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Annotation. The article discusses the use of digital technology in the new condition of
digital law as well as in civil law in the field of transactions and contracts. The emergence, creation
and widespread practical application of revolutionary technologies artificial intelligence, blockchain
technologies, analytical structures based on Big Data, self-managed Smart Everything systems, etc.
forms a new "digital ecosystem" in which the system of law.
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AHHoTauus. Makanaga nu@piblK TEXHOJOTHsJIapAbl MOMUIENep MEH KeJiciMIapTTap
callaChIH/IAFBl  a3aMATTHIK KYKBIKTa KOJJaHy KapacThIpbUIaibl. PEeBOIONUSIIBIK KacaHIbI
MHTEJUIEKT TEeXHOJIOTHsJIApbIHbIH, OJOKUEHH TEXHOJOTHsIIAPbIHBIH, YJIKEH JIepeKTepre Heri3aenreH
aHAJIMTUKAJIBIK KYPBUIBIMIAPIbIH, Smart everything e31H-e31 OackapaTbIH KyHenepAiH koHe T. O.
naiga OoJybl, ’Kacaiaybl JkKOHE KEeH MPaKTUKAJIbIK KOJAAHBUIYBl. KYKBIK XYHECl dYMbIC 1CTEWTIH
*aHa "IUQPIBIK 9KOXKYHe" KanbIITackln, KapKblH Aamyna. OcklFaH OaillaHBICTBI OCBI Makaiajga
OYTiHT1 KYHJE 3aH cajlachlHa JKaHa TEXHOJIOTUsIIap Kajlall KaJbITACKII KAaTKAHbIH KOpeMi3.

Tipex ce3aep: HUQPIBIK TEXHOIOTHUIAP, MEKTPOHABIK KY>KaT alfHAJIBIMBI, 3JIEKTPOHJIBIK
nupIbIK KosTaHOa, UG PIaHabIPy, AepeKTep 0a3ackl, )KacaH/Ibl MHTEJUICKT.

AHHoTauus. B cTatbe paccMaTpuBaloTCst BONPOCH! MPUMEHEHUS IU(PPOBBIX TEXHOJIOTHHA B
TpaXIAHCKOM TpaBe TIPH COBEPUICHWH CHCIOK W KOHTPAaKTOB. PacKpbITHI TNpHMEHEHHE
PEBOJIOIMOHHBIX ~ TEXHOJIOTMH  HMCKYCCTBEHHOTO  HMHTEJJIEKTa,  OJOKUYEHH-TEeXHOJIOTH,
AQHATTMTHYECKNX CTPYKTYP Ha OCHOBE OOJBIINX JaHHBIX, CAMOYIPABISEMBIX CHCTEM Smart
everything, QopMupyrommx pa3BUTHE HOBOW  <«IIM(PPOBONH  SKOCHCTEMBI», B  KOTOPOH
GyHKIMOHHpYET CcHUcTeMa TmpaBa. [loka3aHbl COBpPEMEHHBIC TEHACHIMH PETYIHPOBAHUS
IpakJaHCKO-TIPAaBOBBIX OTHOIIEHUH B MPaBONPUMEHHUTENbHOM aesitenbHocTH PK.

KawueBble cjioBa. IH(PPOBBIE TEXHOIOTHH, SJICKTPOHHBINA JOKYMEHTOOOOPOT, AIEKTPOHHAS
U poBas MOANUCH, HUppoBU3aIM, 0a3a JTaHHBIX, HICKYCCTBEHHBIH HHTEIUICKT

In the rea of globalization, it is very important to keep up with the times for the development
of the digital economy, competitiveness, as well as to improve the quality of life of each state, for
this our government and other countries of the world must be able to adapt, adopt and use their own
digital development strategies. Digital technologies are becoming an integral part of our time.
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Introduction of concepts such as blockchain, artificial intelligence, digitalization etc. makes it
possible for humanity to make their lives easier and be more confident in the future. On the basis of
the digital revolution in legal, social, economic, and political life, a new reality of our time is being
formed, in which social relations as a whole are produced.

The "digitalization" of the economy has a significant impact on the sphere of legal
regulation. New social relations are beginning to take shape between the subjects of legal relations.
Thus, in the sphere of legal regulation, the emergence of relations is observed:

1. the subjects of which are virtual or digital personalities;

2. related to legally significant identification of a person in the digital space;

3. arising in connection with the realization of human rights in the digital space(the right to
access the Internet, the right to oblivion, the right to "digital death");

4. focused on the application of robotics; [2, 30 p.]

At the moment, it can be noted that Kazakhstan is one of the most advanced countries in the
world in the development of digital technologies. According to the statistics, of a Global CIO, in
2022 Kazakhstan took 51% place in the world ranking fir the development of information and
communication technologies and entered to the TOP-30 developed countries in the field of
digitalization, which is high achievement of our state. As K.K. Tokayev noted at the plenary session
of the international technology forum Digital Bridge 2022, “Today our state is in the top 30 of the
rating of the most digitalized states of the UN, ahead of many developed states.”'*> By the 2025,
Kazakhstan plans to enter the top 20 developed countries in this sphere. In can be noted that foreign
countries have become increasingly interested in the technological success of our nation. This is
evidenced by the fact that Mastercard Visa President Nicolla Villa said at the meeting with head of
state that the company is going to promote Kazakhstan in the field of digitalization abroad,
especially in emerging markets.

One of the accomplishments in the development of digitalization in Kazakhstan can be noted
that citizens of our country can use digital documents. Through programs Kaspi.kz and egov
mobile, you can get digital identity card, driver license, student ID and it is possible to get various
certificates, which make life easier and saves time for every citizens of Kazakhstan. For example,
without leaving home, you can get certificate on pension contributions, certificate from
narcological, tuberculosis, neuropsychiatric dispensary, a certificate of social contributions,
certificate pf payments and benefits. It is very important to note that this is joint work of Kaspi bank
and the Ministry of Digital Development, Innovation and Aerospace Industry of the Republic of
Kazakhstan. According to the Vice Minister Digital Development, Innovation and Aerospace
Industry “Egov mobile is PSC in our pocket”.137With the advent of this program, obtaining public
services has become much more acceptable and convenient, and increasing its functionality makes
its possible for individuals and legal entities not to visit public service center. By 2026, government
agencies plan to fully all public services and make them available in the E-gov program.

Digital human rights are the concretization (through law and law enforcement, including
judicial acts) of universal human rights guaranteed by international law and State constitutions, in
relation to the needs of a person and a citizen in an information-based society. The task of the state
is to recognize and protect the digital rights of citizens from all kinds of violations, while ensuring
the constitutional and legal security of the individual. The question of the concept of "digital law" is
controversial. This is primarily due to the fact that it is quite difficult to reflect the whole essence of
global changes in one concept or definition. [2, 29 p.]

Doctor of law, Chairman of Human Rights Commission under the President of the Republic
of Kazakhstan, member of the Venice Commission of the Council of Europe from Kazakhstan Igor
Rogov, participating in the international conference Digital Almaty 2023, noted that digitalization

135 https://www.nur.kz/politics/kazakhstan/1989988-tokaev-kazahstan-vhodit-v-top-30-samyh-otsifrovannyh-
gosudarstv-oon/

136 hitps://www.nur.kz/politics/universe/2037095-tokaev-prinyal-ispolnitelnogo-vitse-prezidenta-mastercard-nikolu-
villu/

37 https://profit.kz/articles/14579/Aset-Turisov-NIT-eGov-Mobile-eto-CON-v-karmane/
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in Kazakhstan is developing at a rapid pace, but digitalization in the legal sphere is not fully
finalized. The scientist remarks that at the moment there is such a problem as the legal personality
of artificial intelligence. Before the digitalization, the subject of law were individuals, legal entities
and government agencies. Currently, many scientists, as well as the European Union, are
considering the issue of allowing artificial intelligence as the subject of law. For the development of
digitalization in legislation, I. I. Rogov proposes to adopt a law called "Digital Kazakhstan" as the
French Republic did the law on the digital republic, which was adopted on October 9, 2016. The
scientist also notes the experience of the Kyrgyz Republic, which was the first in the world to adopt
the "Digital Code", considering that this experience is very interesting.

The Ministry of Digital Development, Innovation and Aerospace Industry of the Republic of
Kazakhstan in 2022 announced the news that it is planned to create a digital code that will regulate
all legal relations related to advanced technologies. This code will contain laws on electronic digital
signature, personal data protection, public services, and informatization. This bill is planned to be
fully implemented by 2030. According to the Ministry of Digital Development, Innovation and
Aerospace Industry of the Republic of Kazakhstan, the digital Code will prescribe such norms as:

- Basic digital rights of citizens, including ensuring the confidentiality of private life;

- The order of management and processing of information stored in the database of state
information systems;

- Collection, processing and storage of database;

- Sequence of turnover and release of digital assets;

- The procedure for storing, collecting and processing biometric data, as well as the use of
biometric identification technologies;

- Legal status of unmanned vehicles, mobile robots;

The Ministry believes that the digital code will help our country to switch to a "platform
model of digitalization", legislation will become more simplified, public administration will be able
to switch to digital unity, which will help facilitate the work of state institutions, strengthen the
confidentiality of personal data, and it is also believed that the digital code will eliminate conflicts
in law and contradictions in laws, create comprehensive and systemic legal regulation.138

According to the Doctor of Legal Sciences Idrisheva S. K. in his scientific article "On the
Digital Code" writes that Kazakhstan is not yet ready to adopt the digital code in the coming years.
According to the scientist, each institute requires deep knowledge and careful approach separately,
and it is also necessary to classify and verify the current legislation, to detect and eliminate
collisions and gaps in legal norms. It can be noted that the author proposes to further develop and
improve the quality of existing legislation, that is, in legal terms, it is necessary to consolidate laws.
These are the "Law on Electronic Digital Signature", "Law on Informatization", "Law on Personal
Data and their Protection”. [1, 82-83 p] We believe that the author is right to some point, because
there is still an imperfection of the legal norms of civil legislation.

For the first time, the terms "digitalization", "electronic digital signature", "cybersecurity",
"electronic archive", "electronic document management" appeared in the Law of the Republic of
Kazakhstan No. 370 dated January 7, 2003. This law regulates relations in which electronic
documents are used or created, legal relations arising in the sphere of circulation of electronic
documents, including the commission of civil transactions, are terminated, or changed. It should be
noted that the above terms did not immediately become widespread among citizens, for example,
many had great doubts and questions about the use of an electronic digital signature (EDS). Now,
the legal force of an electronic digital signature is equivalent to a signature on paper. The Law of
the Republic of Kazakhstan dated January 7, 2003, prescribes that an electronic document is
recognized only when all the requirements comply with this law and is certified by an electronic
digital signature (hereinafter-EDS) of a person who has permission to use it. It should also be noted
that the legislator gives a clear understanding that an electronic digital signature is equivalent to a
handwritten signature and entails the same legal consequences. As practice shows, an electronic

138 https://orda.kz/chto-budet-regulirovat-cifrovoj-kodeks-kazahstana/
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digital signature is most often used in the field of public procurement. For example, it is possible to
allocate such platforms as "Public procurement of the Republic of Kazakhstan-goszakup.gov.kz",
"NADLoC tenders, procurement subsurface users -reestr.nadloc.kz ", "Electronic procurement of
Samruk-Kazyna -zakup.sk.kz ".

The Civil Code of the Republic of Kazakhstan gives a full opportunity to conclude a
transaction in electronic form, as evidenced by Article 152 of the Civil Code of the Republic of
Kazakhstan. According to this article of the Civil Code, it is indicated that during the transaction, a
written transaction can be made in writing by hand, as well as in electronic format with the help of
an EDS signature. This paragraph was added to Article 152 of the Civil Code of the Republic of
Kazakhstan in 2015 in the Law of the Republic of Kazakhstan "On Amendments and Additions to
Certain Legislative Acts of the Republic of Kazakhstan on informatization" dated November 24,
2015, No. 419-V of the SAM (hereinafter - the Law of the Republic of Kazakhstan dated November
24,2015)."°

Currently, as an example, we can mention the Kazakh large construction companies BAZIS-
A, BI-Group which has partially switched to online contracts. This procedure occurs in such a way
that when a person gives his consent to sign a contract, the subject receives a one-time SMS code
with confirmation on the phone. A one-time SMS code is often used by telecom operators, banks,
microfinance organizations and, as mentioned earlier, among construction organizations. Many
people have had various disputes about whether the signature via SMS code is legitimate, whether it
will be possible to prove their case in court in the future, what legal force this type of signature has.
According to the legal opinion, the Ministry of Digital Development and Aerospace Industry of the
Republic of Kazakhstan, since 2019, citizens of the Republic of Kazakhstan have fully registered
their cell numbers by specifying their data, which is ID number. The Ministry stressed that any
actions performed through a cell phone or a device that has a SIM card are the actions of the
subscriber (person) for whom this card is issued. The Vice Minister in this conclusion noted that a
contract signed with an SMS code can identify the parties, that is, it can be said that contracts
signed with SMS codes have the same jurisdiction as a live signature. This type of electronic
signature is one of the easiest, since there is no need to have a flash drive with an EDS key or a
special computer, we should also note that this type of signature is one of the safe types, because
when you use an EDS key there is already a memorized code, and in this case a one-time SMS code
comes, which, after signing the document, you can forget.

To date, in our country, various companies, individual entrepreneurs, legal entities have
started using the service called "Trust Contract". This service works through the blockchain
program. It seems that first of all it is worth giving an idea of what a blockchain is. Blockchain is an
information database in which all data is stored. Blockchain technology makes it possible for the
participants of contractual relations, the investor, to transfer important information without the need
for any formalization or mediation during the transfer. In simple words, this technology is created
from different "blocks" that are created for each transaction and verified by the entire network
using. The blockchain program provides complete security for signing contracts. "Trust Contract" is
a service thanks to which it will be possible to sign any contract online using an SMS code that
comes to the subscriber's phone number. There are three steps to sign a contract:

1. You need to choose the contract form or you can upload your own version.

2. Send the contract link to the signing party via SMS or via WhatsApp service, and also
possibly via Face ID

3. Two parties sign the contract using a one-time password.

The service makes it possible to upload, store, and sign documents with counterparties at
any time, regardless of where a person is. The program is available in two languages, Kazakh and
Russian. With this program, the contract can be concluded in 90 seconds, which saves time,
eliminating bureaucracy, etc. This service can be used not only by entrepreneurs and legal entities,
but also by ordinary citizens of our state. According to the founder of this startup project, Chingiz

139 https://online.zakon.kz/Document/ ?doc_id=30396612
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Dauletbayev, "people who want to conclude a purchase and sale agreement can use the Trust
Contract service and conclude a contract in a matter of seconds, as well as save money. According
to him, if you compare prices at a notary, you can pay about 36 thousand tenge, while in this service
it is ten times less."

He also gave another example about renting housing. When a tenant rents housing from a
landlord, often two subjects of civil proceedings do not conclude any contracts, which leads to the
fact that a person can stay on the street. To do this, as the entrepreneur says, there are several types
of templates in the service for concluding a lease agreement, that is, it is possible to conclude
absolutely legitimate contractual relations between landlords and the tenant.

In the future, Chingiz Dauletbayev plans to introduce this system into state bodies, create a
precedent. According to him, while state bodies are not willing to implement this project into their
system, as the system of bureaucracy is still present in the bodies.

Eight years ago, such a concept as an electronic offer appeared in the Kazakh legislation.
According to Article 395 of the Civil Code of the Republic of Kazakhstan, an offer is an offer to a
certain person to conclude a contract.'* Today, the main mistake of many people is that many
confuse the offer with the contract, although there are significant differences. As many scientists
say, an offer becomes a contract only when the offer is accepted, that is, it is an acceptance of the
terms, an agreement to conclude a contract. In simple terms, an offer and an acceptance are the
same as a paper contract with a signature and seal. When a person has accepted the contract, that is,
accepted the terms of the contract, then both parties are obliged to fulfill the conditions and at this
moment the contract is not subject to change. We would like to give a couple of examples:

1. The girl bought a swimming pool subscription — this is the conclusion of a contract for
services.

2. In social networks, the girl saw a skirt and wrote in the message "I want to buy this
skirt" — this is the conclusion of a sales contract.

3. The user purchased the program from an Internet source - this will be a license
agreement.

Article 395 of the Civil Code of the Republic of Kazakhstan states that the offer must be
offered to a specific person or may be offered to several persons. The Civil Code of the Russian
Federation also has a similar definition of the offer. However, many Russian scientists and lawyers
note that the offer should not be offered to several persons, as in the future in practice it can lead to
huge disputes. Scientists mention that in this case, the method of acceptance must be indicated,
because it is possible that there will be a situation when it is simultaneously accepted by different
persons and there will be a conflict that in the future it will not be clear with whom the contract is
concluded. You can give such an example, a person wants to sell a refrigerator and did not specity
the method of acceptance. In this case, it is possible that the buyer will come in person, send an
email or call by phone and it all happens at the same time, in this case it is not clear with which
client the offeror is accepted and many other issues.

The Law of the Republic of Kazakhstan dated November 24, 2015 introduced the term
electronic offer, namely in paragraph 2 of Article 397 of the Civil Code of the Republic of
Kazakhstan, according to which, when a written or electronic offer does not contain a deadline for
acceptance, the contract is considered concluded if the acceptance is received by the person who
sent the offer before the deadline established by law, and if such a deadline not installed - within the
time required for this. However, at present, changes determined by the introduction of digital
technologies into many public and state processes have been introduced into the main legislative act
regulating civil turnover - the Civil Code of the Republic of Kazakhstan. And it should be noted that
the norms introduced in the Civil Code of the Republic of Kazakhstan are not welcomed by civil
scientific circles. According to the Kazakh scientist, civil scientist M.K. Suleimenov, attempts to
amend the Civil Code were not very successful.

140 https://adilet.zan.kz/eng/docs/Z1500000418
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In conclusion, it can be noted that Kazakhstan is one of the most advanced states in the field
of digitalization. At the moment, our state is doing a tremendous job of introducing new digital
technologies into the sphere of legislation. The development of post-industrial society is strongly
linked with advanced achievements in the field of science and technology. It hardly requires proof
that scientific and technological progress has a significant impact on various spheres of society,
including the sphere of human rights and freedoms. Changes in transactions, namely electronic
transactions, have led to a legal effect, which is to prevent forgeries and falsifications of documents
due to the replacement of paper media with electronic ones.
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Cartpi0aiansl E.M.
3aH hakyromeminiy 2 Kypc Macucmpanmaol
Ypucoaesa A.A.
2HLILIMU HCEMEKUIICI, a2a OKbIMYUlbl, KYKblK MA2UCmpi

OJieM eNJepiHiH KYKBIKTBIK JKYHECIHIH 1Irepl >KbUDKYJIapbl MEH OJlapFa EHTI3UIIN JKaTKaH
e3repicTep, YATTBIK KYKBIKTBIK >KYHEeMi3/iH, COHBIH IIIiHAE a3aMaTThIK COT OHIIPICIHIH 3aMaH
TanaObIHa caif OOMYBIH, KYKBIKTBIK >KYHEH1 YWBIMAACTBIPY MEH THUIMI1 OpEKEeT €Tyl YUIIH KaXeTTi
JIeHIeiJll KaHaraTTaH/IbIpy Mocesenepi OYriHri KyH TopTiOiHeri eH 0acThl KaXeTTUIKTepAiH Oipi
eKEHJIT1H JI9JIeNIen OThIp.

A3aMatTThIK COT OHJIpICI — KYpZeNi YFbIM, alJbIMEH a3aMaTThIK iC KYPri3y KYKbIFbIHA
TYCIHIK Oepin eTeilik. A3aMaTThIK 1C KYPri3y KYKbIFbl — a3aMaTThIK, ICTEp OOMBIHILA COT TOPEIITIH
XKY3€ere acelpy, COHAal-aK COT HICHIIMJEPIH OpbIHAAY OapbICBIHAA COT IMEH COT iCIH XKYPri3yadiH
0acka J1a KaThICYIIBUTAPH! apachlH/IA TYBIHIANTHIH KOFaMIBIK KaTIHACTAPABI PETTEHTIH KYKBIKTHIK
HOpMaJIapJblH JKUBIHTBIFBIH KAaMTHTBIH KYKBIK canachl peTiHie cumarranansl. bym mporecc
Oipueme OemimaepaeH Kypananael. En Oipinmi Kaszakcran PecnyOnukachlHBIH a3aMaTTBIK COT
OH/IIpiCiHE KBICKAIIIa TOKTAJBIN OTKEHIMI3 KOH.

A3aMaTTBIK COT OHJIpiCl TaJanThiH OOMybIMEH FaHa OacTtay anaapl. SIFHU, Tajan KOFOIIBI
TaslabbIH jkaz0alla HeMmece JJIEKTPOHIBIK KyKaT HbICaHbIHAA »*ka3ybl Kepek. KP A3zamaTThIk
nporecTik koaekciniH 150-6abbiHa colikec, Cybs Tajlal aphi3/bl aliFaH KYHHEH OacTtart 0ec )KyMBbIC
KYHI iIIiHJE OHBI COT TalKbUIayblHA KaOBUINAy Typaibl MIeHrM KaObuimaiasl. BipiHI caThinarsl
COTTBIH iC XKYpPTi3ylHe Tajam apbI3/bl KaObLIAal OTBIPHII, CYbs 1C )KYPTi3y TLIIH KOPCETE OTHIPHIIL,
a3aMaTThIK 1CTI KO3Fay Typasbl YHFapbIM IIbIFapaabl. MiHe, OChl skeplieH Oacrtar 0i3/1e a3aMaTThIK,
COT eHJIIpici OacTay anaipl.

Exinmn ke3eH peTiHae 0i3 COT OTHIPHICHIHA MAWBIHABIK JKOHE AalbIH-ala THIHAATbIMIbI
JKaTKbI3a ajambl3. A3aMaTTBIK ICTEpPAl COTTBHIH KapayblHa ©3ipjey OIpiHII caThIAaFbl COTTHIH 1C
KOHIH/IET] 1C-OpEKEeTIHIH KaXKETTLIIr1 006N TaObIIaIbl )KOHE OJ1 TapanTap YChIHFAH JdJIeNIeMenep
MEH KOJIJaHbUIyFa »aTaTblH MaTepUAIbIK KYKbIK HOpMaJlapblHa COMKEC TapanTapiblH 3aH[bl
KYKBIKTapbl MEH MIHJIETTEpiH, OJIap YCHIHFaH [0JeNAeMeNepi COT OTBHIPBICHIHAA TOJBIK, KaH-
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