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CapcembaeB ML.A.

MEXYHApOJHO-TIPABOBBIX MpoOsieM (Ha mpuMepe mpobieM
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[Teproau3zanus ICTOPUM MEXTYHAPOAHOIO IIpaBa
MexayHapoJHbIe CTaHAAPTHI M 3aKOHOAATEILCTBO PecmyOnuku
Ka3zaxctan o mpaBOBOM 3HAYEHHM aKTOB OPIaHOB YIOJIOBHOTO
IIPECIIE0BAaHNUS U CYJOB MHOCTPaHHbBIX FOCYAapCTB

AKkTyanbHble Tpo0sIeMbl oOecriedeHus: CBOOObI MEPEIBIKEHUS
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0€3011acHOCTH Ha KOCMUUYECKUX 00BEKTaX
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pPaKeTHbIMU TEXHOJIOTHUSIMHU

Ornpenenenue PaBOCYOBEKTHOCTH TpaHCHAIIMOHATBHBIX
KOPIOpAaILMii B TEOPUU MEXKTYHAPOIHOTO IIpaBa

XanmbIKapaiblK ~ KYKBIKTaFbl  XaJbIKAPAIBIK  IIapTTapIbIH
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“Kazakhstan in the age of independence (some problems of
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MEXaHU3M 3alIUThI

ON THE EUROPEAN FINANCIAL MARKET (AND ON THE NON EU INVESTORYS)
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camachlH apTTHIPy MaKCaThIHIA YHUBEPCUTETTEP PEUTHUHTI 93ipiieHreH. MyHai KajiaM ®KOoFaphl OKY
OpBIHAApPBIHA 09CEKENIECTIKTIH apThill, OKY CalaChIHBIH XaKcapyblHa kopaemaeceni. bynan keiin
MUHUCTp OLTIM KOHE FBUIBIM CaJachIHAAFbI KaHA MUPPIAHABIPY TYKBIPHIMIAMACHIH TaHBICTHIPIBI
[2].

Ocpl k002 asAChIHA aKmapaTKa KOJDKETIMIUIIK TEeH KeJeNIIKTI apTThipy Ke3aenreH. Conpaii-
aK JKYHEeHI aIlllbIK opi ofin eTim, OUTIM camachlH KOTepy MIHIETI KOWbUIFaH. Ty KbIphIMJIaMaHbIH
Tarbl Oip OarbIThl — «Big Data» jxyiieciH Kypbll, OHJAMH Tangay kacay. BegoMcTBo Oacuibichl
aTaJFaH >KOOaHBI COTTI asKTayFa KakeT OlpKarap mocelienepre TOKTamabl. EH oyeni, Mmyramimaep
MEH OKYIIBUIApbl KOMIBIOTEPIIEPMEH, HOYTOYKTEpMEH, CMapTPOHIAPMEH KaOIbIKTay KaXKeT.
Keneci Mocene — OuTiM opaajlapbIHAaFbl HHTEPHET JKEIIICIHE KOJDKETIMIUTIK. «OKoFapsl Kblagam-
JBIKTHl MHTEPHETIIEH MEKTENTEePiH 62 maibi3bl ka0 bIKTAIFaH, KaFaHbl KockiMaraH. «{udpisr
Kazakcran» OarmapiamacblHa CoWKec, OapiiblKk MEKTENnTep/Ai KOocy OOWBIHIA YKIMETTe HaKThI
xocmap Oap», aeni muHuctp. COHBIMEH KaTap KOJJIAHBUIATHIH OarmaapiiaMaiapblH MOOWIIBIIK
Bepcuschl 0onysl THic. E.CaramueB Oyi1 OarbITTa KYMBIC OAacTaJIbINT KETKEHIH KEeTKi3ai. Tarbl Oip
HICTILTYi THIC MOCelie — IepeKTep Il Oip opTara >KUHAIl, MHTET ALK JKacayIbIH KaXXeTTiri. MUHHCTD
Oys1 OarbITTarbl JKYMBICTBIH OBUITBIp OacTajfaHbIH, €Ki JKbUI ILIiHAE OHBI asKTay ’kocmapjaa Oap
exeHiH momimaeni. E.CaraaueB ce3 COHBIHIA JACIMyTaTTapAaH OipKaTap HOPMATHUBTIK KYXXaTTapra,
«bimim Typanbe» xoHe Oacka 3aHIapra esrepictep eHri3yni cypanbl. JKublHOa KochiMmina OasH-
naMaHbl MOXiJIic tenmyTaThl, OJICyMETTIK-M/IEHH 1aMy KOMHUTETiHiH TepaiibimMbl ['ymHap Mkcanosa
JKacarl, canaHblq Oipkatap MacenenepiHe TOKTanabl. OHbIH alTybIHIIA, HUGPIAHIBIPY OLTIM KOHE
FBUIBIM CAJIACBIHBIH KOJDKCTIMJUIITIH apTTHIPBIN, OacKapylIbUIBIK I€H OKIMIIUNK KbhI3METIH
KETUaipyre keMekreceni [2].

bi3aiH oiBIMBI3IIA, KOFAphl OLTIM Oepy KYHWECIH JKETUIMIPYMiH THIMII >KOJJIAPBIHBIH Oipi
peTinae uu@pabl TEXHOJOTUSHBI EHTI3yMl YOKIJIeTTI opraH KapacTelpraH. JlereHMmeH, arajfaH
XoOamapAblH JKy3ere achIpbUIYbl TIKENCH 3aH HOpPMAachlHAAa aWKbIHAATybIHA OaliIaHBICTHI.
ConpaplkTan fga, OLTIM Typanbl 3aHHBIH asChIHIA JKOfapbl OiumiM Oepy camachlH LUMPIIBI
TEXHOJIOTUSHBI €HT13Y I MiHACTTEHTIH Oar KaXXeTTiri OaiKanaibl.

Konpanbuiran sgeTuerrep Tizimi:
1 KP Koncturynmsacer Korcturymus 1995 xputer 30 tambizna pecryOnukanblk pedepeHaymaa KaObUTIaH b
Kasakcran PecnyOnmkacer [lapmamentiniyg XKapmrsicer, 1996 ket N 4, 217-kypxar (Kasakctan PecmyOmukacet

[NapnameHTiHIH 6acpureiMbn)10.03.2017 JKBLITBI JKaFapThUTFaH. Pexum JIOCTYyTIA-
http://adilet.zan.kz/kaz/docs/K950001000_/history
2 Abaii A. Yximerre Oiim CaJIaCBIH UG pIAHIBIPY Mocereci Kapasabl

//EK. 20.03.2018x. https://egemen.kz/article/166338-ukimette-bilim-salasyn-tsifrlandyru-maselesi-garaldy

THE CONCRETIZATION OF LEGAL NORMS IN COURT HOLDING (THEORY AND
PRACTICE)
Beisbekova G.K.
L.N.Gumilyov Eurasian National University, Astana
pobedagulim@mail.ru

Currently social modernization is taking place in the context of a significant inconsistency of
the legal framework, sometimes in the context of a clear lag of legal regulation from the really
occurring social processes, the lack of specificity and the uncertainty of the norms of law.
Abstractness, legal generalization of legal norms, the evaluative nature of numerous concepts,
technical and legal means against the backdrop of intensive expansion of the legal regulation
spheres stipulate the necessity of constant and multilateral detailing of existing legal provisions.
One of the common technical and legal methods of correcting the impact on the content and
implementation of the law is the concretization [1].

The demand for concretization of legal norms is objective and natural. The whole process of
legal regulation becomes more complicated in the conditions of continuously renewed social
relations, the increase of dynamics level and variability of their orientation. New and increasingly
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effective tools appear in the arsenal of legal technology. However, in most cases, a narrow
specialization of legal impact is required.

There are disputes about a role of judicial power in the system of separation of powers up to
now. Some authors believe that the court exercises justice only without interfering into the process
of lawmaking activities. The other research workers point to the fact that the court directly or
indirectly ensures the clarification of legal norms, resorting to such a form of activity as the
interpretation of law, the concretization of legal regulations, in the process of which novelty is
introduced into the content of legislative norms verging on lawmaking process while making
decisions.

The other factor stipulating relevance of this topic is discussion of the concept of "the
concretization of legal norms", its difference from related concepts of interpretation and explanation
of legal norms, legal positions and legal provisions of the court. Some research workers consider
specification to be a type, part, way, means of interpretation, the others- on contrary, consider
interpretation as a way or a means of specification, i.e. include interpretation into specification
process [2].

The concretization allows us to transfer conceptual approaches to legislative support of the
constitutional state’s domestic and foreign policy rules main directions, embodied in the
Constitution, in the President Letters and, in practical measures to create an effective mechanism of
the legal system formation and functioning.

The concretization becomes a struggle device for the legal regulation quality, the adoption of
responsible decisions for the future, deliverance from populist promises and appeals. Similar trends
are also observed in the sphere of interstate relations, where a qualitative transition from assurances
and intentions to specific mechanisms of mutually beneficial relations in market conditions takes
place.

Besides, an important issue of legal science and practice is a problem in determining
specification limits of legal norms both in court holdings and regulatory resolutions of Supreme
Court of Republic of Kazakhstan

In this regard analysis of theoretical insights in this field, disclosure of the legal nature,
content, forms of expression of such a legal phenomenon as the legal norms specification, primarily
in court holding, will enable revealing its influence on the whole law-enforcement process, and on
improvement of national legislation norms as well. It is necessary to understand the depth and
inconsistency of the mechanism of legal regulation, the theory of separation of powers, implying
not only a system of checks and balances, but also a constructive interaction of the judicial power
with other branches of state power, in the process of which judicial secrecy of the rule of law is
being set up aimed at the supremacy of statute law and the protection of rights personality.

This is especially important due to the fact that today the issue of discretionary powers of
the courts as a guarantee of the independence and effectiveness of the judiciary is sharply raised,
among which it is necessary to consider the powers within the norms adopted by the legislator (to
apply or not certain types of punishment, independently determine the amount of compensation for
moral harm, etc.), powers on matters not regulated by the legislator, when judges reveal the deep
meaning of the constitutional principle of the independence of the court. Naturally, discretionary
powers are most often implemented in judicial practice, in the process of adoption of judicial acts,
which may in content border on law-making process [3].

It is necessary to establish legal nature of the concept of legal norms specification in the court
holding, its role in improving legal regulations and the protection of human rights, ensuring
uniformity of judicial practice with the identification of criteria, on the basis of which it is possible
to talk about the specification limits of the legal norms so that it would not lead to a violation of the
law, would not distort the meaning and the legislature will.

The definition of the following tasks will help to study in more detail the question of the
specification of the rules of law:

analysis of approaches and positions in the scientific literature on the research topic;
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the study of the theory of legal norms specification in the process of direct lawmaking of state
bodies and at the stage of the law enforcement process;

delimitation of the legal norms specification from other related legal concepts;

development of author's theoretical definition of “the concretization of legal norms
meaning;

indicating necessity to specify law in the court holding through an analysis of judicial
practice and the content of legislative acts applied by the judges;

performing functional analysis of the legal norms concretization in the court holding;

determining theoretical and practical problems of law specification by court bodies;

establishing competence limits of law-making and law enforcement specification;

developing legislative mechanisms for establishing specification limits;

disclosure of the legal norms specification peculiarities as a method of legal technique;

revealing leading defects of the legal norms specification in the mechanism of legal regulation
and, in particular, the court holding;

formulation of the ways on improvement the process of legal norms specification in a court
holding, aimed ultimately at guaranteeing legal and fair justice, protecting human rights and
freedoms.

The concretization of law norms can pretend to the status of a general law institute, which has
many characteristic traits and manifestation features in all branches of law without exception. It is
difficult to indicate a specific branch of modern law, which completely "dispenses™ without
specifying its norms [4].

Meanwhile, the current level and the theoretical comprehension character of this
phenomenon falls behind the existing needs of legal practice, the processes of legal matter updating.
The number of scientific researches on the submitted problems is very insignificant. Some major
scientific forums should be welcomed, but the number is clearly insufficient.

Thus, for all the variety of manifestations and penetration depth into the legal space,
concretization remains beyond scrupulous comprehension from the theoretical-methodological
point of view. The absence of a scientifically grounded methodology of concretization, removing
the normative bodies from this process is a source of interpretation practice errors and collisions.

(13
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MPOBJIEMbI COBEPILIEHCTBOBAHMSI IIPABOBOI OXPAHbBI OKPYKAIOIIEN
CPEJbl HA BOEHHBIX U OBOPOHHBIX OFBEKTAX PECITYBJIUMKHN KA3AXCTAH
Hypyraunosa A.K.
Maeucmp ropuduyeckux nayx, cm. npenooagamens kageopul «FOpucnpyoenyus»
AKmIoOUHCKO20 pecuoHATbHO20 20cy0apcmeentozo yHueepcumema um. K. Kybanosa

Cy1iecTByeT KOMIUIEKC aKTyaJbHBIX MPOOJIeM 00ecreueHrs KOJIOTHYEeCKOW 0e30macHOCTH
Ha BOCHHBIX U 000pOHHBIX 00beKkTax B Pecriybmnmke Kazaxcran, cpeiv KOTOPBIX B TIOCTIEIHEE BPEMS
BCE yalle yIioMHHaeTcs oOecrieueHrne ON0oIorndecKoi 6e30macHOCTH.

[TonsiTne Owmonmoruyeckoll OE30MACHOCTH OTCYTCTBYET B 3aKOHOJATENbHBIX akTax. OHO
chopMyTUPOBAHO HA YPOBHE MO3aKOHHBIX HOPMATUBHBIX AKTOB.
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