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CYJ BUEB KAK JEMOKPATUYECKH NTHCTUTYT OTHPABJIEHUS
IMPABOCYJIUA B COBPEMEHHOM KA3AXCTAHE

BEKCYJITAHOBA Po3a TaiiromkapoBHa

KAHOUOam 1opuoudeckux Hayk, O0OyeHm Kageopsl cparcOancKo20, mpyoosoco U 3K0I0SUHeCK020 Npasa IpUOULecKo2o
¢axyremema Espasuiickoco nayuonanvroeo yuusepcumema um.JI.H.I ymunesa, Hyp-Cyiman

AHHOTAUMA: B Oawnnoti cmamve agmop ucciedyem uHCmumym cyoa Oueé  Ka3axckom O0OblYHOM npase.
Buioenenwvi ponv u 3nauenue cyoa bues kax npoobpasa cospemenno2o cyoonpouzsoocmea. Mzyuena npeemMcmeeHnocms
€yoa bues Kak OeMOKpAMuUYecKo20 UHCMUmyma OmnpasneHus npasocyous 6 cospemennom Kazaxcmane.

Anpatna:  byn makanada aemop Kazakmoly 20em-2Ypbill  KYKbl2bIHOAbl COM  Ouiep UHCMUmMYymbiH
Kapacmupaowl. Kasipei com icin orcypeizyoiy npomomuni peminoeci Ouiep COMbIHbIY PONI MeH MAaHbi30blLIblebl
kepcemineen. Kasipei Kasaxcmanoazer ounep cOmulHblY COM MOPENiiH Jicy3eze AacblpyObly O0eMOKPAMUSLbIK
UHCMUMymol peminoezi cabakxmacmosigol 3epmmendi.

CoBpeMeHHas Ka3axCTaHCKas CyJqeOHO-IIpaBoBas cucreMa (opMHpoOBanack B IUIOCKOCTH
HOBOHM HMCTOpWH, U OHAa BO MHOTOM ObUIa 3aMMCTBOBaHA, CTaHIAPTU3MPOBAaHA, WHTETPHPOBAHA B
MHUpPOBYIO IpaBOByIO cucTteMy. Ho Obul0O BpemMs B MCTOPUM HaIIero Hapoja, Korja Ha
CPEIHEBEKOBOM TOCYJapCTBEHHOCTH Ka3axoB C(OPMHUPOBAJIOCH U IPOCYIIECTBOBAIO HE OJHO
CTOJIETUE YHUKaJbHOE IO CBOEH CyTH M INpEJHAa3HAYECHUIO JIPEBHEE Ka3axCKoe IPaBO, KOTOPOE
JOCTOMHO TOTO, 4TOOBI M CErofHs CIY)KUTh BBICOKMM CTaHIapTOM IIPaBOCYIus, OOOraTHUTh,
OJlyXOTBOPHUTb IPOLIECC CTAHOBJIEHUS CYA€OHON CUCTEMBI PECIyOJINKH.

Tpaguunonnoit ¢opmoii opraHuzanuu ¥ (QYHKIMOHUPOBaHHS CyAeOHOW BIAacTH B
Ka3aXCKOM KOYeBOM oOmecTBe Obul MHCTUTYT OueB. KoueBas »KU3Hb Ka3axoB, CIIOCOObI
XO3SIICTBOBAHUS, CYPOBBIE YCIIOBHS OOECIEUEHHUs IKUIHEISATCIbHOCTH, BBICOKHE MOPAIBHO-
STUYECKHE MPUHIUIMBI JTyXOBHOH KyJIbTyphbl Ka3axoB BbIpa0OTaIM CBOECOOpa3HYIO OpraHU3aIUI0
OTIPABIICHHUS MPABOCYIHUS M TOPOAMIHN Cy/a OMEB, OCYLIECTBISIEMBIl B COOTBETCTBUHU C OOBIYHBIM
IIPaBOM.

Axkanemuk C.3UMaHOB, XapaKTepu3ysl NPHUPOAY Ka3aXCKOro OOBIYHOTO IpaBa, IMHILET:
«Kazaxckoe 00bIYHOE MPaBO OBLJIO MAKCHUMAIBbHO MPHUOIMAKEHO K CaMOMY HapoJy, MaKCUMAaJIbHO
nepe1aBajio JOTMKY €ro KU3HU U B 3HAUMTEIbHOW CTENEHH BBIPA)Kalo U3BEUHYIO IYXOBHYIO CYTh
YeJI0BEKA U €r0 YCTPEMIIEHUI HE3aBUCUMO OT CTaJHi €ro COBEPIIEHCTBA U pa3BUTUs» [1; 27].

K ompenenenuro mpuposbl Ka3axCKOro OOBIYHOTO TpaBa, IojaraeM, HamOoliee OJIM3KO
MOAXOJIAT TEOpUM HCTOPUYECKOM mIKOJbl mnpasa. Tak, Hampumep, ['.Ilyxta ckimonsuica k
OOBSICHEHHIO OOBIYHOTO TpaBa MPHUPOXKIEHHOCTHIO Haponay: «OObBIYHOE MpaBO CYIIECTBYET U
JeWCTBYET Ha TOM K€ OCHOBAaHUH, Ha KOTOPOM JEHCTBYeT MpaBo BOOOIIE, HA TOM OCHOBAaHUM, Ha
KOTOPOM CYILECTBYET HapoJHOE YyOexJeHHe, Ha TOM, HAKOHEI, Ha KOTOPOM CYIIECTBYIOT U
HapoAsl». MICTOYHMKOM IOpUANYECKUX HOPM SIBJSIETCA, MO yTBepkaeHuto [.IIyxTsl, Ta n1yxoBHas
CBSI3b, KOTOpas C CaMOro Hayajla XapaKTepH3yeT HapoJ Kak eauHoe 1enoe. M Tonbko W3 3Toro
00I1Iero HCTOYHMKA, OAMHAKOBO MPUCYIIETO BCEM, JTUUYHOE CO3HAHHE UepIaeT CBOE Mpe/ICTaBlIeHUE
o mpase. I[Toaromy mnpeobnagaromumM (akTOpoM HENOCPEICTBEHHOrO (hOPMHUPOBAHUS MPABOBBIX
HOPM SIBJIIETCSI HapOAHBIN JTyX, MPOSBISAIOMIMNACS uepe3 JMYHOE CO3HaHME Kak TakoBoe. OOIiee
IpaBoBOE yOeX/IeHHE HE BCeryia OTpa)kaeT MHEHHE BCEX YJIEHOB 00IecTBa, O0MbIlas Wil MeHbIIas
4acTb €ro MOXKET BOBCE HE OCO3HABAaTh M3BECTHBIX YACTEW INpaBa, KOTOPBIE HE 3aTParuBaloT €€
MPsIMBIX UHTEpECOB [2; 92.

B ka3zaxckom KO4eBOM OOIIECTBE HOCHTEIEM M XpaHUTENIEM IIEHHOCTEH, 0ObluaeB U MpaBa
BBICTYNAJI HEMOAKYNHBIA CyIbsd, Myzapeny u opatop - Ouil. OcoOGeHHOCTBIO MeXaHu3Ma
KHU3HEJIEATeNbHOCTH U BHYTPEHHEH OpraHu3aIllui Ka3axCcKoro oOILIecTBa SIBISIIOCH crenuduyeckoe
MOJIOKEHHE JTOW ocoOoil rpynmbl mofeil. VMM mnpuHaanmexano aBTOPUTETHOE CIOBO IpU
OIIPEAEIICHUH U YCTAHOBJIEHUH JIEHCTBYIOIINX HOPM [3; 14].

Kazaxckoe monsitue «Ouif» MPOUCXOIUT OT TIOPKCKOTO «O€K» - TPAaJUIMOHHOIO THUTYJA,
KOTOPBIM B TIOPKCKHMX COOOIIECTBaX HaJeNsuIcsi, Kak MpPaBWIO, 3HATHBIA, COCTOSTENBHBIA WIN
MOTYILIECTBEHHBI B TOM WJIM WHOM OTHOLIEHHM YeJoBeK. B Kkazaxckom o0IecTBe TUTYN «Ouii»
ObUI HE CTOJBKO HACIEACTBEHHBIM MJIHM >KaTyeMbIM, CKOJBKO 3aCITy>KEHHBIM, MIOYETHBIM 3BaHUEM.
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OT0 3BaHNE B HAPOJHOM CO3HAHMUHU MPUHAIIEKUT TEM HEMHOTUM, KOTOPbHIE C IPUPOJHBIM YMOM U
JApOM KpPacCHOpEUHUsl COEIUHSIOT B cebe TIiy0OKHe MO3HAaHUS Ka3axCKUX HapOIHBIX OObIYaEB,
TpaIULIMiA, HOPM OOBIYHOTO MpaBa, MCUXOJIOTUN KOUEBHUKOB, CTIOCOOHBI BHIHOCUTH HECTAHIAPTHBIC
peLIeHHs] B CIOXKHEHIINX CUTyalMsax. TOJIBKO COBOKYIHOCTBIO 3TUX IPUPOJHBIX CIIOCOOHOCTEH U
NpUOOPETEHHBIX MU MTO3HAHUHN 3aCTY)KUBACTCS PEIyTalusl OUst; UK, IPYTUMH CIIOBaMHU, OHii eCTh
YKHBasi JIETOMUCh HApOJia, FOPUCT WJIK 3aKOHOBe eroy [4; 164].

bun pyKkoBOJCTBOBANINCH TEM HENMpPEPEKaeMbIM IMPABHIIOM, YTO CBSTAas WX OOS3aHHOCTDH -
OBbITh OJIMKE K CBOEMY HapOAy M B TECHOM KOHTAKTe ¢ HUM JIF0OOH LIEHOM COXpaHUTh MUD U MOKOH,
YKpeIisis U pa3BUBasi B HapOA€ HPABCTBEHHYIO YHUCTOTY M Benuuue. B 3TOM M ecTh camas
JOCTOMHAs OLIEHKA IIPABOBOM CUCTEMBI «CTEITHON AEMOKPATHI.

CrnenoBartenbHO, Cya OMEB - HAPOAHBIN CyJl, TOHUMAEMBbIH B TOM CMBICIIE, YTO PEIICHUS €T0
OCHOBBIBINCH HA HApPOAHBIX 0ObIvyasx. bum BeIOMpamuch HapoaoM u3 cBoell cpenpl. [lo mpuuune
MaJIOTPAMOTHOCTH Ka3aXOB €CTECTBEHHO JIOJDKEH OBUI yCTAaHOBUTBCS CYA HU3YCTHBIA, CO
CBOWCTBEHHOH €My IJIACHOCTBIO M IYOJMYHOCTBIO, - CyZ, B KOTOPOM BCSIKO€ J€J10, HauWHas OT
camMOil TPOCTOM OOUABI YENOBEKA CIOBOM JI0 CaMOr0 CEPbE3HOTO YrOJIOBHOT'O IMPECTYIUICHUS -
yOuiicTBa pa30upansock 1 CyIMIOCh CJIOBECHO, 0€3 NCIOIb30BAHNUS Tlepa U Oymaru.

Crnemyer OTMETHTb, 4YTO HMHCTUTYT OHEB OXBATBHIBAET HOPMBI OSTHKH, TIIOJUTHKA U
JUIJIOMaTHH, 0co00 oOpalas BHUMaHUE IPU 3TOM Ha MOpPaJbHO-HPABCTBEHHYIO CTOPOHY BCEX
YeJI0BEYECKUX MOCTYIKOB. DTOT MHCTUTYT MOKHO BOCHPHUHHMMATh OJHOBPEMEHHO M KaK BBICIIUI
3aKOHOJATEJIbHbIN OpraH, 00JIa4eHHbIH HCKITIOUUTEIbHON BIACThIO, U KaK CYAbIO.

B kazaxckom oOuiecTBe He MPOBOAMIIOCH PA3IMYUNA MEXKIY YTOJIOBHBIM M T'PaXKIaHCKUM
IIPaBOM, B CBSI3U C 3TMM He ObLIO pa3jinyMii B YTOJIOBHOM U IpaxJaHCKOM mporecce. [loatomy cyn
OueB, M3APEBIIC TIACHBIM U YCTHBIHM, 3aHUMAJICS pa3bsICHEHUEM WJIH Pa300poM pa3sHOXapaKTEPHBIX
Jie71 1 BCEBO3MOXKHBIX HEJI0pa3yMEHUI, HEyMUPOTBOPEHHBIX paHee B OOBIZICHHOM *kU3HU. B cBOMX
pEILIEHUAX 3HaMEHUTbIE OMU, HE B IIPUMEP HALIUM COBPEMEHHBIM CYJIbSM, IIPEKIE BCETO, UCXOIUIN
u3 yOexXJeHHus, 4To YeCTb, COBECTb M JIOCTOMHCTBO, BO3BEJICHHbIE B BBICOKMH NpPUHIMI, -
HaWIJIaBHEHIIUN apryMEHT B JIFOOOM CIOPHOM BOIIPOCE -CIIy:KaT HAACKHOW OMOPOW HApOIAHOTO
Onaromnosyyus.

TakuMm oOpazom, cyq OMeB Kak CyJ BBICOKOM MOpaiM CTPOMJICS U OCHOBBIBAJICS HA TaKUX
(byHIaMEHTAJbHBIX MPUHIUIAX, COCTABISAIOLUIMX €ro HEe3bIOJEeMble OCHOBBI, KaK HEMOJKYMHOCTb
CYIbH, CIPAaBEUIMBOCTh KaK CYyTh U MOpPaJbHAsl OpPUEHTAUsl CyJeOHBIX PELIeHUH, JOCTYMHOCTh U
nyOJIMYHOCTh CYy/a, BIAJCHHE CyIbeHl OpaTOPCKUM HCKYCCTBOM KaK CpPEACTBOM JIOKa3bIBaHUS U
000CHOBaHHUS CyJeOHOTO pElIeHUs, OPUEHTHUPOBAHHOCTh Cy/la Ha NPUMHUPEHHE CTOPOH U IMOJIHOE
BO3MeEIlleHHE TPUUYNHEHHOT0 NpaBoHapylieHueM yiepoa. OnHa u3 spkux ocoOeHHOCTeH cyia OueB
— B €ro JyXOBHOCTH: JYXOBHOE COJIEp’KaHHE pacCMAaTPUBAEMBIX CIIOPOB BCErja MpeBaIMpOBao,
OuM CTapajuch NPHAEPKUBATbCA B IEPBYIO OYEpe/lb MOPAJIbHBIX YCTAHOBOK, CIIOKMBIIMXCS B
obmectse [5].

Jlyuyimie Bcero mnpaBoCyAu€ IPEBHHX Ka3axOB MOYKHO OXapaKTEPU30BATh OIPENEICHUEM
«HapOJHBIN». ABTOPUTET OUEB JeprKajcs Ha HApOJHOM IMPU3HAHUHU, MO CYLIECTBY, 3TO ObUIO U
OXpaHHOW TIpaMOTOM, W CBOETO poJia <JIMIEH3HeW» Ous Ha OTIpaBlieHHE MpaBocyaus. buu
SIBJISJTUCH TJIABHBIMU HOCHUTENISIMH HOPM IIpaBa Ka3axOB, BBINOJIHSIN MPAKTHYECKH BCE MPABOBBIC
(GyHKIMU TOCylapcTBa: 3HATOKHU, MHTEPIPETATOPHl M OXPAHUTENM CYIIECTBOBABIIMX 3aKOHOB,
pedopMaTopel M 3aKOHOJATENH, COBETHMKM XaHOB W CYJITAaHOB. [JIaBHBIM NPUHLHUIOM UX
JesATeIbHOCTH OBbLT MPUHIUI CIpaBeATUBOCTH. MIHTEepeckl Hapoia ObUIM ISl HUX MPEBBIIIE KaKuX-
TO Y3KMX MECTHBIX WHTEpecoB. 3HAMEHHUTHIH AlTeke-Ou roBopuia: «Mos KU3Hb MPUHAIIICKHUT
HapoJy, a MHE NMPUHAJUIEKHUT TOJIBKO MOsi cMepTh» [6; 43]. [Ipu TakoM oTHOIIEHUH OUEB cyn OueB
o0azian COBEPIIEHHBIM, MAKCUMAJIBHO YITPOLIEHHBIM U JEHCTBEHHBIM CYy10NPOU3BOACTBOM. YoKaH
BanuxaHoB MpUBOAMUT 3aHUMATENbHBIN (aKT, SIPKO XapakTepu3yroumii 3phekTuBHOCTh OHIiCKOTro
MPaBOCYAUS: PYCCKHME HCTUBI M OTBETYMKM BO MHOTHX CIydasX HPEINOYUTAIN PYCCKOMY
creacTBuio cyz oueB [7; 159]. U Takux GpaxkToB 3aperucTpUpOBAHO HE MaJIo.

EcTtecTBeHHO, COBpEMEHHbIE PEea i HaMHOTO OTAAJISIOT COBPEMEHHOCTh OT IMPOIUIOro, U
HEBO3MO)KHO MEXAHMUYECKU IEPEHECTH [AaBHUE TPAJULUU B CETOJHSALIHMI JE€Hb, XOTd HMHOIIA
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CIIBIIIIATCS M TaKHe MPEIJIOKEHHs], 0COOEHHO KOT/la peub UJET O TPETEHCKUX, MUPOBBIX CyJax WIIH
UHCTUTYTE JocynebHoro mnpumupeHus. Ho, HECOMHEHHO, MBI MHOTO€ MOXEM M JOJIKHBI
MOYepIHYyTh U3 Oorareiiero Haciemus cyna OueB. Camoe TJIaBHOE M IIEHHOE — HCTOPUYECKHE
YpOKH TMPHU3BAaHbI TMOMOYb HaM BO3POJUTh HPABCTBEHHbIC Hauajda B BOCIUTAHUU JOCTOMHBIX
CYACHCKHUX KaJpoB, B CyAONpPOH3BOJCTBE. BoBieueHne B opOUTy CyneOHOrO MpaBONPUMEHEHUS
TaKMX MHCTPYMEHTOB, KaK MPaBOBbIE OObIYAW U MPHUHIMUIBI, STUYECKUX KATErOpUH IMpeJroaraer
COOTBETCTBYIOIIMN YpPOBEHb OOpa30BaHUS W MBILUIEHUS CYyJbU, €r0 BBICOKYI0 MOPAJIbHYIO U
IPaX/IaHCKYIO0 OTBETCTBEHHOCTb.

Hcropuyeckoe 3HaueHUE Ccy1a OMeB 3aKII0YAETCs B TOM, YTO OH OBUI CBOETO POJA ATAJIOHOM
npaBocyaus. ['macHOCTh Kak HEOOXOAMMOE YCIOBHE HOPMAaJIbHOTO (DYHKIMOHHPOBAHUS KOUEBOM
JIEeMOKpaTUH, CBOOOJHOE OOIIECTBEHHOE MHEHHE, OTBEYAIOLIEE TOJNBKO TPEOOBAHUSM HCKOHHBIX
TpaauUud W OOBIYHO-TIPABOBBIX HOPM, HAKOHEL, TPOYHOE YTBEP)KICHHE MPHUHIIMIA
CIPaBEJIMBOCTH, CTOSIIETO BBIIIE BCIKUX 3aKOHOB, — BOT, HABEPHOE, T€ OE3YCIIOBHBIC TApAaHTHH,
KOTOpBIe obecrieunBai cy 0ueB, KoTopomy 6e30roBopouHo Bepmin. CynebHas Tsok0a HaUMHAIACh
TaM, KyJia JII0JI1 IPUXOJWIN B IMOMCKaX paspelieHus cnopa [S]. A NpuxoAusiv OHU TOJBKO K TEM,
YbeMy MHEHHIO JOBEpsIM. JTO ObLI MCTUHHBIA LIBET HApoAa, KOHIIEHTPUPYIOMIMHA B ce0e BCIO
KJIaJ1e3b HApOAHON MYAPOCTH U TyXOBHOCTH.
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KA3AKCTAHJAYBI MEJUATLINSI AHCTUTYThIHBIH
KA3IPI'TI ’KAY JAUBI MEH JAMY KEJIEHIET'T

JAYPEMBEKOB Epuan KypmanaiueBu4

PhD ooxmop, Kbiimblcmbik-KYKbIKmMbIK HOHOEP KAGeopacvlHbiy dea OKbIMYUlLbICyL,
JLH. I'ymunes amvinoasel Eypaszus ynmmulk ynusepcumemi, Hyp-Cynman K-coi

AHHOTanMsi: B OanHOU cmambe pACKpIBAIOMCS COBPEMEHHbIe NpOOieMbl NPUMEHEHUsT UHCIUMYMA
Meouayuu 8 00CyOeOHOM Npou3eoo0cmee, d Makdice NPUBOOUNCs KpAmKULL UCOPUYEeCKUll AHAIU3 O CYUeCB08aAHUU
uncmumyma cyoa 6uueg 8 Kasaxcmane, 20e Habnodaemcsi Hekomopwie nemenmol camou meouayuu. Kpome moeo,
aemop npogoOUm 6CeCMOPOHHUL AHANU3 YYEOHO-MEMOOUUECKOl IUmepamypsl U 3aKOHOOamenbemea 6 obnacmu
Meduayuu. B pesynomame uccied08anusi a6mop NpueOOUm KOMMWIEKC Mep HANPAGIEHHBIX HA COBEPULCHCMBOBAHIUE
OAHHO20 UHCTNUMYMA 8 00CYOeOHOM NPOU3BOOCHBeE.

AunpaTna: hyn makanada comxa Oetiinei ic cypeizyoe meouayus UHCMUMYMbuIH KOAOaHYOblY 3aMAHAYU
Macenenepi aubliadvl, COHOAU-aK Mmeouayusnvly Keubip osnemenmmepi Kazaxcmanoagvl Oonsgan Outliep comuiHbly
uHcmumymsinoa o0ap exendiei mypanvl Kvickawa mapuxu manoay keamipineoi. Couvimen xamap, aemop OKy-
a0icmemenix a0edbuemmep MeH MeOUayus CAIACLIHOARbL 3AHHAMARA JHCAH-JICAKMBL Manoay oicypeizedi. 3epmmey
Homudicecinoe agmop 0Cvl UHCIUMYmmsl COMKa Oelinei ic acypeizyoe icemindipyze 6agblmmanean wapaiap KeueHin
Keamipeoi.

Kazipri yakpITTa KOFamarbl TybIHAAFaH COTKa JEHIHT1 MpoIleccTeri Jay >XaH-Kalgap.bl
peTTey, OHBIH IMIHJE TapanTap[bl TaTylacTblpy HeMece HaKThl Olp OpTak KeJiciMre Kemy
MakKcaThIH/Ia MEMJICKET TaparblHAaH MeIUalvs WHCTUTYTHIH XKaH-)KaKTaH eHri3reH OonaThiH. by
opaiia, OHBIH TYXKIPUOE KY31HJIE KYKBIKTBIK KOJJIAHBUTYBI TYPFBICBIHAH FallbIMIAp MEH KociOu
MaMaHJap TapamnblHaH KONTEereH CYpPaKTapAbl TYFBI3BIN, OHBI JKETULNIPY MOcenenepi KarblHaH
TaJKplJIayFa CajJFaH el.

139


https://baigenews.kz/news/k_mami_priznat_sud_biev_v_kachestve_natsionalnoi_tsennosti/



