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ITPABOBASI OCHOBA OBECIIEYEHUS 3AKOHHOCTHU B PK

AaunoBa AiirepuM KyaHnabikoBHa
sasharmak@mail.ru
MarucTpaT 2 Kypca opuandeckoro gaxynprera, EHY nm.JL.H.I'ymunesa, Acrana,
Kazaxcran. Hayunsiit pykoBoautens-Moparumos XK.U., a.10.H., n.o.npodeccopa

B cucreme mnpaBOBBIX CpeACTB 00ecHeueHUs] 3aKOHHOCTH pELIAolee 3HAueHUE HMEET
koHcTuTyus. B cT. 1 Koncturynuu PK 3akpenneno, uro Pecnny6nuka Ka3zaxcran yrBepxnaaer cedst
JEMOKPAaTUYECKUM,  CBETCKMM, IIPaBOBBIM M  COLMAJbHBIM  rocynapctsoM.  [lonsatue
JI€MOKPaTU4YECKOr0, PaBOBOr0 TOCy1apcTBa packpbiBaeTcs TyT ke B 1. 1 cT. 1. Koncturymuu PK:
«...BBICIIUMH LEHHOCTSIMU KOTOPOTO SIBJISIFOTCS YEJIOBEK, €ro KU3Hb, IpaBa U cBOOOAB». OOpaTum
BHUMaHHE Ha TEPMHMH «yTBep)KaaeT». JTo 3HauuT, 4ro PK Haxoaurcs Ha HayalbHOM IYTH
MIOCTPOEHMSI CBETCKOT0, NMPABOBOT0 TrocyAapcTBa. B naHHOM cTatbe GopMyaHpyroTCs Cienyronue
OCHOBOIOJIArarolue MNpUHIUNBL JeATedbHOCTH PecnyOnuku: oOIIeCTBEHHOE corjacue |
MOJUTUYECKasi CTAOMIIBHOCTh, SKOHOMHYECKOE Pa3BUTHE Ha 0Jaro BCEro Hapojia, Ka3aXCTaHCKUMH
MaTPUOTHU3M, pelIeHrne HanboJiee BaKHBIX BOIPOCOB rOCYJapCTBEHHOM MKU3HU JIEMOKPaTUYECKUMU
METOAAaMH, BKJIIOYas TOJIOCOBaHME Ha pecnyOnMkaHckoM pedepennyme uinu B Ilapmamenre.
JlaHHbIE TPUHLUIBL JESTEIbHOCTH PecrnyOnuku Takke CBUIETENBCTBYET O JIEMOKPaTHYECKOMN
CYIIHOCTH Ka3aXCTaHCKOM rOCYJapCTBEHHOCTH U JIE)KAT B OCHOBE HALIMOHAJIBHON 0€301MacHOCTH.

Takum o6pazom, yxe B nepBoii cratbe Korcturynuu PK dopmymupyercs Hanbonee obmas
OpPHEHTAIMs MOCTCOIMATNCTUYECKON TpaHcopmarnuu cyBepeHHoro Kaszaxcrana. JlaHHast craThs
«3a/1aeT TOH» BCeM JipyruM nojuoxxeHusM Koncrurynuu PK, Tak kak ncxoas U3 NOCTaBIEHHOM B CT.
1 menu ycraHaBIMBAaeTCs CTAaTyC YeJIOBEKa M TpaklaHWHA, PEIIaloTCs B3aMMOOTHOIIIEHUS YeJIOBEKa
U TOCYJapcTBa M YCTPOMCTBO TIOCYIAapCTBEHHOW BIAacTH. J[€HCTBUTENBHO, «IAHHOE IOJOKEHUE
camo 1o cebe MMeeT OrpOMHOE 3HAYeHHE ISl MPUJaHUs 0COO0r0 KOHCTUTYIIMOHHOTO MPU3HAHUS
ujee IpuMaTa 4YeloBeKa BO BCEX OOIIECTBEHHBIX OTHOIIEHUSX, B OTHOIIEHHUSX YeJIOBEKAa W
rocynapctBa. KOHCTUTYIuS NMpU3HAeT B ATOM IOJOKEHUHM, YTO HE YEJOBEK JOJKEH OBITh B
YCIIy’)KEHUU Y TOCYAApCTBa, a TOCYJapCTBO JOJIKHO CIIY’)KUTh YEJIOBEKY, JIFOJSIM, SBJISIOIIAMCS IS
HETo BBICIIEH IeHHOCTRION [ 1, 23].

JleMOKpaTH4eCKHI XapaKkTep Ka3aXxCTaHCKON roCyAapCTBEHHOCTH PacKpbIBAeTCs M 4epe3 CT. 3
Konctutynuu PK, koTtopas riacut, 4To €IMHCTBEHHBIM MCTOYHUKOM TOCYJIapCTBEHHOM BJIACTH B
PK sBasercs napon. B cr. ct. 5, 6, 8 Koncrurynuu PK Tak ke coxmep:karcs CBHIETENBCTBA O
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JNEMOKPAaTUYECKOM  XapakTepe  Ka3aXCTaHCKOM  TOCYJapCTBEHHOCTH, TaK Kak B  HHX
ycraHaBnuBaeTcs, uro B PK mpusHaioTcs wuaeonornyeckoe M TMOIMTHYECKOE MHOrooOpasmue,
IPU3HAETCS U PABHBIM 00pa30oM 3alIMINAIOTCS FOCYJapCTBEHHAs M YacTHas COOCTBEHHOCTb, M YTO
PK yBakaeT npHUHLUIIBI U HOPMBI MEXIYHAPOJHOTO IIpaBa. TakuM 00pa3oM, B OOLIMX MOJIOKEHUSIX
Konctutynun PK ycraHaBinmBaroTCs OCHOBBI U1l YTBEPXKACHMS HACH O YEIOBEKE KaK BBICIIEH
LIEHHOCTH U JIJIsl IEMOKPATHYECKOI0 yCTPONCTBA TOCY1apCTBa

PaccmotpuM, kak packpsiBaroTcs AaHHble uien B riaBe Koncrtutynum PK o uenoseke u
rpaxaaHvHe. B mepByro odepenb HEOOXOAMMO OTMETHUTbH, YTO B JAHHOM TIJlaBE€ TOBOPUTCS HE
TONBKO O rpaxkaanuHe (uro umeno mecto B Konctutynuu PK 1993 r.), Ho 1 0 mpaBax u cBoOoax
yenoBeka. Takodl NOAXOJ ABJIAETCS HETPAAULMOHHBIM Ui HAIIEro KOHCTUTYLIHOHHOIO
3aKOHOJATEIbCTBA M CBHUIETENBCTBYET O TOM, YTO YEJIOBEK PACCMATPUBACTCS HE TOJIBKO BO
B3alMOCBSA3M C TOCYJapCTBOM, HO €My OTBOJAMUTCA HE3aBUCHUMOE OT TOCYyAapcTBa II0JIe
JEATEIIbHOCTH, TO €CTh IPU3HAETCS €ro onpeiesieHHas aBToOHOMUsA[ 2, 23 ].

[Tynkr 2 ct. 12 Koncrurynuu PK ycramaBnuBaer, 4Tro mpaBa W CBOOOJBI NMpPUHAJUIEKAT
KaX/I0My OT POXJEHHs, MPU3HAIOTCS aOCOJIIOTHBIMH U HEOTUYXKAaeMbIMU. /laHHOE moJoXeHue
KoHcTuTynuu sBnsieTcsi BecbMa Ba)KHbIM, TaK Kak IPU3HAHUE E€CTECTBEHHOI'O XapakTepa IpaB
YeJI0BEKAa aKLEHTHPYET MCTOKU MX NMPOUCXOKJeHHs. Takum oOpa3oM, IpaBa 4eJIOBEKa CTaBsTCA
IIpeBbIIIe rocyaapcrsa. IIpu3Has ecrecTBeHHBIN XapakTep npas yenoseka, Koncrurynus PK

COJIEP’KUT MO3UTUBHOE 3aKpeIICHHE IIUPOKOTro MepeyHs npas U cBoOo. B npaBoBoii craTyc
unauBuaa no Koucrurynuu PK Bkitouaercst Bc€ MHOroo0pasue mnpas, OXBaThIBAIOLIUX Pa3IMuHbIE
CTOPOHBI €TI0 JESATEIBHOCTH.

B nepsyro ouepenp, B Konctutynuu PK 3akpemuisgercs mmpokoi nepedeHs rpaxx 1aHCKHUX
npas. B ommune ot KoHcTuTynnii coBeTCKOro nepuoza, OTBOAMBIINM BTOPOCTENEHHOE 3HAYEHUE
rpaXJaHCKHM IIpaBaM B 00Iei uepapxuu mnpas uenoBeka, B Koncrurynuu PK rpaxnanckue npasa
4eJI0OBEKa IOJIy4YaroT MIOCIEA0BATENbHOE 3aKpeIicHue. JlaHHbIe IIpaBa B UEPAPXUM IIpaB YEJIOBEKa
SBJIAIOTCSI OCHOBHBIMHM, TaK Kak OHM 0OecredyMBarOT aBTOHOMMIO JIMYHOCTH, OTPaXKIaroT €€
WH/IMBU/yalIbHble MHTEPEChl, OHM HaIlpaBleHbl Ha oOecrieyeHue cBOOOABI uelnoBeKa B cdepe
JIMYHOM JKHU3HM, €r0 I0OPUINYECKYIO 3alMIEHHOCTD OT KaKOro-JIN0O BMEIIATENbCTBA U3BHE.

Cpenu rpakJJaHCKHUX IpaB, 0€3yCIIOBHO, CAaMbIM Ba)KHBIM SIBJISIETCS MPABO HA )KHU3Hb, KOTOPOE
SIBJISIETCSI TIEPBOOCHOBOM Bcex JApyrux mpaB. OHO moiydaeT 3akperuieHue B cr. 15 Koncrurynuu
PK. K rpaxnaHckuM mpaBaM OTHOCSTCS Takue IpaBa, Kak IpaBO Ha JHMYHYIO CBOOONY M Ha
HENPUKOCHOBEHHOCTh (cT. 16). JIuuHas cBoOoja - 3TO HEOThEMJIIEMOE M aOCOJIOTHOE MpPaBo
YeJI0BEKA, BO3HHMKAIOLIEE B CHIIy €CTECTBEHHOM IPHUPOJBI caMOro 4esnoBeka. He MeHee BajkHBI
IpaBa Ha HEMPUKOCHOBEHHOCTbh YAaCTHOM >KM3HM, JUYHYIO U CEMEWHYIO TailHy, 3alllUTy 4eCTH U
noctouHcTBa (cT. 18), HEMPUKOCHOBEHHOCTH kuiuma (cr. 25). YacTtHas ku3HB - 3TO cdepa
KHU3HEICSATENIbHOCTH 4YeNIOBeKa, KOTopash He [JOJDKHA TMOJJIekaTb KOHTPOJI CO CTOPOHBI
rocynapctBa. TakuM o00pa3oM, K TpaXJIaHCKUM IIpaBaM OTHOCHUTCS BEChb KOMILJIEKC IIpaB,
o0ecneurBaIIUX JHUYHYI0 0€30MacHOCTh M HENPUKOCHOBEHHOCTh uesnoBeka. OJIHAKO KU K
MOHUMAHHUIO CYTH TPaXIAHCKUX MpPaB 3aKII0YaeTcs B CIOCO0E OCYIIECTBIIECHHS CIELHANTbHBIX
MpoLeayp AJig TOro, 4ToObl cAenaTh MpaBa yeloBeka peanbHbIMU. B cBs3u ¢ atum B KoHctutyuuun
PK mnpenycMarpuBaroTCsi KOHCTUTYLMOHHBIE TapaHTHMM €CTECTBEHHBIX HEOTUY)KJAEMBIX IIpaB
yenoBeka [3, 23-29].

B cBa3u ¢ stum B Konctutynmm PK npenycmarpuBaercss psii KOHCTUTYLHHMOHHBIX
rapaHTuiilipaBa Ha >KM3Hb. B myHkTe 2 cT. 15 ycraHaBIuBaeTcsi, YTO HHUKTO HE BIIPaBE
MIPOM3BOJIBHO JIMIIATh YEJIOBEeKa JKM3HHM, a CMEpTHAas Ka3Hb YCTAHABIMBAETCS 3aKOHOM Kak
UCKJIIOUUTENIbHAs Mepa HaKa3aHUs 32 TEPPOPUCTUUECKHE NPECTYIICHUS, CONPSKEHHbIE C THOEIBIO
moneil, a Takke 3a 0co00 TSDKKHE TPECTYIJICHUS, COBEpIICHHBIE B BOEHHOE BpeMs, C
IIPEIOCTABIIEHUEM IPUTOBOPEHHOMY IIpaBa XOJATalCTBOBATb O TOMUJIOBaHMHM. TeM caMbIM
MPAKTUYECKHU MPUMEHEHHE CMEPTHOMN Ka3HU CBOAMTCSA K HYIIIO.

B ct. 31 Koncturynuu PK ycranaBiauBaercsi, 4TO COKPBITHE JOKHOCTHBIMU JIMLIAMH (PAKTOB
U OOCTOSTENbCTB, YIPOXKAIOUIMX JKU3HU M 3JI0POBBIO JIIOAEH, BIIEYET OTBETCTBEHHOCTh B
COOTBETCTBUM C 3aKOHOM. CT. 31 mpoBO3IIalIaeT, YTO TOCYAAPCTBO CTABUT CBOEH LENBIO OXPaHy
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OKpY’KaloIel MPUPOITHON Cpenbl, OJaronmpusITHOW IS KU3HU U 3J0POBBs 4enoBeka. [Ipu stom
JOJDKHOCTHBIE JIMIAa HE MMEIOT MpaBa CKPBIBaTh MH(DOPMAIUIO, YTPOXKAIONIYIO KU3HH U 370POBBIO
mozaen. Ha 3Tolf KOHCTUTYLIMOHHON HOpMe Oa3upyeTcs BCs COBPEMEHHAs 3KOJIOIMUYecKasi MOJIUTHKA
U LEIBIA KOMIUIEKC 3aKOHOAATeNbHBIX akToB PK.

Cr. 17 Konctutyuun PK ycranaBiuBaeTr, 4To JOCTOMHCTBO YEJIOBEKAa HEMPUKOCHOBEHHO, YTO
HUKTO HE JIOJDKEH IOJBEPrarbCs IbITKAM, HACWINIO, IPYIOMY >KECTOKOMY WM YHUXKAIOIIEMY
YeJI0BEYECKOe TOCTOMHCTBO OOpALIEHHIO WIM Haka3aHuio. /laHHOe mpaBO OY€Hb BAXKHO, TaK Kak
Jla)Ke €CJIM JIMI0 HapyIIWIO 3aKOH, OHO HE JJOJDKHO CTaHOBUTBHCS BHE 3aKoHA. To ecTh Jaxke eciu
MMEIOTCS BCE OCHOBAHMs AJIl OIpaHMUYCHMs IpaBa Ha JIMYHYIO CBOOONY, OTPaHMUYEHUSAUX IPaB
TOJIKHBI OBITh ycTaHOBJEHBI 3akoHOM.B cT. 13 Koncrurynun PK mpoBosrnamarorcst npasa
YeJ0BEKa Ha IPU3HAHME IPABOCYOBEKTHOCTH M 3alllUThl CBOMX IpaB M CBOOOJ BCEMH, HeE
MPOTHBOPEYAIIMMH 3aKOHY CHoco0amH, BKJIIOYas HEOO0XOAWMYI0 OO0OpOHY, Ha TOJy4YeHHE
KBAJIM(HUIUPOBAHHON IOPUINYECKON momouy. B 1aHHON KOHCTUTYLIMOHHON HOpPME 3aKperuisercs
OMMH U3 CIOCOOOB 3allUTHl IpaB YEJIOBEKAa - CaMo3alldTa, KOTOPOE BIIEPBBIE OBLIO
chopmynupoBaHo B MrtoroBom 1okymeHTe BeHckoil BcTpeuM mpeincTaBUTENEH ToCylapCTB-
yuacTHHKOB CoBera 1o 0e30MacHOCTH M cOoTpyAaHH4YecTBY B EBpome. B Hacrosimee Bpemst 3TO
HeoTbemiieMoe npaBo yenoBeka. B Koncturynun PK 3akpeniisercs Takoe BakHOE MPaBoO YeJIOBEKa
KaK TpaBO Ha CyA€OHYIO 3aIMTy CBOMX TpaB U CBOOOJ, KOTOPOE SIBISIETCS OJHUM W3 OCHOBHBIX
CIOCOOOB 3aLIUTHI IPaX1aHAMH CBOMX IPaB B IEMOKpaTHUecKoM rocynapctse. Ho cyn - Hanéxubli
rapaHT IpaB U CBOOOJ TOJILKO B TOM Cllydae, €CIU OH SIBJISIETCS HE3aBHCHMBIM OT BHEIIHETO
BO3JCUCTBUS U JICMCTBYeT Ha OCHOBE JEMOKPAaTHYECKUX HpoLenyp, OOecrnedynBaronx
crpaBeiuBoe cyaeOHoe pazouparensctBo. Koncturyuus PK ynensier 0omnbioe BHUMaHUE 3TUM
rapaHTusM.

B cr. 14 Koncrutrynuu PK ycranaBiuBaeTcss paBEeHCTBO BCEX MEpe/ 3aKOHOM M CYJOM. JTO
3HA4YUT, YTO HECMOTPS HU HA Kakue pasziauuus (IrpakJaHCTBO, HAIMOHAJIBHOCTb, IOJI, MECTO
KUTEJIbCTBA, MaTepUallbHOE I[OJIOXKEHHE M Jp.) BCE MHAMBHUABI 00JIaJal0T OAMHAKOBOM
IIPABOCIIOCOOHOCTHIO, BO3MOKHOCTBIO IPUOOPECTH T€ WIINM MHBIE [TpaBa Ha COOTBETCTBYIOIIME Oara
1 00s13aHHOCTHU. B 9TOM BBIpaxaeTcsi AeMOKpaTHYHas CYIITHOCTh 3aKoHa U cyaa [4, 50].

Kak cBuzeTensCTByeT MCTOpuUsl Iporpecca cBoOOAbl M TpaBa, GOPMHUPOBAHHUE U PA3BUTHE
cBOOO/IHOM, HE3aBHCUMOM JUYHOCTH HEOOXOJUMBIM O0pa30M CBSI3aHO C NPU3HAHHMEM YEIOBEKa
CyObEKTOM OTHOLIEHUH COOCTBEHHOCTH, COOCTBEHHHUKOM CpEeACTB Mpou3BoAcTBa. COOCTBEHHOCTh
SBJIIETCS HE TOJBKO OJHON M3 (OpM M HaNpaBICHUH BBIPAKEHUS CBOOOJbI, HO OHA CO3/AET
LUBWJIN30BAaHHYIO MOYBY JJIsl cBOOOABI M mpaBa. TakuMm oOpa3oM, MpaBO Ha COOCTBEHHOCTh
SIBJIIETCSL DJIEMEHTApHBIM OCHOBHBIM IPaBOM, HaXOSAIIMMCS BO BHYTPEHHEH CBSI3U C TapaHTHEH
JMYHOW cBOOOABI. B 00miel cucteMe OCHOBHBIX IpaB 3TO IPaBO pEIIAET 3aady oOecredeHus
CyOBEKTY CBOOOIBI IPOCTPAHCTBA U YCTPONMCTBA COOCTBEHHOW KHU3HU IO CBOEMY YCMOTPEHHUIO.

Cr. 26 Koncturyuuu PK npenycmaTtpuBaet npaBo rpaxkJiaH UIMETh B YaCTHOM COOCTBEHHOCTH
m000€ 3aKOHHO NpUOOpeTeHHOe uMmymiecTBo. Mcxons W3 TOro, 4ro pbIHOYHAs SKOHOMHKA
HEBO3MOXKHA 0€3 HaJeKHO OXPaHSEMOro 3aKOHOM NpaBa coOcTBeHHOcTH, Koncrurynus PK
IpelycMaTpuBaeT TapaHTUU BCEM BHJaMcoOCTBeHHOCTU. IIpu 3TOM rymaHusM, COIHAIBbHYIO
OpPHEHTALIMIO MOJIOZOTO rocyAapcTsa noauepkusaer 1. 3 cr. 26 Koncruryuuu PK, B cooTBeTcTBUM
C KOTOPBIM, COOCTBEHHOCTh OOS3BIBACT, UTO IOJIb30BAHUE €€ IOJDKHO OJHOBPEMEHHO CIY>KUTh
oOuiectBeHHOMY Ojary. COOCTBEHHOCTh JOJIKHA B KOHEYHOM UTOT€ MPUHOCUTD IMOJIb3Yy OOIIECTBY.
JlaHHas HOpMa MMeEeT KOHCONIUIUpyollee, oobeauHstomee 3Hauyenue. B m. 2 ct. 26 Koncruryuun
PK npoBosrimamaroTcss rapaHTUd IpaBa COOCTBEHHOCTH. OTH TapaHTUM BBIpAXalTcs B
YCTAHOBJICHHBIX IPAXKJIaHCKUM 3aKOHOJATEIBCTBOM CHOco0axX 3allUThI paBa COOCTBEHHOCTH. B 1.
3 cr. 26 Konctutynuu PK ycranaBnuBaetcs, 4TO HUKTO HE MOKET OBITh JIMILIEH UMYILIECTBA, UHAYE
KAaK 10 PELIEHUIO Cy/a.

B m 4 cr. 26 Koucrurymuu PK mnpoBosrmameno mnpaBo Ha cBoOonay
NpeANPUHUMATENbCKONH JeATEIbHOCTH, CBOOOJHOE HCIOJIB30BAHUE CBOETO MMYILECTBA IS
NPEINPUHUMATENBCKON IEATENIBHOCTH. DTO OJHO M3 Ba)KHEHIIMX IpaB YEIOBEKa, pealu3anus
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KOTOPOro CrmocoOCTBYeT (OPMHPOBAHUIO CPEAHETO Kjacca COOCTBEHHHMKOB, 4YTO SIBIISCTCS
BOXHEUIIIMM yCJIOBUEM PA3BUTHUS IpakaaHCKoro odmiectsa B Kazaxcrane [5, 65].

K rpaxmanckuMm mpaBaM OTHOCHTCS M cBoOoma coBecTu. B cr. 22 Koncrurymuun PK
MPOBO3TJIAIIACTCS, YTO KaXIbI MMEeT MpaBO Ha CBOOOIY COBECTH, KOTOpPOE BKIOYAET B ce0s
MIPaBO CaMOCTOSITENILHO OMPENENSTh CBOE OTHOIIEHUE K PEJIUTUHU, UCIIOBEOBATH JIO0YI0 PEUTHIO
WIM HE HCIOBENOBaTh HUKAKOM, NPUIEPKUBATHCS PEIUTMO3HBIX WIM HHBIX, B TOM 4YHCIIE
aTeUCTUYECKUX YOEXKICHUN, paclpOCTPaHATh CBOM YOEKICHHS U JIEHCTBOBATh B COOTBETCTBUU C
HuMHU. J[aHHOE TPaBO CBUIETENBCTBYET O TOM, YTO TOCYJApCTBO HE OKA3bIBACT JABJICHUE Ha
JUYHBIE YOSKICHUS, HE TIpecleayeT 3a PeIUruo3Hble YOeKAeHHsI MHIUBU/IA.

He MeHnee BaxHO MpaBO Ka)JI0ro, KTO 3aKOHHO HaxoauTcs Ha tepputopuu PK, cBoGogHO
nepeaBUraThCs Mo €€ TEPPUTOPUU U CBOOOTHO BHIOMPATh MECTO JKUTENbCTBA, a TAK)KE BbIE3)KATh
3a npenensl PecryOnuku u OecrpensTCTBEHHO Bo3Bpamiatbesi B PecriyOnuky. Takum obpaszom, B
Koncruryniun PK npusHaeTcss oOmMpHBIN mepedeHb TpakaaHCKUX IpaB. Kak HaMu O0TMedanaoch
BBIIIIE, TPAKIAHCKHE IpaBa 3aHUMAIOT 0CO00E MECTO B IIEJIOCTHOW CHCTEME NpaB M CBOOOJ
yenoBeka. llenp ATHX mpaB - 3amuMTa W OXpaHa YacTHOM cdepbl, B KOTOPOH MPOSIBISIETCS
WHIWBUIYAIBHOCTh M JIMYHOCTHOE CBoeoOpaswe uenoBeka. VIHBIMH cJOBaMH, pe4yb HJAET
000TpaXXI€HUU aBTOHOMHUU JTUYHOCTH, MPOCTPAHCTBA ACHCTBUS MHIWBUIYaJTbHBIX, YACTHBIX
UHTEPECOB.

B Konctutynuun PK Taxke mnony4ywid 3akperjieHHe IMOJMTUYECKHE TMpaBa TpakIaH.
[lonuTHueckue mpaBa rpa)jaaH BbIpaxalOT BO3MOXXHOCTH MHJAMWBHUJA Ha yyacTHUE B
MONUTUYECKON )KU3HHU CTPAHBl U OCYIIECTBJIEHUE TOCYJAapCTBEHHOW BJIAaCTH, IOITOMY
OHM HE MEHEeE€ BaXKHBI Ui JEMOKPAaTHYHOCTH IPAaBOBOIoO craryca JuyHocTd. K momutmyeckum
IpaBaM OTHOCATCS CBOOOA CJI0Ba U TBOPUYECTBA, 3ampeT Ha 1eH3ypbl. CBOOO1a ClloBa M TBOPUECTBA
(cBOOOMa BBIpaXEHHUS MHEHUS) TPEACTaBIsIeT cO00M KOHCTPYKTHBHBIE BO3MOXXHOCTH BHEITHETO
MIPOSIBIICHUSI BHYTPEHHETO MHUpa YeJIOBEKa. JTO MPaBO SBISETCS BHEIIHUM MPOSBICHUEM CBOOOIBI
MBICIIM - [IpaBa 4YeJOBEKAa HMETh COOCTBEHHbIE NPEJACTABICHUS M YOEXKIEHHUS; OHO CO3HAcT
MPEANOCBUIKY JUISl CaMOpeaM3alii JUYHOCTH, SBJISETCS HENPEMEHHBIM YCIOBHEM pealu3aluu
0O0JIBIIMHCTBA KOHCTUTYLIMOHHBIX IIPaB M CBOOOJ, B NEPBYIO odepeab noautuueckux. [loaromy B
cucTeMe MpaB M CBOOOJ YeloBEeKa CBOOOAA BBIPAXKEHMS MBICIM M MHEHUH WM cBoOOJa CiIoBa
SIBJIIETCS. OCHOBOM OCHOB IIMUBMJIM30BAHHOI'O OOIIECTBA, OLICHOYHBIM KPUTEPHEM IEMOKPATUUHOCTH
MOJIMTHYECKOTO pexuma [6, 223].

[IpaBo Ha cBOOOMY ClOBa UMEET JOCTATOYHO CIIOKHBIM Xapaktep. Bo-mepBbix, 3T0 cBOOO1a
Ka)KJOTO YeJIOBEKA BbIPAXKaTb CBOM MBICIM U CYXKICHMSI IIPH YCIOBHUHU CIIEIOBaHUS MPEANMCAHUIM
3aKOHa; BO-BTOPBIX, 3TO CBOOOJIAa ME€YaTH U JIPYrUX CPEACTB MaccoBOil mH(popMaluu, cBodoaa OT
LEeH3ypsl U mpaBo Ha co3znanue CMMU, mo3BonsionMe MaTepUaln3oBaTh CBOOOAY BbIpAXKEHUS
MHEHUH U yOeXJIeHUH; B- TPETbUX, CBOOO/1a CII0Ba MPEIoIaraeT NpaBo ObITh UHHOPMUPOBAHHBIM,
TO €CTh UMETh JIOCTYN K McTouHuKaM uHpopmamu. B Koncrurynuu PK ycranaBiuBaercs 3amper
LEH3Ypbl, B 1. 2 cT. 20 mpoBO3IIalIaeTcs NpaBo KakJJ0oro cBOOOJHO MOJIy4aTh U PaclpoCTpPaHsITh
uH(pOpMaINIO JTI0OBIM He 3alpeIieHHbIM 3aKOHOM CITIOCOO0M.

IIykr 3 cr. 20 ycraHaBiIMBaeT 3ampeT Ha IMPOMNAaraHjay WIM aruTalui HAaCHIbCTBEHHOTO
M3MEHEHHMsS KOHCTHTYIIMOHHOTO CTpOs, HapylIeHus LelocTHocTh PecnyOnuku, moJpbIBa
0€30IaCHOCTH TOCYJapCTBa, BOMHBI, COIMAIBLHOIO, PAaCOBOTO, HAIMOHAIBHOTO, PETUTHO3HOTO,
COCJIOBHOTO M POJIOBOTO MPEBOCXOJICTBA, a TaKXKe KyJbTa JKECTOKOCTH U HACWIHS. Y CTaHOBJIEHHE
MoJJOOHOTO OTpaHMYEHHUs IMOJIb30BAaHMS MPaBOM Ha CBOOOJY ciioBa o4eHb BaxHO. Ilonp3oBaHue
JAHHBIM [IPaBOM MOYKET MPHUBECTU K HAPYIICHUIO TaKUX ke MpaB Apyrux jaul. [loatomy tpedyercs
YCTAaHOBJICHHE OI'pAaHUYEHUS I0JIb30BAaHMS JAHHBIM IPAaBOM KaK JUIsS YBaXXCHMS IPaB M pPeryTaluu
JOpYTUX JIML, TaK M JUIsl OXpaHbl TOCYAapCTBEHHOW O€30MacHOCTH, OOIECTBEHHOIO MOPSJIKA,
3/I0pOBbsl U HPAaBCTBEHHOCTU HacelleHHs. 3akoHoaaTrenscTBO PK ycTaHaBiMBaeT OTBETCTBEHHOCTh
3a HapyIICHHUE THUX 3anpeToB [7, 2-7].

Cr. 23 Koncturynun PK mpoBo3rnamaer npaBo Ha cBoOoay oobeauHeHuid. OOmiecTBeHHO
o0benuHEeHne - 3TO J00pOBOJIBHOE (OPMHUPOBAHHME, BO3HUKIIEE B PE3yJIbTaTe CBOOOIHOTO
BOJICU3BSIBIICHUS TPaXJaH, OObEIMHUBIINXCS Ha OCHOBE OOMIHOCTH MHTepecoB. OOIIeCTBEHHBIS
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00BEAMHEHUS CO3AAI0TCS ISl peall3alliy IpaXJIaHaMi CBOMX MHTEPECOB MyTEM OObEIUHEHUS CO
CBOMMHU €IMHOMBINUIEHHUKaMH. ['paxkaHe 00beAMHAIOTCS B OOIIECTBEHHBIE OOBEMHEHUS B LENIAX
pealin3aluy 1 3alIUThl CBOUX IIPaB U CBOOOJ, pa3BUTHs aKTUBHOCTH U caMmojesTeNlbHOCTH. [JaHHOe
MPaBO SBJSIETCS OJHUM W3 BOKHEHIIMX KOHCTHTYLHOHHBIX IpaB, KOTOPOE MPU3BAHO 0OECIEUYUTH
(hopMHUpPOBaHKE TUTFOPATTMCTUYECKON MONMTHYECKOU opranu3anuu. B m. m. 1 u 2 c1. 3 Koncturyuun
PK ycranaBnuBaeTcsi, YTO €IMHCTBEHHBIM UCTOYHUKOM T'OCYJapCTBEHHOM BJIACTH SIBJISIETCS HApO.
Konctutynuss PK mpoBosrnamaer 1gBe OCHOBHBIE (DOPMBI OCYIIECTBICHHSI HapOJOBIIACTHS:
HENOCPEACTBEHHOE (IIPSIMOE) OCYILECTBICHHE BIACTH HapoJa U 4epe3 opraHbl IOCyJapCTBEHHOMN
BJIACTH (JIEJIETUPOBAHHOE).

Oti o6mue nonoxenus: Koncrurynuu PK 6osiee moapoOHO packpbIBatOTCs B €€ JaTbHEHIITNX
nojoxenusax. B m 1. cr. 33 Koncrturynuu PK npoBosriamaercs mpaBo rpaxjaH y4acTBOBaTh B
YIOPaBIEHUU TOCYAAPCTBOM HEIOCPEACTBEHHO M 4Yepe3 CBOMX IPEICTaBUTENECH, a TaK Ke
HaIpPaBJIATh UHIUBUyalbHbIE U KOJUIEKTUBHBIE 0OpAIlIeHUs B TOCYIapCTBEHHbBIC OPTaHbl U OPTaHbI
MecTHOro camoynpasienus. B n. . 2, 4 ct. 33 Konctutynuu PK npoBo3riamaercst npaBo rpaxjiaH
n30upath M OBITH M30PAaHHBIMU B TOCYJAPCTBEHHBIE OPTaHbl U OpraHbl MECTHOTO CaMOYIIPaBIICHUS,
Y4acCTBOBATh B PECHyOIMKaHCKOM pedepeHyMe, a TakKe paBHOE MTPABO BCEX TPaKJaH Ha JOCTYII K
rocyJ1IapCTBEHHOH ciryx0e.

B cr. 32 Koncrurynuu PK npusnaercs npaso rpaxxaan PK MupHo u 6e3 opyxust coOuparbcs,
MPOBOANTh COOpaHMs, MUTHHTU W JEMOHCTpAIlMH, IIECTBUS U MUKETUPOBAHHE. DTO OJHO U3
BOXHEUIIMX MPaB TPaXKAaH JHOO0TO JEMOKPATHYECKOTO TOCYJapCTBa, TaK KaK OHO MPEACTaBIISIET
co00if cBO€0Opa3HOe CPENICTBO OTKPHITO U TJIACHO BBIPAXKaTh CBOE MHEHHUE, OTHOIIICHHUE I10 JIFOOBIM
BOIIpOCaM OOIIECTBEHHOW u rocymapcTBeHHOW kwu3HU. B cr. 32 Koncturymuu PK npsmo
MPEAYCMATPUBAETCS BO3MOXXHOCTh OTPAaHUYEHUSl JAHHOIO MpaBa Ha OCHOBE 3aKOHA B MHTEpEcax
rOCYJapCTBEHHON 0€30MacHOCTH, OOLIECTBEHHOIO IMOPSIKA, OXPaHBI 370POBBS, 3AIIUTHI MPaB U
cBOOO/ PYTHUX JIULI.

AHanu3 TrpaxJaHCKUX W TOJUTHYECKUX IpaB M CBOOOJ uYelOBEeKa W TpaxJaHUHA I10
Konctutynuun PK cBuaeTenscTByeT O TOM, YTO OHAa CTaHOBUTCS Ba)KHEMIIMM 3TaloM Ha IyTH
o0OecrieyeHrs IpaB YeEJIOBEKa, IPAaBOBbIM TapaHTOM OrpPaXJE€HHUS aBTOHOMHUHU JIMYHOCTH,
IIPOCTPAHCTBA IEMCTBUS MHIAUBUAYAIBHBIX, YACTHBIX MHTEPECOB. ['0CynapcTBO HE MpPETEHAYET Ha
pOJIb BCEKOHTPOJIUPYIOMIEH U BCEMPOHUKAIONICH oOpraHu3aluu. OTO SBISETCA BaKHEUIIeH
NPENnoCchIIKON (popMupoBaHus rpaxaaHckoro oomiectsa B Kaszaxcrane. VIMeHHO ompezaeneHHas
aBTOHOMUS JIMYHOCTH, €€ 3alMIIEHHOCTb, 00eCIIeYeHNEe YCIOBUH ISl €€ aKTUBHOM J1eATEeNbHOCTH U
yJacTHs B pEUIEHHH IMpobsieM oO0IIecTBa M ToCyJapcTBa CTaHET OCHOBOW (OPMHPOBAHUS
rpakJaHcKoro odmiecTBa B cyBepeHHoM Kazaxcrane 8, 53].

[Tooaromy B Koncturynum PK 1995 r. mpennpuHuMaercss NMONbITKA CMATYUTH JTaHHYIO
npobieMy nmyteM nepedpasupoBKH psijia 3aKpeIsICHHBIX B HEW MO3UTUBHBIX NpaB. Hampumep, B cT.
24 Koncruryuuu PK npoBosriamaercst He mpaBo Ha TPy, a MpaBO Ha cBOOOAY TpyAa, CBOOOIHBIN
BBIOOp poja NEATEIbHOCTU U NMpodeccuu, MpaBO Ha COOTBETCTBYIOIIME YCIOBUS Tpyna. Takxke
UCKJIIOYAaeTCs MpaBO Ha JKUJMINE, HO npoBo3riamaercsa, uro B PK cospatorca ycnoBus uist
o0ecrniedyeHns TpakJIaH >XKWIbEM; YKa3aHHBIM B 3aKOHE KaTErOpHsIM Tpa)<IaH, HYXJAOIUMCS B
KHUJIbE, OHO IMPEJOCTaBISIETCS 3a JOCTYNHYIO IUIaTy M3 TOCYIapCTBEHHOIO JKUJIOro (oHAa.
AHaOrn4Ho (QOpPMYNIUPYIOTCS M TpaBa Ha o00pa3oBaHHME, HAa MEIUIMHCKOE OOCITyKHUBaHHE.
[TonobHOE aklEHTHPOBAHKWE BO3MOXKHOCTEH TOCYJapcTBa OrpaHUYMBAET €ro o0s3aTeNbCTBA IO
obecriedeHnto JaHHBIX mpaB. Cynel B TakoW CUTyallMd HE JOJDKHBI TpeOOBaTh OT TOCYAapcTBa
o0ecrniedeHuns KaXKa0ro rpaxaaHnHa paboToH, JKUIbEM U T. 1.

B cr. 28 Koncruryuuun PK rpaxkpanam rapantupyercs BakHeimiee mpaBo, 0e3 KOTOPOTro
HEMBICITUMO COIIMAJIbHOE TOCYIapCTBO, - MPAaBO HA MUHUMAJbHBIN pa3Mep 3apaOOTHOM MIaThl U
MEHCHUHU, COIMaJibHOE obOecleueHue IO BO3pacTy, B ciiyyae OOJe3HH, WHBAIUIAHOCTH, MOTEPU
KOPMIJIbLIa W 10 WHBIM 3aKOHHBIM OCHOBaHHUSM. [apaHTHMPOBAaHHOCTH JAaHHOTO IpaBa
o0ecreynBaeTcsl 3aKOHOJATENIbHBIM YCTaHOBIEHUEM MHHHMAJIBHOTO, TO €CTh HHU3IIEro mpesena
3apabOTHOM IJIaThl ¥ IEHCUH, HIKE KOTOPOTO BBITLIATAa HE MOXKET MPOU3BOAUTHCS.
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B cr. 16 Bceobmeii aexnaparuu npas yenoBeka 1948 1. u B cT. 16 [lakTa 0 rpakIaHCKUX H
MOJINTUYECKUX TIPaBax 3alMCAHO: «CEMbs SBISIETCS €CTECTBEHHOW M OCHOBHOM SYEUWKOW OOIIecTBa
W MMEeT IpaBO Ha 3allUTy CO CTOPOHBI oOImecTBa M rocynapctBa». B cr. 27 Konctutymuu PK
IIPOBO3IJIAIIAETCS, YTO OpaK, CEMbs, MAaTEPUHCTBO, OTLIOBCTBO U JIE€TCTBO HAXOATCS O] 3alUTON
rocynapctBa. l'ocynapcTBo MposBIseT 3a00Ty O CEMbE, CO3JaeT YCJIOBUA Il oOecrnedeHus
HOpPMaJIbHBIX YCJIIOBUH U 3aIlUThl HHTEPECOB MaTepH, peOEHKa, OTLA.

Koncturymus PK (m.1 cr. 39) ycranaBnuBaer, 4To mpaBa W CBOOOIBI YEJIOBEKAa HE MOTYT
OTrPaHUYUBATHCS IPOU3BOJIBHO KEM-IM00; OHU MOTYT OIpaHUYMBATHCS TOJIBKO 3aKOHOM M JIMLIb B
TOIl Mepe, B KakOoH 3TO HEOOXOAMMO B IENAX 3allUThl KOHCTUTYIMOHHOTO CTPOS, OXpaHBI
OOIIIECTBEHHOTO MOPSAKA, MIPaB U CBOOO 4eIOBEKa, 3/10pPOBbs U HPAaBCTBEHHOCTH HaceneHus. 1. 5
ct. 12 Koucrtutynmu PK ycranaBnmBaer, 4TO OCyIIECTBIEHHWE MpaB W CBOOOJ delIOBEKa W
rpaXJaHWHA HE JOJDKHO HApYIIATh MpaB M CBOOOI APYTHX JIHII, MOCITaTh HA KOHCTUTYIIMOHHBIN
CTpOH W OOIIIECTBEHHYIO HPABCTBEHHOCTH [9, 45].

Coznannas Koncrtutynueir PK cuctema mnpaB u cB0oOOA 4yelloBeKa U TIpakJaHUHA
LEJICHANIPaBJICHHO  BO3JIEWCTBYET  HA  CO3JJaHUE€  TApMOHUYHBIX  B3aMMOOTHOIIEHUH,
cOaTaHCUPOBAHHBIX CIOCOOOB B3aMMOJACUCTBHS JIIOACH Jpyr C JIpyroM ©  (popMupoBaHUE
HOPMAaJIbHBIX OTHOUIEHUH T'pa)KJaHNHA U TOCY1apCTBa.

B coBpeMeHHBIN MEpHOJI CYIIECTBYET MOIIHBIA MEXAHW3M MEXAYHAPOJIHOW 3allUTHI MPAB
yenoBeka. CylecTBYIOT BaXKHEHIINE MEKIyHAPOIHO-IPABOBbIE AKThI, KOTOPHIE HAaIIpaBJICHbI Ha
3alUTY IPAB YEIOBEKA, YUPEKIEH PsAJl MEKIYHAPOIHBIX OpraHU3aliil 110 3aIIUTE [IPaB YEI0BEKa.

CornacHo cT. 2 ®akyapTaTUBHOrO MPOTOKOJIa K MeXayHapoIHOMY MAKTy O IPaXkJIaHCKUX U
MOJINTUYECKUX MpaBax, IPakJJaHUH, NOJUTUYECKHE WIN IPaKJaHCKUE IpaBa KOTOPOr0 HAPYIIEHBI,
UMeeT MpaBo o0patutThes HemocpencTBeHHO B Komurer mo mpaBam yenoBeka mpu OOH, ecnu
ycyepraHbl BCe UMEIOLINECS] BHYTPEHHHUE CPEJICTBA IIPABOBOM 3aIMTHI.

HesaBucumebiii Kazaxcran npucoenunuiics K [1akTy o rpakqaHCKMX U HOJUTUYECKUX TpaBax,
apigercs wieHoM OOH, OBCE, IOHECKO, MWutepnon, BO3 u apyrux MexayHapOIHBIX
OpraHu3alyii, UMEIOIMX OTHOILIEHUE K ITpaBaM uenoBeka. KazaxcraH npucoeAMHUICS K OCHOBHBIM
MEXIYHapOAHBIM aKTaM Mo mnpaBaM uenoBeka, kK [eHepanbHbiM Cornamenusm OOH u OBCE B
obnactu npas uenoBeka. B 2010 roay Hama crpana npeacenarensctsoBain B OBCE. D1o rosopur o
ToM, uto PecmyOnmka mpuHuMaeT Ha celsi 00s13aTeIbCTBA BBITOJHEHHUSI YCTAaBOB M COOJIOICHUS
MIPUHIUIIOB, W3JI0KEHHBIX B YKa3aHHBIX TE€HEpalbHBIX JOKyMeHTax. Ha coBpeMeHHOM »jtame
Kaszaxcran mnocrenoBatenbHO COONIIOAET HMX YCTaBbl, AKTHBHO Y4YacTBYET Ha MEPONPHITHSIIX
MHUPOBOI'0 MacuTada.
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