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MMoncexkuus 10.2. AKTyaJIbHbIE NPO0JIEMbI KOHCTUTYIIHOHHOT O
npasa, (MHAHCOBOIO NpaBa B MO0XY HHU(PPOBU3ALMHU

CONSTITUTIONAL ASPECTS OF MOTHERHOOD AND FAMILY

Abxannaposa Hypaii
crynentka 1 kypca ropuaudeckoro ¢akyiapreta EHY um. JL.LH. I'ymunesa, r. Acrana
Hayunslii pykoBoaurens: Xaipmyxaumenos H. 1.

Tytiin

byn makanmanga orGachkl MHCTUTYTBIHBIH MpOOJIeMallapbl, OHBIH IMICHIIM/EpPi MEH OTOACBUIBIK
WHCTUTYTTHl HBIFAUTy OOWMBIHIIA MEMIICKETTIH aTKapFaH iC-OpeKeTTepi, COHJAl-aK aHaJBIK
npoOJeManapbl KapacThIPbLIAIbI.

KinTTi ce3nep: KOHCTUTYIIMS, 0TOACHI, aHA MEH 0alia, KapJibIK, Xadapiama, 0TOACHI KYHI.

Abstract

This article examines the problems of the institution of the family, its solutions and activities
undertaken by the state to strengthen the family institution, as well as the problems of motherhood.

Keywords: constitution, family, motherhood and childhood, decree, message, family day.

The Constitution of the Republic of Kazakhstan, adopted on August 30, 1995 at the
republican referendum [1], is a fundamental state-legal act of our country, which guarantees a wide
range of universal human and citizen rights and freedoms. It really is the Basic Law of the life of
Kazakhstan society.
In accordance with article 27, paragraph 1, of the Constitution of the Republic of Kazakhstan [1],
marriage and family, motherhood, paternity and childhood are protected by the state and are among
the fundamental constitutional values of the Republic, which naturally follow from the lofty goals
and basic principles set forth in the Basic Law. In their totality, they ensure the continuity of
generations, act as conditions for the preservation and development of the people of Kazakhstan,
which is the bearer of sovereignty, the only source of state power.

The family is the fundamental principle of society, fulfilling a lot of social functions, the most
important of which is undoubtedly the birth and upbringing of children. Stability in the family is of
particular importance, both for each individual and for society as a whole. After all, the well-being
of citizens and each family individually is the basis of stability in society and the successful
development of the state.

Today, more than ever, it is important to strengthen the institution of the family in every
possible way, to raise its real status. At the same time, special attention should be given to factors
that influence the stability of family relations. This, above all, concerns issues of mutual
understanding, family leisure, family members' health, material condition, housing, as well as other
social, economic and psychological issues. In a family, a person should find emotional satisfaction
and spiritual communication, feel love and support, empathy and compassion.

In a modern dynamically developing world, the family institution is constantly exposed to
trends from outside, undergoing various changes. As a result, unfortunately, today we see a negative
trend, which is the loss of some traditional family values.

Particular alarm is the fact that the number of divorces is growing. So, in 2016 almost every
second marriage in the North Kazakhstan region was terminated. In the current half-year, there is a
tendency to reduce the number of divorces. Also, today we observe that young families often do not
approach the institution of marriage seriously and with responsibility and do not cultivate family
values.

In order to eliminate negative phenomena, as well as strengthen the role of the family in
society on the instructions of the Head of State was adopted a "National Action Plan to Strengthen
Family Relations, Moral and Ethical and Spiritual and Moral Values in the Republic of Kazakhstan
for 2015-2020"[2].
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In 2013, by the Decree of the Head of State [3] - National Leader NA Nazarbayev, the Family
Day was included in the list of professional and other holidays in the Republic of Kazakhstan,
which is celebrated on the second Sunday of September.

The establishment of this day aims to draw public attention to the numerous issues of the
family and the strengthening of family values. Thanks to the family, the state is growing stronger
and developing, the well-being of the people is growing. The family as a basic element of society
has been and remains the guardian of human values, culture and historical continuity of generations,
a factor of stability and development. At all times, the development of the country was judged on
the status of the family in society and in relation to it the state. From the family begins the life of a
person, here comes the formation of him as a citizen.

At the same time, the family, as an important social unit, is protected by the Law. Article 27
of the Constitution of the Republic of Kazakhstan [1] provides:

1. Marriage and family, motherhood, paternity and childhood are protected by the state.
2. Caring for children and their upbringing are the natural right and duty of parents.
3. Adult able-bodied children are obliged to take care of incapacitated parents.

In the Message of the Head of the State to the people of Kazakhstan "Strategy" Kazakhstan-
2050 ": a new political course of the state", special place is given to the role of women in building a
strong society. The woman is recognized as the support of the family, and hence of the state. The
most important component of social policy at the new stage is the protection of motherhood and
childhood.

Giving priority to the social protection of motherhood and childhood, in my opinion, it is
necessary to develop and adopt the law "On motherhood", since all the legislative norms related to
maternity protection are scattered in various regulatory acts, these norms must be defragmented.

This law should solve the following tasks:

e creating conditions for strengthening the family as a social institution, raising the social
status of motherhood, reviving family values and traditions;

e creating conditions for the formation of conscious motherhood;

e protection of children's rights in the family;

ecreation of a comprehensive system of measures for social protection and support for the
family, motherhood.

Since, in the Address to the people of the country "Strategy" Kazakhstan-2050 ": a new
political course of the state™ President Nursultan Nazarbayev emphasized "that the most important
part of social policy at a new stage | declare the protection of motherhood and childhood”. He
further stressed that "for the state, as for me personally, motherhood is a special concern.”

The state in order to stimulate birth rate guarantees a number of benefits for citizens with
children: The Law of the Republic of Kazakhstan "On State Benefits for Families with Children™
[4] establishes a unified system of state benefits for citizens with children in connection with their
birth and upbringing, which is guaranteed by the state material support of motherhood, paternity
and childhood. Article 5 of the Law of the Republic of Kazakhstan "On State Benefits for Families
with Children™ names the types of benefits:

e birth allowance;

e care allowance in cases where:

e the person who cares for the child is not a participant in the compulsory social insurance
system;

e a person caring for a child born before January 1, 2008, is a participant in the compulsory
social insurance system;

e allowances for children in cases when the average per capita income of a family is lower
than the cost of a food basket.

In order to implement the rights of citizens to the state support of the family, motherhood and
childhood, as well as the tasks defined in the President's Address, the bodies of justice work on the
formation of a positive image of marriage, raising the social significance and status of motherhood,
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paternity and childhood, promoting family values and traditions, increasing the authority of the
family.

The most traditional of them are holding state registrations of marriage in a solemn
atmosphere, solemn birth registration of children, celebration of long-livers, congratulations of
married couples celebrating the jubilees of a joint life.

Within the framework of the implementation of the party project "Bakytty Otbasy" in
September 2014, nationwide events (102 family celebrations and 53 generations meetings)
dedicated to the Family Day (September 14) were held in all regions of the country. For example, in
the West Kazakhstan region a meeting of fathers took place. Last year, the Clubs of a young family
were created, actively working with people wishing to marry by married couples. This is not limited
to lectures, family holidays, meetings on interests, in most cases involving representatives of the
youth wing "Zhas Otan".

Among the wide range of measures to implement the state family policy, the main ones are
the explanation of the current legislation, in 2014 92 speeches were conducted on the republican
and regional TV channels, 47 appearances on the radio, 369 materials published in print.

It is widely practiced to conduct lectures in various organizations, including in educational
institutions. The main topics for discussion with high school students and students are explanations
of marriage and family legislation, rights and duties of spouses, parents, children, as well as
protection of motherhood, paternity and childhood.

In Kazakhstan, much attention is paid to strengthening the family, preserving and multiplying
the wealth of the traditions of our society, which is based on large families. So, in order to
recognize the important role of mothers with many children in the issues of raising children, the
number of children born and raised by mothers with many children has been reduced since 2010 as
a basis for awarding the suspension of Altyn Alka from ten to seven children, Kumis Alka
suspension from eight to six children and the size of the monthly special state allowance has been
increased from 3.9 to 6 monthly calculation indicators [5].

The Labor Code of the Republic of Kazakhstan [6] regulates the work of women and other
persons with family responsibilities, thereby creating all the conditions for women to work and
combine maternity.

In general, family, woman and children are inseparable concepts, therefore social support of
motherhood and childhood is a priority task of our state in strengthening the family.
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VIIK 347
IIPABOBOE PET'YJIUPOBAHUE HAJIOTOOBJOKEHUSA
WHINBUIY AJTBHOTO MTPEJIIPUHAMATEJILCTBA PK

Abapaxman Alinana; Kyrenbaesa JKamuis
aidana_98 11@list.rucrymentst 3 kypca ropuauueckoro dhakyabreraEHY um. JIL.H.
I'ymunesa r. Acrana, Kazaxcran
Hayunslii pykoBoaUTENB: K.10.H., 1o1eHT Kancansimosa C.C.

[IpennpuHUMAaTenbCTBO - 3TO MHULUATUBHAS JIEATENBHOCTh PaX/JaH U IOPUIAMUYECKUX JIUL,
HE3aBUCHUMO OT (OpMBI COOCTBEHHOCTH, HANpaBJICEHHAs Ha TOJXYYEHHE YUCTOTO JI0XO0Ja ITyTeM
YJIOBJIETBOPEHUS CIpOca Ha TOBaphl (paboOThI, YCIyTrH), OCHOBaHHAas Ha YacTHOM COOCTBEHHOCTH
(yacTHOE MHpeNNpPUHUMATEIbCTBO) MO0 Ha MpaBe XO3SHUCTBEHHOIO BEICHHUS TOCYJapCTBEHHOIO
npeanpusaTHs (rocyAapCTBEHHOE IMpeInpUHUMATENbCTBO). [IpeanpuHuMaTenbckas AesTebHOCTh
OCYIIECTBIISIETCS] OT UMEHH, 3a PUCK U MOJ] UMYIIECTBEHHYIO OTBETCTBEHHOCTb NPEATNPUHUMATEIIS.

NuanBuayajibHoe NpeANPHHAMATEIbCTBO, KAK BUJ YACTHOTO MPEANPUHUMATEILCTBA - ITO
MHULMATUBHAs JAESITEIbHOCTh TpaK[JaH, HAlpaBJCHHAas Ha IOJY4YEHHE [0XO0/a, OCHOBAHHAs Ha
COOCTBEHHOCTH CaMMX TpakJaH M OCYLIECTBIIAeMas OT MMEHHU TpaXJaH 3a UX PUCK MU TMOJA HX
MMYILECTBEHHYIO OTBETCTBEHHOCTb.

CyOBbekTaMy MHAWBUIYAIbHOTO TpEeNNpPUHUMATENbCTBA  SABISIOTCA  (DU3MUecKue JHIa,
3aHUMAIOIINECS IPEANPHHUMATENILCKON EATEIbHOCThIO 0€3 00pa3oBaHMs IOPUANYECKOTO JIMLA U
IIPU OTCYTCTBUY NMPU3HAKOB OPUIMYECKOro Jauna. [1]

[lenbto Hamie TeMbl  SBJISETCS PACKpPBITHE IPABOBBIX  ACHEKTOB HWHAWBHYaJIbHOTO
NpEINPUHIMATENbCTBA U €r0 HaJIOr000I0KEeHNU .

3anayn, KOTOpble Mbl CTaBUM IIiepe]] COOOi: MepeuucaInuTbh MPEUMYIIECTBA M HEIOCTATKH
WHIMBUYAIIHOTO MpEeIIpPUHUMATENbCTBA, PACCMOTPETh  HAJOTOBBIM Kojaekc PecmyOmuku
Kazaxcran B cepe moaaepKKu 1 pa3BUTHS IPEANPUHIMATENBCTBA, PeXIMbI HaJ0roo0I0KEeHuSI.

Tema Hala akTyajgpHa TE€M, YTO MbI BBIJENIEH MperumyniecTBa U Hegoctatku Ul n yaenunu
BHUMaHME Ha pa3BUTHE MAJIOTO U CpeaHero ousHeca B 1enom 1 B Hoeom HK PK.

IIpeumyuiecTBa MHANBUAYAJIBLHOTO NIPEeANPUHUMATEIHCTBA.

1. HWuauBuayalbHbBI MNpeANpUHUMATENb IUIATUT MEHBIIEE KOJIMYECTBO HAJIOIOB U,B
OOJIBIIMHCTBE, CIy4aeB MO 00jee HU3KUM CTaBKaM, YeM FOPUIMUYECKOE JIULO.

2. byxrantepckuil yueT HHAUBUAYAIbHOIO NPEANPUHUMATENS B CIIydacIpPUMEHEHUS NTaTeHTa
U YIPOIIEHHON JIeKIapaly 3HaYUTEIbHO MPOILE OyXrajJTepcKoroydera opuandeckoro juna. [lpu
paboTe MO MaTeHTy OH MPAaKTUYECKH BOOOIIEOTCYTCTBYET.JJaHHOE MpPEUMYIIECTBO MO3BOJISET
UH/IMBUYAIIbHOMY NPEANPUHUMATEN0 BECTUOYXTaITEPCKU y4eT CaMOCTOSTENIbHO, HE HaHHUMas
Oyxrantepa.
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