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YK341.225.5
JAOT'OBOP I10 KOCMOCY

BbaiikanoB Uckanmadp EcunbeBnu
CryneHt 2-ro Kypca Iopuandeckoro ¢pakyibTera o CHelualbHOCTH
«Mexnynapoanoe npaso» EHY um JL.H. I'ymunesa, Acrana, Kazaxcran
Hayunsrit pykoBoautens — Kynmukmaesa.M.K., phd, u.o.
Hlnonenra kadeapsl MexxayHapoaHoro npasa, EHY

4 oKTAOps MCIONHWIOCH 60 JIET CO JHS 3aIlycKa MepBOro CInyTHUKa Ha 3emiie. 10 okTsaOps
emle oaHa roOuierHas nara 50 et nmepBoMy KOCMHYECKOMY IPaBOBOMY JOKYMEHTY. JloroBop o
KOCMOCE KOTOPBI POBHO IIOJI BEKa Ha3aJ BCTYNWUJ B CUIYy M BO3HUKIO HOBOE HaIpaBJIEHUE
KOCMHUYECKOE TpaBo. [[oroBop no KocMocCy peryJiupyer ACSITeIbHOCTh YEJIOBEKA 110 MCCIEA0BAHNE
HCIOJIb30BaHNUI0O KOCMHMYECKOIO IPOCTPAHCTBA, TO €CTh JIOTOBOP HE PEryjlupyeT caMm KOCMOC,
HeOecHbIe Tesla U pecypchl. MckimounTenbHas JesTeIbHOCTh YeI0BeKa. 3a MocleHee JeCITUIeTue
KaK TOJIbKO KpeaTUBHbIE 3€MJIIHE HE NBITaJUCh IPUCBOUTH cede Kocmoc. Toprosaiu
KOCMUYECKMMH HAJeJIaMU U Ha3bIBAJIM 3BE3/1bl CBOMMU MMEHAMH, ITOKYIAJIA acTepouipl .B TOT ke
JIeHb HayaJoCch NOJNKCaHe Jorosopa ap. ['ocyaapcTBamu. [l cTpaH, NOANUCABIINX €0, TOTOBOP
BCTYIIaeT B CHWJIy C MOMEHTa CJayM paTU(PHUKALMOHHBIX I'paMOT Ha XpaHEHUE TOocCylapcTBaMm-
neno3utapusM (Ha 1 mas 1971 norosop noxanucanu 90 ctpan, B Tom uncie CCCP, YCCP, BCCP).
JloroBop OeccpouHbIid, OTKPBIT IS MOANUCAHUS BCeMU rocynapcrBamu. IIpenycmarpuBaer mpaBo
Ka)KJJ0r0 roCy/1apcTBa B JII000€ BpeMsl OTKA3aThCsl OT y4acTHUs B HEM.

JloroBop cocroutr M3 mpeamOynbl M 17 crartedf; ycTaHaBIMBAeT, 4YTO HCCIEIOBaHHE U
HCIOJIb30BaHWE KOCMHUYECKOro MpocTpaHcTBa, Bkmodas Jlyny wu ap. HebGechuble Tena,
OCYILIECTBISIOTCS Ha Ojaro W B HHTEpecax BCEX CTPaH, HE3aBUCUMO OT CTENEHH UuX
SKOHOMMYECKOTO M HAyYHOT'O Pa3BUTHSA, & KOCMOC U HEOECHbIE Tella OTKPBITHI ISl BCEX FOCYAapCTB
6e3 KaKoi-1100 TUCKPUMHUHAIIMK HA OCHOBE paBeHCTBa (CT. 1). CormacHo A0roBopy, AesTeIbHOCTD
B KOCMOCE JIOJIKHA OCYIIECTBIISITECS B COOTBETCTBUU C MEXKIYHApOJHBIM IIPaBOM, B HMHTEpecax
NOJICP)KaHUST  MEXAYHAPOJHOTO MHpa U O€30MacHOCTH M Pa3BUTUS  MEXIYHApOIHOIO
corpyaHuuectsa u B3aumorniomouu (cr. II). IlpegycmarpuBaroTcsi rapaHTHM 3aIIUThI 3aKOHHBIX
MHTEPECOB KaXXJIOTO TOCYAapCTBa B OTJCIBHOCTU M BCEr0 MEXIYHAPOJHOI'O COOOIIECTBA B LIEIOM
IIPOTUB 3J0YNOTPEeOIeHU MpPeroCTaBIEHHbBIMU IpaBaMH. 'ocyaapcTBa, MOJMMCABILNE JI0TOBOD,
00513bIBAlOTCS HE BBIBOJIUTH B KOCMHUECKOE MPOCTPAHCTBO OOBEKTOB C SACPHBIM OPYKUEM HIIU Jp.
Bunamu opyxuss MaccoBOro yHMYTOXKEHUS, ucrnosb3oBath JlynHy u ap. HeGecHble Tena
MCKJIIOUYUTENIFHO B MUPHBIX LENAX, HE JOMYCKATh CO3/1aHUSl HA HUX BOEHHBIX 0a3, COOPYKEHHH U
YKperIeHUuH, MPOBEACHUS UCIIBITAHUHN JTIF0O0T0 THIA OPY>KHsI U TPOBEICHUSI BOGHHBIX MaHEBPOB| 1].

JloroBopoM omnpeaenéH o0l MPUHIIMIT MEXIYHAPOAHON OTBETCTBEHHOCTH TOCYIapCTB —
€ro y4aCTHUKOB 332 HALIUOHAJIBHYIO JAESITEIBHOCTh B KOCMUYECKOM MPOCTPAHCTBE, HE3ABUCUMO OT
TOTO, OCYUIECTBJIAETCS OHA IPABUTEIbCTBEHHBIMU OpraHaMHU WJIM HENPAaBUTEIbCTBEHHBIMU
IOPUIMYECKUMHU JIMLIAMH, a TaK)Xe OTBETCTBEHHOCTH 3a YIIEepO, NMPUUMHEHHBIH KOCMUYECKUMU
00BEKTaMHU HJIM UX COCTABHBIMH YacCTSIMHU rOCYIapCTBY — YYaCTHHUKY JOrOBOpa, €ro Gu3n4ecKuM
WINA IOPUINYECKUM JIMIIaM, HE3aBUCHMO OT MecTa MPUYMHEHHUs yuiepOa: Ha 3emie, B BO3YIIIHOM
WM KOCMHYECKOM MpocTpaHcTBe. ['ocynapcTBa 00s3aHbl MPOSIBISTH OCOOYIO OCTOPOKHOCThH MPHU
MIPOBEIEHUU B KOCMOCE SKCIIEPUMEHTOB, KOTOpbIE MOINIM Obl MOMEMIATh JEATENbHOCTH APYrHX
rocy/lapcTB WMJM OKa3aTh HeOJaronmpusTHble BO3JEHCTBUS Ha 3eMHYI0 cpeny. [lpusnaércs
HEJOIYCTUMBIM HMCIIOJIb30BaHUE KOCMOCa JUIsl IPOTIaraHabl BOMHBI.

B obnactu corpyaHndecTBa B KOCMOCE JIOTOBOP 3a(MKCHUPOBAJ, YTO KOCMOHABTBI OJJHOTO
rocyapcTBa JIOJKHBI OKa3blBaTh BO3MOKHYIO IOMOIIb KOCMOHaBTaM JPYroro rocyiapcrsa Mpu
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OCYILIECTBJICHUH JESATEIBHOCTH B KOCMOCE WJIM Ha HEOECHBIX TellaX; BCE CTAHILIMU, YCTaHOBKH,
obopynoBanue u KocmMudeckue kopabmu Ha JlyHe u np. HeOGecHbIX Temax OTKPBITHI IS
npenacraButenei np. ['ocynapcTB — y4acTHHKOB JIOTOBOpa Ha OCHOBE B3auMHOCTH. KOCMOHaBTHI
paccMaTpUBAIOTCS KaK MOCIAHIIBI YeJIOBEYECTBa B KOCMOC, UM JIOJDKHA OBITh OKa3aHa BCEMEpHas
MOMOIIb B ClTyyae aBapuu, OeICTBUS WIH BHIHYKICHHON MOCAIKU.

Ecam mo xocMuyeckuM 3aKOHAM Thl HE MOKEIIb BJIAJIETh KOCMOCOM U IUIaHETaMH, TO OT
IpaBa Ha MMYILECTBO HUKTO HE OTMEHs Jake TaM. Ha ceromHsIHuN [eHb €JUHCTBEHHBIN
YacTHBIM Biazesel] B KocMoce 3To amepukaHel] Puuapa I'spuor. OH ke KOCMHYECKHMM TYpHCT,
JIeTal Ha POCCHICKOM Kopabie coro3. B 1993 romy ['puoT Kynuil COBETCKUI JTYHOXO 2, KOTOPBIN
HAXO/UTCS Ha JIYHHOH 1moBepxHOCTH. [10100Has cemnka ecin 0Ha uMerna MecTo ObITh, TOJDKHA Obla
ObITh MOJKpEIIeHa COOTBETCTBYIOIIMM KOHTPAKTOM. A €ClIM O KOHKPETHOM JIYHOXOZE 3TO
coocTBeHHOCTh Poccuiickoit (henepanuu Kak MpaBOMPEEMHUIIA COBETCKOTO COK03a TO POCCHMCKAs
benepanusi UMeeT IPaBO 3Ty COOCTBEHHOCTH NiepejaBaTh HA OCHOBAHUU KOHTPAKTa, JTI00O0OMY JIMILY.
JloroBop 1o KOCMOCY, KOTOPOMY B MPOILJIOM TOJIYy HCHOJHUIOCH 30 JIeT, SBJISICTCS MPUMEPOM
00BEKTUBHON HEOOXOAMMOCTH B MEXKAYHAPOIHO-IIPABOBOM PETYIHPOBAHUHI MEKTOCYAAPCTBEHHBIX
OTHOILIEHUH B IPOLIECCE OCBOCHUS KOCMOCA.

W BaxXHO OTMETUTh 4YTO KOCMHYECKHE OOBEKTHl HE SBISETCS YacThl0 KOCMHYECKOTO
MIPOCTPAHCTBA, TO €CTh HE YacTh KOCMOCA, He OpOHMTa M HE Pecypc KaKOro-TO KOCMHYECKOTO
HEOECHOro Tena a COOCTBEHHOCTh rocynapcersa. Mimenno JlyHa Mo MHEHUIO IOPHUCTOB MOXKET CTaTh
CEPbE3HON MEXIYHAPOIHON MPOOJIEMOM B KOCMOCE M TPHUACTCS COCTAaBJISATh OTACIbHBIA CBOJ
3aKOHOB, TeM 00Jiee Cero/IHs JAKOMbIN KYCOK CITYTHHKA 3TO FOKHBIHN MOJroC. [2]

CeroaHsi KOCMOHaBTHKA HE Ta, YTO IOJI BeKa Ha3zaja. Bokpyr 3eMiu Thicsua CIIyTHUKOB a Ha
3emJie AecITKU KocMopoMoB. [losBisiercs kocMuueckuit Typusm 1 yacTHasi KOCMOHAaBTHUKA. A BOT
MPaBUJI PEryIMPYIONIMX MX padoTy moka HeT. [loka xocMoc it GONbIIOro OM3HEca HEeIOCATaeM.
Ho BoT xorga aeno AOWAET A0 peaibHBIX MAcIITAOHBIX MPOEKTOB, JOOBIYM PEIKUX METAJIOB Ha
acTepouIax WM nepepadoTka renus-3 Ha JyHe a 3TO HOBas dHepreTuka. Bot Tyt ¢emuaa Moxer
oKa3aThCcsl OeccunbHOM. ManeHbKoe rocyapcTBO MoJ Ha3zBaHueM JIrokceMOypr B Hauajie aBrycTa
MPUHsJIA HEOOBIYHBIM 3aKOH O MPOMBIIIIICHHOM OCBOCHHMHM aCTEPOUIOB YACTHBIMU KOMIIAHUSMH.
AcTtepounbl 3TO IEUCTBUTENBHO HACTOSIINHI KJIaJ U MOTYT COAEPKATh PEAKHUE METAIbl U IPUYEM B
YICTOM BHUJE U Ha TPWUIMOHA JOJIApOB. MBICIH O KOCMHYECKOM CIIOCOOOB OOOraIlieHus 3eMJIIsH
rocemany JaBHo. [3]

Ha ypoBne 3akoHOB Takoe BriepBble. Bee ke ueill ceroanst kocMoc? MMeer v paBo Jajeko
HE KOCMHMYECKas JiepaBa IPUHUMATh TaKOM 3aKkoH. MexayHapoJHOE KOCMHYECKOE IIPaBo
MOsIBUJIACh BOJI Beka Ha3azd 1967 Obu1 moanucaH 10roBOp MO KOCMOCY KOTOPOMY IPHUCOEANHUIIACH
6onee 120 rocynmapctB. JIOKyMEHT oOcTaeTcsl TJIaBHBIM CBOJOM TpPaBUJ TOBEIEHUS B KOCMOCE,
OJIHAKO CETOAHS IOPUCTHI-MEXKIYHAPOJHUKH TOBOPSAT O HEOOXOJUMOCTH BHECEHUS MHOTHX
nonpaBok. UTo ke KacaeTcs peaJbHOTO0 OCBOEHHS JIYHBI U OCOOCHHO €€ FOKHOTO TOJIoCa, 3/1eCh
HEO0OXOJIMMO CEepbe3HO TOTOBUTHCA. B 3TOM pailoHe Oosblme 3amackl BOASHOIO JbAa, a 3TO
KHCIIOPOJI ¥ TOILIMBO JJIsi OyIyIIMX KOJOHUCTOB. MIMEHHO TaM BeAYIIMI KOCMHYECKHE JeprKaBbl
IJIAHUPYIOT CTPOUTH JTyHHBIE 0a3bl. KOKHBII T0IF0C HEOOIBIION a KeTaruX MHOTO. BOoT TyT TO 1
MOTYT BO3HUKHYTh TEpPpUTOpHaibHbIE cHOpbl. CerogHs KOCMHYECKHME areHTCTBA 3allyCKaroT
JYHHBIE anmapaTthl Kak MpaBuIo 0€3 MEKTyHAPOIHBIX coryacoBaHuil. CaMOCTOATEIHHO BBHIOUPAIOT
palioHa Uil MCCIeNOBaHUM. 3eMIISTHE HAadajdu TOJIBKO OCBaWBaTh JYHY M IIOKAa Pa3HOTJIAcUd HE
obu10. [IpaBma NASA He Tak AaBHO 00BSBHIIA MECTa MOCAAKH aloJIOHOB 3allOBETHBIMUA 30HAMH,
9TOOBI COXPAHUTH IJIsi TIOTOMKOB CJI€JbI YellOBEeKa CHyTHHKE 3eMiu. Korma Takuwe 3asBIICHHS
JieNaeT KpymHeiIas B MUPEe KOCMHYECKOE areHTCTBO 3TO YK€ CEpPhe3HBIN MOBOA i PabOThHI
IOPUCTOB, TaK Kak MPOTUBOPEUUT JOTOBOPY MO KOCMOCY I'/Ie CKa3aHO UTo JIyHa U Apyrue HeOecHbIe
TeJa SIBISIOTCS TOCTOSTHUEM BCETO UeIoBeUeCTBa.[4]
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IMPUHIOUIIBI TIPABA BOOPY>KEHHBIX KOH®JINKTOB

BbaiimosiannoBa Esnyp Typemosna
Elnur.baimoldinova@mail.ru
Crynentka cnenuanbHoctd Mexaynapoanoe Ilpaso EHY nm.JI.H.I'ymuneBa, Acrana,
Kaszaxcran
Hayunsiit PykoBoaurens — Koctsanas FO.C

«BoliHa mpeBpamiaer B JUKUX 3BEpPEH JI0JIEH, POXKACHHBIX, YTOOBI KUTh OpaThsIMH»
BonbTep.

Camo mo cebe, MeXIYHApOAHO-TPABOBOE 3alpelieHHe BOWH HE Jaio KaKux-iubo
3HAYUTEJIbHBIX PE3YJIbTaTOB U HE IIPUBEJIO K HCKOPEHEHHUIO MPUYHH, TOPOXKIAIOLIUX BOOPYKEHHbIE
KOH(MIMKTHI B 00IIECTBEHHOM KU3HH. ['0cyaapcTBa HEpeaKo MpUOEraoT K BOOPYKEHHOU CHUIIe IS
paspelieHuss CHopoB M KOHQUIMKTHBIX curtyauui. CoOOCTBEHHO, B LEISIX TyMaHU3alUU
OOIIECTBEHHBIX OTHOIIEHUH U MHPHOTO PETyIUPOBAaHUS CIIOPOB M KOH(IMKTOB, U MOSBHIOCH HA
CBET TaK Ha3bIBAEMOE «IIPABO BOOPYKEHHBIX KOH(IUKTOB.

[IpaBoM BOOpYKEHHBIX KOH(IMKTOB HMEHYeTCs TpyMma MEXIAYHAPOAHBIX HOPM,
BKJIIOYAIOasi B ceOsl psifi JIOTOBOPHBIX M OOBIYHO-TIPABOBBIX HOPM M TPUHIIMIIOB, KOTOPHIC
yCTaHABIMBAIOT B3aMMHbBIE TIPaBa U 00S3aHHOCTU CYOBEKTOB KacaTeNIbHO MPUMEHEHUS METOJIOB U
CPEICTB BEJIEHUS BOOPY)KEHHOH OOpBOBI, PpErylIupylOT OTHOUIEHHS MEXAY CTOpPOHaMH U
ONPENENAI0T CAHKIIUY 32 HApYILIEHNUE TPUHIUIIOB U HOPM.

Ecnu paccmarpuBaTh MCTOpHIO, TO HM3HAYAIbHO y BOIHBI HE ObUIO HMKAKUX IpaBU, HE
cuMTas 3aKOHa CHJIbI U TMPHUHIMMNA «rope mobexaeHHbIM». [lo mpenanuto, cioBa 3TH MPOU3HEC
BOXb TaIOB bpeHH mociie modeasl Han pumisiHamMu B 390 r.710.H.3. CienyeT MOJMETUTh, YTO
Bbpenn, mo MepkaM TOro BpeMeHH, MPOSBHUII BETUKOAYIINE, COXPAHUB PUMIISTHAM KHU3Hb U CBOOOY.
B npeBHOCTH BOIHA 3a4acTyr0 HOCWIJIa TOTAJIbHBIN XapakTep, 0€3 pa3Hullpl, Oyab TO KOHQIUKTHI
MEXIy KIaHaMH, TOpoJaMH WJIM CcTpaHamu. B Jyumiem ciydae, moOeXJICHHOE HaceleHue
oOpamasioce B pabctBo. TposiHCKast BOWHA, €clii BEpUTh «DHEUE», 3aBEPIINIACh UCTpeOIeHnEeM
3alIUTHUKOB Topojia U oOpaimieHueM B paOCTBO T€X U3 OCTABIIMXCS B JKUBBIX, KOMY HE YIaJlIOCh
cnactuch OerctBoM.»[1].CrnaBHbII CBOMMM IOpUCTaMHU U apXuTekTopamu Pum, B CBOIO ouepenb,
TOXXe He ObUT 00pa3loM uenoBedyHOcTH. Lle3aph, YTO MOIB30BAJICS permyTalnuell BeTUKOIYLIIHOTO
MOJIKOBO/IIIA, TaK KaK OH u30erai 6ecrione3noi 60iHM, mpu3Hai ucrpedienue 40 ThICSY YeTOBEK BO
BpeMsl B3ATHA ABapHKa, a TakKe TO, YTO 3alIMTHHKAM YKCEJUIOAyHyMa OTpYOWJIM pPyKH 3a
BOCCTaHME MPOTUB ero BiacTu. [2].Kutaiickuii mpiciurens IV Beka Ceima JKaH-1310# ocykaan
OecCMBICIIEHHBIE pa3pyIlIeHUss U MPU3bIBAT K BO3JEP)KAHUIO OT HANaJeHUM Ha JIIoJel, 3alluiaTh
HaCEJICHHE U YXa)XKUBaTh 3a paHeHbIMHU. [3]. 3emnaxckoe cornamienue (1393), 3akmoueHHOE MEKIY
Pa3IMYHBIMM MIBEHIAPCKUMHM KaHTOHAMH, 3allpeTUI0 Ipabexk U IMOCSAraTeiabCTBa Ha JKEHUIUMH U
panensix; Jrorexiien u XKanna a'Apk TpeOOBaIM OT CBOMX BOMCK YBa)KEHUS K KCHIIMHAM, JIETAM U
3emJienaiiiaM; B TOM JK€ JlyXe NeHCTBOBaJiM M (paHiy3ckue mnoiakoBoaubl XVI B., koTopbie
3ampemianyd Takke Mpuberartb K BEPOJIOMCTBY (HAampHUMEp, HCIOJIb30BATh HEMPHITEIHCKYIO
BOCHHYI0 ()OpMYy) M MHOIJA Jla)Ke YCTaHABIMBAJIM IMpaBWJIa, Kaparolllle CMEPThI0 OCKBEpHEHHE
[IEPKOBHOW COOCTBEHHOCTH, TpaldeX M JKECTOKoe oOpaiieHne ¢ HekoMmOaTaHTamu... 0e3
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