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YK 340.15
I'YI'O I'POIIAM - OCHOBOIOJIOKHUK MEXKJTYHAPOJTHOI'O IIPABA

Aouea KammnJa
kam_ab_Ol@mail.ru
CTYJIEHT MEPBOT0 Kypca CIennanbHOCTU «MexayHapoIHOE TTPABO»
IOpUINUCEKOTO (PaKyIbTeTa
EHY um. JL.H. I'ymunena, Kazaxcran, Acrana
Hayunslit pykoBogutens — Kapabaes @.K.

Nmsa T'yro I'ponusixopomo H3BECTHO MOpHCTaM BceX cTpaH Mupa. OH—IIpU3HaAHHBIN
OCHOBaTeNlb HaykKH MexayHapojHoro mpasa. ['yro I'pouuit (Hactosmee ums I'yro ne I'poot) —
TOJUIAaHJCKUN  IOPUCT-MEXIYHApOJHUK, TOCYIapCTBEHHbIH JeArenb, ¢uiaocod, OIUH U3
OCHOBaTelell TEOpHUH €CTECTBEHHOTO IpaBa; 3aJOXKWJI 0a30Bble HPUHIUIBI MEXIYHAPOJHOTO
npasa.

I'. I'poumii poawiics B CTapuHHOM, yBakaeMol cembe 10 ampens 1583 r. B rosutanackom
ropoae Hendt. IlepBoHauanpHOE 00pa3oBaHUE TOJYYMII OT OTI[A — XOPOIIO OOpa30BaHHOTO U
MOJINTUYECKH aKTHBHOI'O Y€JIOBEKAa, KOTOPBIM BOCHMUTHIBAI ChIHA C PAaHHHUX JIET, OCHOBBIBASCH Ha
Y4EHUH ApPHUCTOTEIS.

BocbmunerHuMm mansuukoM ['pornit yxxe nucan JaTHHCKHE CTUXU. A KOrja eMy ObIJIO BCEro
ONMHHAILATHL JeT, nocrynun B YHusepcurer Jleiinena. Ilocie oxonuanus JlenaeHckoro
yHuBepcutera B 1598 romy I'pouums mnpurimacuim conpoBOXKIAATh BIMATEIBHOIO YWHOBHUKA
nposuHmuE [ommanmus, Moxama BamOnjgeHGapHeBenTa, B JMIUIOMATHYECKOH MHCCHH BO
O®pannuto. B Bo3pacte nsaTHanumatv jetr ['pouuid moman Ha ayIHueHIUIO K Kopoiwo ['enpuxy IV,
3areM YHuBepcuTeT OpiieaHa yIOCTOUI €ro CTENEHHU JI0KTOpa Mpasa. BepHyBIINMCh HA POJUHY, OH
3aHsuics anBokarypoil. B 1604 r. BnepBble uccnenoBan mpoOiemMbl MEXIyHapOJHOTO mpaBa. B
1619 r. 3a yuacTHe B MOJIUTHYECKOH O0phOe OH OBLIT MPUTOBOPEH K MOKU3HEHHOMY 3aK/IIOUEHHIO, a
B 1621 r. Gexxan Bo ®pannuto. B 1634 r. Ob1 mociiom Bo ®panuuu. B 1645 . I'yro ['porwmii
npubsi1 B CTOKroibM, 4TOOBI MOMPOCHUTH OTCTaBKHM. Ho, BO BpeMsi oOpaTHOro myTu uepes
banrtuiickoe mope kopabib, Ha O60opTy KoTtoporo Haxomwics ['yro I'ponmii, 28 aBrycra 1648 .
MoTepIeN KopableKpyIieH!e, BO BpeMsi KOTOPOTO BEIUKU 1opucT U punocod morud. Ero ocranku
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ObuM mpedaHbl 3emie B poaHoM ropone Jlendre.Kaxapiii rog mpoBOASTCS TOPKECTBEHHBIE
LIEPEMOHUU BPYUYEHUS MEKIYHAPOAHBIX TPEMUM ero uMeHu.| 1]

VYuenus I'.I'pouus - npupojia 4eaoBeKa, CollMaibHble KauyecTBa JroAeil. ['poruii n1enut mpaBo
Ha: €CTECTBEHHOE U BOJICYCTAHOBJIEHHOE.

EctectBeHHOEe mpaBo Jenutcs Ha 00beKTUBHOE U cyObekTuBHOE. [lo Muenuto I'.I'porus:
€CTECTBEHHOE MPABO OCHOBBIBACTCS HA 3aKOHAX MPUPOABI U HU KeM, Jake OOrOM HE MOXKET OBITh
oTMeHeHo. K ecTecTBEeHHBIM MpaBaM OH OTHOCHIL:

1. BO3AEPKUCH OT MPUCBOCHHUSI UY>KOT'O UMYIIECTBA;

. BEpHUYYKYIOBEIllb;

. BOBMECTH BBITO/1Y 3 MOJIb30BAHKE YYKON BEIbIO;
. BO3MECTH YIIepO NPUUNHEHHBIH 110 TBOCH BUHE;

. HEOTBPaTUMOCTh HaKa3aHUs;

. 00513aTeTLHOCTh UCIIOJTHEHHUS IOTOBOPOB. [6]

OdeHb CKOPO TEOPHsI €CTECTBEHHOTO MpaBa MproOpena 0OobIIoe KOJTHIECTBO CTOPOHHHUKOB.
Opnako, 5Ta uzest He 0ObsICHsIIa MPOUCXOKACHHUE BIACTH U OOraTCcTBa, a TaK)Ke JEJIeHHEe 001ecTBa
Ha cocioBus. [loaTOMy, 4yTh MO3XE B JOMOJHEHHWE K E€CTECTBEHHOMY IMpaBy ['pomuii co3man
HOBYIO.

Ona Ha3zwBasiach:«Teopueil oOIecTBEHHOro goroBopa». M riacuna, 4TOo rocynapcra
BO3HHUKJIM B pe3yibTaTe JOrOBOpEHHOCTEH Mexnay mroapmu. Maeu I'yro ['ponusio ectecTBeHHOM
MpaBe aKTyaJbHbI U CETO/HS, TaK KaK €CTECTBEHHBIE IIpaBa 4YEJIOBEKA SIBJISIOTCS HEOTHEMIIEMOU
YacTbI0 JKM3HH TPaXIAHCKOro oOmecTBa M B IIEJIOM COBPEMEHHOIO JEMOKPaTHYECKOTo
rocyapcTna

[IpaBo BOJIEYyCTaHOBIEHHOE, TO €CTh UMEIOILIEE CBOUM UCTOYHUKOM BOJIIO, IIOJIpA3/IEseTCs Ha
JIBE€ BETBU: MIPABO YEJIOBEUYECKOE U MPABO OOKECTBEHHOE.

I'. I'poruii yCTaHOBHWII pa3IMuUe MEXIY «IIPaBOM» U «3aKOHOM», KOTOPBIE A0 HErO HUKAK HE
paznuyanucek. [loa «mpaBoM» TOHUMAIOCH IPUPOKIECHHOE MTPABO

WHIUBUAA, KOTOPOE MOJKHO CTaTh OCHOBOW M OMOPOM THOOOT0 3aKOHOMAATENbCTBA. [ poruit
CUHTAJI, YTO JIFOJIU UMEIOT TIOJIHOE MPABO CaMH BHIOMpaTh (POPMY MpaBICHUS U TPAHUIIBI IS CTBUIA
BepXxoBHOI Biactu. «Hapoa MmoxeT BbIOMpaTh 000N BHUI TpaBlieHUs, MO0 TOT WIM HHON
MPaBOMOPSIOK CIIEAYET OIEHUBATh HE C TOYKU 3PEHUSI MPEUMYIIIECTB €ro (POPMBI, a C TOUKU 3PEHUS
OCYILIECTBICHUS BOJIU Jto/Iei». Takke, CUUTAN CIIpaBeATUBBIMU - 000POHUTENbHBIE BOWHBI, B X0J1€
KOTOPBIX OJTHA U3 CTOPOH CTPEMHTCS 3AIIUTUTH LIEIOCTHOCTh CBOEr0 TOCYAapCTBa W MMYIIECTBO
€ro rpaxzias. [2]

ITomumo Becero, [I'. I'poumii coBepmmia OrpOMHBIA  BKJIAQX B  pa3BUTHE
MEXyHAapOAHOT0 Mopckoro mpasa. B 1609 rony on omy0aukoBan counHeHue “Mareliberum”, B
KOTOPOM JIOKa3aJI, YTO OKEaH HE MOKET MPUHAJIe)KaTh HUKOMY. OH BBICTYIHII C TMIO3UITUH CBOOO/IBI
JesITeIbHOCTH B Mope (CBOOOABI CYIOXOJICTBA M PBHIOOJIOBCTBA), MOjaras, 4To0 MOPCKHE PECYpPCHI
O0eckoHeuHbl. Ero 3acmyra cocToUT B TOM, 4YTO OH OTMEHWJ CPEIHEBEKOBYIO TPAJMUIIHIO
OTOXJIECTBJICHHSI CYBEPEHUTETA U COOCTBEHHOCTH, OJiarofapsi KOTOPO MHOTHE CTPaHbl BhIpaKaIn
CBOM MIPETEH3WHU HA OOIIMPHBIE MOPCKUE MTPOCTPAHCTBA. [7]

Baxueiimnm  Bxitagom I'yro I'pounss B MHUPOBYIO MOJUTUYECKYIO MBICIL U B
IOPUCTIPYJICHIIMIO, CTajla €r0 KOHUEMIHUS MEXIYHApOAHOro mnpaBa. Takke OH JEIUT BOWHBI Ha
CIIpaBeJIMBBIC U HECTIPABEIJIMBLIE, CCHIIASICh HA TPUYMHBI BOSHUKHOBEHUS KOH(IHKTA.

I'yro I'pounii chopMynupoBa UaeH, KOTOPBIE JIETJIU B OCHOBY pa3BUTHS
nubepanr3mMa, OCHOBAaHHOTO Ha MPUHIIMITIAX PABEHCTBA M CBOOOIBI TPaK/IaH, a TAaKXKe COOTIOICHUS
ux mpaB. Taxke 3TH UAEU CIOCOOCTBOBAIM MOSBICHUIO MEXKIYHAPOTHOTO MpaBa Kak OTIAEIbHON
otpacinu topucnpyiaeHiuu. [lpuniuner ['pomust SBISIOTCS OCHOBOM JUISI  MEXKIYHAPOIHBIX
COTJIAIIEHUI1 1 HOPMATHUBHO-TIPABOBBIX aKTOB.

I".T'poumii siBAsIETCS OTIIOM MEXKIYHAPOIHOTO TpaBa, T.K. €ro pabOThI MOCBSIICHBI aClIeKTamM
BOMHBI U Mupa. M3yueHue MexayHapoaHOro npasa ['poiius Bcerga NpuBIeKaao, HO CEPbEe3HbIM €0
ucciaenoBaHMeM OH 3aHsuicsi ¢ 1604 roma, korja Haval NPUHEMATh YYacTHE B CyIEOHBIX
3acelaHusIX

AN L AW

6108



I'I'pounii ObUT PHUMKIONEAUYECKH OOpPA30BAHHBIM U IUIOJOBHTHIM aBTOPOM, CO3/AaBLIMM
6onee 90 mpousBeaeHHI MO UCTOPUM W TEOPUHU TOCYHapCcTBa U IpaBa, MPOOJEeMaTUKE BOMHBI U
MHUPa, MEXIYHApPOJAHOIO U €CTECTBEHHOTO Npasa. Ero

OCHOBHOUTpY[ — 3T0 (hyHIaMeHTanbHOe npousBeneHue "O npaBe BoWHBI 1 Mupa. Tpu KHUTH,
B KOTOPBIX OOBSACHSIOTCSI €CTECTBEHHOE IIPABO U IPAaBO HApOJOB, @ TAKXKe MPUHIUIIBI TyOIUYHOTO
npasa" (1625). [4]

I'. I'pounii Hamucan KHUTY, B Ha3BaHUM KOTOpPO «O mpaBe BOMHBI U MUPaAy», 3aJI0KEHO €ro
IIOHMMaHUE MEXJIyHapoJHOro mnpasa. Hauan mnucaTe TpakraT Ha JaTblHU B 3aTOYEHMH,
BJIOXHOBJISISICH uaesMu ucnanues @pancucko ne Buropua m ®@pancucko Cyapeca. Pabora Obuia
3aKOHYeHa B u3rHanuu, B Caninuce, B 1623 romy. MoxHO CKa3aTh, YTO COOBITUSI BOMHBI HAJIOKUIIH
CWIBHBIN OTHeYaToK Ha Tpyx I'pounnsa «O mpase BOMHBI M Mupa». TpakTaT MOCBSLICH BOIPOCam
BOWHBI.

OcHoBHas LeJb TpakTaTa— BbISIBUTH Hadala CIIPaBEIMBOCTU
B MEXXIYHApOJHBIX OTHOIIEHUAX. OH CYMTAN, YTO €CIIU BOWHBI M30€XKaTh HEBO3MOXHO, TO BECTH €€
HY)KHO B COOTBETCTBHMHM C IPUHLHUIIAMHU T'YMaHHOCTH M npaBa. OTpuuai Takyl TOYKY 3PEHHs, 4TO
BO BpeMsi BOMHBI HET 3aKOHOB, U BCE pelIaeT cuia. [9]

Tpakrar «O mpaBe BOHHBI M MHpa» 3aKpeNWJ IIPUHLMIIBI €CTECTBEHHOIO IIPaBa, KOTOPHIE
SIBJIAIOTCSI 00s13aTEIILHBIMU ISl BCEX JIIOEH U BceX Hapo10B. PaboTa coCcTOUT U3 TPEX KHUT:

Kuwra [ pa3sBuBaeT €ro KOHLENLHIO BOWHBI U IPUPOJHON CIPABENJIUBOCTH, paccMaTpuBas
BOIIPOCHI CITPABEIJIMBOM BOMHBI.

Kuura II ompemensier Tpu «clpaBeUIMBBIX HPUYMHBD) s BOWHBL: €caMOOOOpOHA,
BO3MEUICHHE YOBITKA U HaKa3aHUE; a TaKXke JIeTalbHO AaHAIM3UPYET OCHOBHBIE MEXKIYHApOIHO-
IIPaBOBbIE UHCTUTYTHI;

Kuura III obpamaercs k Bonmpocy, KaKUMU HOpMaMHU pPYKOBOJCTBOBAThCS, KOTJa Hadyajlach
BOIHA; a TAK)KE€ HAMEUAET IIyTH K CKOPEHIIEMY IIPEKPALEHUIO BCEX BOMH.

OcnoBHbIe paboTsl ['yro I'pouiust u uen 3a10Ke€HHBIC B HUX:

«Tpu KHUTH O ITpaBe BOMHBI U MUPay.

«CB0OOHOE MOpEY.

«3aKpBITOE MOPEY.

«BBeneHne B roJIaHACKYIO FOPUCTIPYACHITHION. [3]

Takum 00pa3oM, MPOBEACHHOE HCCIENIOBaHME IO3BOJSIET ClENaTh BBIBOJ O TOM, 4YTO
I''I'pounii BHEC OTpOMHBIM BKJIaJ KAK B Pa3BUTHE MEXIYHApOJHOIO IpaBa, TaK U B PA3BUTHE
HAIMOHAJIBHBIX NMPaBoBBIX cucteM EBponbl. "OTmoM" MeXayHapOAHOIO IpaBa MPHUHITO CUUTATh
uMeHHo ['yro I'porus. ImenHo B cBoeM pyHaamentansHOM Tpyae "O npase BoitHbI 1 Mupa" (1625
I.) OH 0OOCHOBBIBAJ CYILIECTBOBAHUE IPaBa, KOTOPOE OINpeNeNseT OTHOLICHUS MEXAY HapoaaMu
WIM UX NpaBuTeNbcTBaMU. Borpocam Teopun MexxayHapogHoro mpasa ['pouuit yaensn ocoboe
BHUMaHue. [Ilupokoe pacnpocTpaHeHne MOMYYHIIN €r0 UJIEU O CIPABEUIMBBIX M HECIPABEIIMBBIX
BOIHAX, O MPAaBOMEPHOCTH HEUTPATUTETA, HEOOXOJUMOCTH MUPHOTO PA3PELICHUS MEKTYHAPOHBIX
CIOPOB. SIBJsUICS MPOTHMBHUKOM BOMH, HO, OyAy4M peaucToOM, BOCIPUHUMAN UX KaK MeYaJbHYIO
JTAaHHOCTb. B cBoéM rnaBHOM Tpyae «O mpaBe BOMHBI M MHUPa» OH pacCMaTpuBajl BOMIPOCHI
oOpallleHus: ¢ BOCHHOIUIEHHBIMH, MTOJIOKEHUE TPaXKAaHCKOTO HACEIEHUS B 30HE BOCHHBIX JACHCTBUI
UT. 1.

Cyl1iecTBeHHOE BIMSHUE HA MOCIEAYIOIEe Pa3BUTHE MOJUTHYECKONW M MPABOBOW MBICIU U
(dbopMHpOBaHHE TEOPETHUYECKUX OCHOB HOBOTO CBETCKOTO «HOPUAMYECKOIO MHMPOBO33PEHHSDY
okazano ydeHue ['porus 00 e€cTeCTBEHHOM M BHYTPUIOCYJAapCTBEHHOM IIpaBe, O JIOTOBOPHOM
MIPOUCXOKACHUHU TOCYIapCcTBa U BOJICYCTAHOBJICHHBIX (opM mpaBa.CoBpeMEHHOE MEXIyHAPOIHOE
paBo Bce eire octaercs npasom ['yro I'porust. [5]

Cnmcok Jureparypsbi:
1.I'erens I'.B.®. Jlekiuu no ucropuu ¢unocopun / I'.B.®D. I'erens. — Cankr-IlerepOypr:
Hayka: FOBenTa, 1999. — 582 c.
2. I'yro I'pounii. «O npaBe BOMHBI U MUpay, IEPEBOJ ¢ JaTUHCKOro. M.,1994.
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VJIK 341.01
MPUHIUT JOBPOCOBECTHOTI'O BBIITOJTHEHUS MEJKIYHAPOIHBIX
OBSI3ATEJILCTB: OT IMPOIIJIOTO K HACTOSIIIEMY

AmanTaii beke:xxan MeaeryJibl
Bekezhan2000@gmail.ru
Crynenr I kypca FOpunuueckoro ¢axynbrera, cnenuaibHocTd MexayHapoanoe IIpaBo
EHY wuwm. JI. H. I'ymunésa.
Hayunsiii pyxkoBoaurens — Tnenuna 1. B.

BBenenune

Kaxxnas Hayka B ToM umciie 1 Hayka [IpaBa umMeeT cBOM HOPMbI, IPUHIIMIIBI 3aJI0)KEHHbBIE Ha
YPOBHE pa3BUTHs 3TOW Hayku. B cimydae ¢ MexaynaponusiM IIpaBoM paccMmarpuBaTh €€ Kak
OTIENbHYI0 OTpacib HAyKM MOXHO Ojarojaps 3ajlO)KEHHbIM HpuHOMNaM. [IpuHuImIbI
MexnynaponHoro IlpaBa OblIM 3a70XkKeHbl B JPEBHOCTM M AKTUBHO IPUMEHSIOTCS ceivac.
W3noxxeHnue copeprkaHus Kaxa0ro U3 NPUHLMIIOB Oa3upyercs Ha nosoxeHusx Ycrasa OOH u B
Hexnapanuu o npuHuunax MexayHapogsoro IIpasa, kacaromuxcst Jpy>KECTBEHHBIX OTHOLLIEHUH U
COTPYJHHYECTBA MEXAY rocyaapctsamu B cootBercTBUU ¢ YctaBoM OOH ot 24 oxts6psa 1970 r. u
B 3akmountensHoM akte CoBellanus 1o 6e30MmacHOCTH U coTpyaHudyecTBy B EBporne ot 1 aBrycra
1975 1. (paz;men «/leknmapauusi TPUHLIMIIOB, KOTOPBIMH TIOCYAapCTBa-y4aCTHUKH OyAyT
PYKOBOJICTBOBATbCS BO B3aMMHBIX OTHOIICHUSX»).[1] [lecsiTh NPUHIMOOB MpPUMEHSIEMbIE B
Mexnaynapoanom [IpaBe oTcbuika k Tomy, uTo MexayHapoaHoe [IpaBo crmocoOHO OBITH OTAETHHOM
OTpacibl0 HAayKH, BeIb, NPHUHLUIBI MPUMEHSEMble 3/1eCh HEeNpUMEeHUMbl B oObdHOM Ilpase.
B3aumocss3p npuHnunos ormedeHa B Jlexmapanuu 1970 1.0 «Kaxapli NpUHIUN JOKEH
paccMaTpHuBaThCs B KOHTEKCTE BCEX JAPYTHX MPHHIMIOBY».[2] S mpemararo BaiieMy BHHMAaHHIO
OIMH W3 NpuHOUNOB MexayHapoaHoro IIpaBa, KOTOpBIM SBIISIETCS OCHOBO3AJIOXKHUTEIEM BCEX
IIPUHLMIIOB, U MPUMEHSETCd B HACTOAIME AHM B MeXIyHapoJHOM IIpaBe, a HMEHHO IIpU
3aKJIIOUYEHUH J1I000r0 MeXIyHapoJHOTO JOr0BOpa.

I MosiB1enue mpuHIUNIa pactasuntservanda

OauH U3 OCHOBHBIX MPUHIUIIOB COBPEMEHHOI'O MEXIYHApOIHOIO IpaBa SBJISETCS MPUHIUI
JOOPOCOBECTHOTO BBIMOJIHEHUSI 0053aTENbCTB MO MEXIYHAPOAHOMY IMpaBy. DTOMY MPUHIUITY
NPEALISCTBOBAN MPHHIMII  COOMIONICHNsT MEXKIYHApPOAHBIX JOTOBOpOB  (pactasuntservanda),
MOSIBJICHHE KOTOPOTO TECHO CBSA3aHO C PUMCKHUM MPABOM, @ 3aT€M C BOSHUKHOBEHUEM U Pa3BUTHEM
MEXTOCYJapCTBEHHBIX OTHOLIEHUH U MEXIYHAPOIHOTO MpaBa.

[IpuHIMnI 7OOPOCOBECTHOIO COONIOAECHUS MEXIYHAPOAHBIX JOTOBOPOB MMEET JIIUTENbHYIO
UCTOPUIO. 3aKJIIOUYEHUE TMEPBBIX MEXKIYHAPOJIHBIX OTOBOPOB OO0YCIOBHJIA HEOOXOAMMOCTb HX
BBITIOJTHEHUS, TOCKOJbKY HapyllleHue o0sA3aTeabCTB, MPEIyCMOTPEHHBIX MEXAYHApOIHBIMU
JIOTOBOpaMH, TPUBOJAMIA Obl K HEYCTOMUYMBOCTH MEXKIOCYIAapPCTBEHHBIX OTHOLICHHHA. YXe B
JIpEeBHHE BpEMEHa TOCYJapcTBa OCO3HABAJM HEOOXOAMMOCTh COOJIOAEHMSI JIOTOBOPHBIX
00513aTEeNBCTB B LIEJSIX YIOPSAAOUEHUS U MPEJICKA3yeMOCTH MEKIOCYIapCTBEHHBIX OTHOIIEHHH.
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https://www.webkursovik.ru/kartgotrab.asp?id=-35153
http://works.doklad.ru/view/xl3P7s4xZCI.html
https://www.youtube.com/watch?v=JzM1cry3O2U
mailto:Bekezhan2000@gmail.ru



