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Crynenrt 1 kypca opuandeckoro (akyiabTeTa, CHeHalbHOCTH MeXayHapoaHoe paBo EHY
uMm. JI. H. 'ymunéna.
Hayunsiii pyxkoBoaurens — Tnenuna 1. B.

Beenenne
BeHckast KOHBEHIIMSI O MpaBe MEXIYHAPOJHBIX JOroBopoB 1969 rona sBisieTcsd OJHUM U3
(byHIaMEHTaIbHBIX UCTOYHUKOB IIPaBa MEXYHAPOJHBIX JIOTOBOPOB U MEXAYHAPOJHOIO IMpaBa B
1enoM. 1 uMeHHo 3TUM U 00yCII0BIIEH BEIOOP MHOIO IaHHOM TE€MBI JUIsl HCCIIEI0BaHUSI.

JlaHHBI MCTOYHHMK MEXIYHAapOAHOIO IIpaBa aKTyaJleH M B HACTOSINEE BpEMsl, TaK Kak
3aKJIIOYEHUE, BCTYIUIEHHE B CHIIy, NPUMEHEHHE, PAacTOP)KEHUE, TOJIKOBaHHE MEKIyHapOIHBIX
JIOTOBOPOB OCYILECTBIISIETCS COTTIaCHO BEHCKOW KOHBEHLIMM O MPAaBE MEXAYHapOAHBIX 10TOBOPOB
1969 rona.

MexnyHapoiHbII JOrOBOp ONpelelieH B BeHCKOM KOHBEHIIMM KakK MEXIyHapOJHOE
COIJIallIeHHE, 3aKJIFOUEHHOE MEXKy TOCyIapCTBaMH W/WIHM APYTUMHU CYOBEKTaAMH MEXTYHAPOIHOTO
IpaBa B MUCbMEHHOM WJIM YCTHOW (pOpME M PEryIHpyeMoe MEXTyHapOIHbIM IIPaBOM, HE3aBUCHMO
OT TOTrO, COJEPXKUTCS JIM TAKOE COIJIALIeHHE B OJHOM WM HECKOJIbKMX JOKYMEHTaX, a TaKke
HE3aBUCHMO OT €ro KOHKPETHOro HauMeHoBaHus. [1] MexayHapoJaHble JOrOBOPHl MOTYT OBITH B
¢dbopMe makTa, KOHBEHIMH, MPOTOKOJIA, corjamieHus U apyroe. Ilpu sTom ropuauueckas cuia
JI0TOBOpa, Kak 3To noguepkuBaercs KoHBeHIMEH, HE 3aBUCUT OT €r0 HauMeHOBaHMsL. [1]

[Ipu Hanucanuu AaHHOW pabOTHl MHOIO OBLI MCMOJNB30BaH TEKCT BEHCKON KOHBEHIMH O
MpaBe MEXIYHAPOAHBIX AO0T0BOpoB 1969, padotsl Komocora 0. M., Jlykamrykall. U., Urnatenkol .
B., Tuynosa O. 1.

JlaHHBIN TOKJIA] MPEACTaBIsSET CO00M MHTEpEC B KAa4eCTBE aHAM3a COIEP)KAHMs, UCTOPUH
3aKJIFOYEHUS U IPUMEHEHUS] BEHCKOI KOHBEHIIMHU O NpaBe MEKIyHAPOIHBIX J0roBopos 1969 rona.

1. Hcrtopus 3akinroyennst BeHckoil KOHBeHIUH.

I'ocynapcTBa M3aBHA 3aKIIOYAIN TOTOBOPBI, OMpEENss STUM CBOM IpaBa U OOSI3aHHOCTH.
Mex1yHapO/IHbIE OTHOILIEHUS PEryIHpOBAINCH MEXIYHApOAHO-TIPABOBHIMU HOPMamH, KOTOpHIE
YCTaHABIMBAIM TOPSIOK 3aKIIOUYEHUs, TOJIKOBAHMS, NEHCTBUSA M IpeKpalieHus AoroBopos. [lo
HEJIJaBHETO BPEMEHH TaKHWe HOPMBI HOCHJIM OOBIYHO-TIPaBOBOM Xxapaktep. B 1969 rony B ABcTpum,
Bene cocrosmach KOH(EpeHIHMs, LENbI0 KOTOpOH ObulM KoauduKanus M pa3BUTHE MpaBa
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MEXIyHApOAHBIX JOroBOopoB. B pesymbrare 23 mas 1969 roma Opima monanucana BeHckas
KOHBEHIIMSI O TIpaBe MEKIyHAPOIHBIX JaoroBopoB. OHa Obuta moarororieHa Kommccueit
MexxayHapoaHoro npasa OOH. KonBenius Berynuia B cuiy 27 siuBaps 1980 rona. B nHacrosiee
BpeMs B KOHBEHIIMM y4acTBYIOT 114 rocynapcrs.

[ensro Benckoit konBeHuu 1969 roma sBistoTCs KoaudUKAIUs U IPOTPECCUBHOE PAa3BUTHE
HOPM IpaBa MEXIyHAPOIHBIX TOTOBOPOB.

CornacHO KOHBEHIMH, JI0IOBapUBAIOLIMECS CTOPOHBI MOTYT CaMH OIPENENITh, Ha KaKHX
SI3BIKaX OY/IET COCTaBIATHCS TEKCT JIOTOBOpA. [J[BYCTOPOHHUI TOTOBOP COCTAaBISICTCS, B OCHOBHOM,
Ha sI3bIKaxX ABYX JOTOBapHUBAIOIIMXCS CTOPOH, HO OHU MOTYT BbIOpaTh W JApyrue s3biku. MHorna
TEKCT JOTOBOPA COCTABIIACTCS HA TPETHEM — HEUTPAIBHOM — si3bIKe. MHOTOCTOPOHHHUE JOTOBOPHI
COCTABJISIIOTCA HAa TE€X fA3bIKaxX, KOTOpPbIE ONpPEAENIWIN JOrOBapHBarOLIUecs rocyaapcTBa. S3biku
TEKCTa MHOTOCTOPOHHETO JIOrOBOpA HE BIMSIOT HA €r0 ayTEHTUYHOCTHU TAKUE TEKCThl UMEIOT
OJIMHAKOBYIO IOpUJIUYECKYI0 cuiy. [[OJJTMHHMK KOHBEHIIMM, AHTJIMUCKUNA, WCIAHCKHUM, PYCCKHM,
KUTANCKUI 1 (paHIly3CKUN TEKCTHI KOTOPOH SBISIFOTCS PAaBHO ayTEHTHYHBIMH, CIAaHBI HA XPaHEHUE
I'enepanbaomy Cexperapto OOH — B 1969 roay um 6b11 Y Tan.

Benckas KOHBEHLMSI MOXKET TMPUMEHSTHCS K JIOTOBOpaM, KOTOpPBIE 3aKJIIOYaeTcs B
MUCbMEHHON dopMme Mexay rocyaapctBamu. Tak, Benckas kouBenuus 1969 roga siBnsieTcst oiHUM
13 BOXKHEHIINX HCTOYHUKOB MTpaBa MEXAYHAPOIHBIX JOTOBOPOB U MEXKIYHAPOIHOIO MPaBa.

2. OcHoBHbBIE MNOJ0KeHHS] BeHCKOWl KOHBEHUMH O TIIpaBe MeKIYHAPOIHbIX
JA0TOBOPOB.

KonBennusi coctout u3 mpeamOybl, NPUIOKEHUH U § yacTeil, Cpeu KOTOPHIX: BBEICHUE;
3aKJIFOYCHWE W BCTYIUICHHE JIOTOBOPOB B CHIIy; COOJIOJCHHME, TPUMEHEHHE W TOJIKOBAHUE
JIOTOBOPOB; MONPABKU K JOTOBOPaM M M3MEHEHHUE JI0TOBOPOB; HEACUCTBUTEIBHOCTD, IIPEKPAILICHIE
Y MPUOCTAHOBJICHUE JIEUCTBUS JOTOBOPOB; MPOUYME MOCTAHOBIICHUS, AENO3UTAPUH, YBEIOMIICHUS,
WCIIPABJICHUS U PETUCTPALUS; 3aKIIOUNTEIbHBIE CTAThH.

[IpeamOyna — o1HAa U3 BaXKHBIX YacTeil KOHBEHIIMH, MOCKOJIbKY B HEM (popMylupyroTcs 1enu
JAHHOM KOHBEHIMHU, CpPEOu KOTOPBIX MHUPHOE pa3pelieHHe MEXAYHAPOAHBIX CIIOPOB, B
COOTBETCTBUH C MPUHIUIIAMH CIIPABEJTABOCTH M MEXKIYHAPOTHOTO TIPpaBa, a TakKe MOJAAepKaHNE
MEXIYHApOJAHOTO MUpa U OE€30MaCHOCTH, Pa3BUTHE JAPYKECTBEHHBIX OTHOIICHUH MEXy HapoJaMu
1 OCYIIECTBIIEHNE UX COTPYIHUYECTBA IPYT C IPYTOM.

Yacte 2 comepxxutr 3 pazgena. | pa3gen — O 3akiIOYEHUU JOTOBOPOB. 3aKIIIOUEHUE
MEXIYHApOAHBIX IOTOBOPOB — 3TO MPOIECC, KOTOPHIA BKIIOYAET HECKOJIBKO CTAJUN: TPUHSITHE
TEKCTa JIOr0BOpa, YCTAHOBJIEHUE €r0 ayTEHTUYHOCTU U BBIPAXKEHUE COTJIacHsl JOTrOBapHBAIOLIUXCS
rocyJaapcTB Ha 00s3aTeIbHOCTH JI0oTOoBOpa. B crartbe 7 ykaszaHbl JiHIla, KOTOPbIE B CHIIy CBOMX
GYHKIUI CUNTAIOTCS MPEACTABUTENSIMU CBOETO FOCYAapCTBa:

1) I'maBbI TOCYIAapCTB, TJaBbl MPABUTEIBCTB M MHHHUCTPHI WHOCTPAHHBIX JET B IENIIX
COBEPILIEHHUS BCEX aKTOB, OTHOCSAUIUXCS K 3aKIFOYEHHUIO JOTOBOPA;

2) I'maBbl IUIUIOMATHYECKMX TPEACTABUTEIBCTB — B IEASX MPUHATHS TEKCTa JOTOBOpa
MEXy aKKPEIUTYIOIINM I'OCYIapCTBOM U TOCYAapCTBOM, ITPU KOTOPOM OHH aKKPEIUTOBAHBI;

3) IlpeacraBuTenu, yIMOJHOMOYEHHBIE TOCYIAPCTBAMH MPEACTABIATh X Ha MEXTYHAPOTHOU
KOH(EpeHIIMY WIH B MEXAYHApPOAHOW OpTraHM3alluM;, WIK B OJHOM M3 €€ OpPraHoB, — B IEJIX
MIPUHSTHSI TEKCTa JOTOBOPA Ha TaKOM KOH(EpEeHINH, B TAKOH OPraHU3aIMK WIH B TaKOM oprase. [1]

DTa cTaThs TaKXKe NpeaycMaTpUBaeT, YTO JAHHBIC JIMIA HE HYKIAIOTCS B TMOJTHOMOYHSIX
(IOKYMEHT) U MOT'YT COBEpILIATh BCE JEHCTBUSI, OTHOCSIIMECS K 3aKIOUYEHUIO IOTOBOPA.

[IpunsaTHe TekcTa moroBopa — HeoOXoauMasi mporeaypa. B cooTBeTcTBUM cO cTaThel 9, TEKCT
JIOTOBOpa MPUHUMAETCSI Ha MEXAYHApPOAHOW KOH(EpEeHIIMH IMyTeM TOJIOCOBAaHHUs 3a HEro JBYX
TpeTell TOCYAapCTB, NPHCYTCTBYIOIMUX W YYAaCTBYIOIIMX B TojiocoBaHWHW. [IpuHsATHE TekcTa
JIOTOBOpPA COIMPOBOXKIAETCS YCTAHOBJIEHHEM €ro ayTeHTHYHOCTU. «TEeKCT J0roBopa CTaHOBUTCA
AyTEeHTHUYHBIM U OKOHYATEIBHBIM» IyTEM TMPOIEIYpPhl, O KOTOPOH YCIOBHIIUCH y4acCTBYIOIIHE B
MeperoBopax rocyapcTea, MO0 myTeM MoAmucaHus, mapadupoBaHus TEKCTa 10roBopa. [1]

[Tocneansist ctaaus 3akIIOYEHHUS JOTOBOpAa — BBIPAXKEHHE COTJIacHsl Ha €ro 00sA3aTeIbHOCTb.
CyIecTBYIOT HECKOJIBKO CIIOCOOOB BBIPAKEHHUS COTJIACHS: TIOAIHUCAHHE JOrOoBOpa, OOMEH
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JOKYMEHTaMH, KOTOpble 00pa3yloT AOroBOp, paThdukamus JOroBopa, NPUHATUE, YTBEPXKACHHUE,
PUCOCTUHEHNE K HEMY MJIH JIIOO0OH JIpyroil crnocod, 0 KOTOPOM YCIOBHIIMCH JIOTOBapUBaIOIINECs
cTopoHbl. [2, c. 289] Eme omHoii ¢opMol corjacus Ha 00sA3aTEIBHOCTD  SIBISIOTCSA
paru(UKaMOHHBIE TPaMOTHI M JOKYMEHTHI O TOATBEP)KICHHH, YTBEPKICHHH, NMPHUHATUU WIH
MPUCOCANHEHHH.

Bo 2 pasgene 2 dacTu roBOpHTCS 00 OroBOpKax. MexIyHapoAHOE MpPaBO MPU3HAET, YTO
CyOBEeKThl UMEIOT MPaBO JenaTh oroBopkd. Ho rocynapcra v MexIyHapOJHbIE OpraHHU3aIK He
MOTYT J€JaTh OFOBOPKM TOI'Zla, KOI/Ia OHU 3alpelieHbl JOTOBOPOM HWJIM HE COBMECTHUMBI C €ro
o0bekTOM U 1ensiMu. OroBopka HM3MEHSIET ACMCTBHE JOroBOpa B LIEOM JHOO €ro OTAEIbHOIO
MoJIOKEeHHs. 1'0cy1apcTBO, clenaBiiee OroBOPKY, MOXKET B Jito0oe BpeMmsi ee cHATh. Cornacue ¢
OTOBOPKOM WJIM BO3pakKeHHE MPOTUB HeE IOJDKHBI OBITh CAENaHbl B MHCbMEHHOH ¢opMe u
JIOBEJICHBI 1O CBEJICHUS 10T OBapUBAIOLINXCS FOCY1apCTB.

Crnenyrouuii pazzen 2 4aCcTu paccMaTpUBaeT BCTYIUIEHUE JOTOBOPOB B CHIIY X BPEMEHHOE
npuMeHeHue. Berymnenune poroBopa B CHIIy O3HA4yaeT, YTO €ro CTOPOHBI MPUOOPETAIoT MpaBa U
HEeCyT 00s13aHHOCTH, IPEyCMOTPEHHBIE 10roBopoM. Kak ykazaHo B craThe 24, 10roBOp BCTyHaeT B
CHWIly B NIOpSAAKE U B JaTy, NMPEAYyCMOTPEHHBIE B CaMOM JOTOBOPE WJIM COIJIaCOBAHHBIE MEXIY
y4acTBOBABIIMMH B IEeperoBopax rocyaapctBamu. [1] BpemeHHOe mpHMeHEHHE OCYIIECTBISETCS
€CJIM JOrOBOP MpeAyCMaTPUBAET TaKyl0 BO3MOKHOCTb JIMOO YYACTHUKH YCIOBUIIUCH 00 3TOM.

B 3 wactu paccmarpuBaroTcs COONIOACHHME, MPUMEHEHHWE M TOJIKOBaHHE J0roBopoB. OHa
coctout u3 4 pasmenoB. B crarbe 26 — pactasuntservanda — roBOpUTCS O TOM, YTO KaKIbIi
JEHCTBYIOIUI JOTOBOp 0O0s3aTENIeH Il €ro YYacTHUKOB M JODKEH HMH J0OpPOCOBECTHO
BBITIOJHATHCS.

TonkoBaHue AOrOBOpa — 3TO BBISICHEHUE JEHCTBUTENLHOTO CMBICIA U COJIEPKaHUs TOTOBOPA.
[2, c. 301-302] B cootBercTBUHM cO cTaThelr 31, JOrOBOP JOJDKEH TOJKOBAThCS JH0OPOCOBECTHO.
TepMunam crnegyer mpujaaBaTh OOBIYHOE 3HAYCHHE B UX KOHTEKCTE M B CBETE OOBEKTa U Iieneit
noroopa. TeKcT 10roBopa J0JKEH TOJKOBAaThCS BMECTE C NpeamMOynol U MPUIOKEHUSIMH U C
JHOOBIM COTJIalllEHUEeM, OTHOCSIIIIUMCS K J0TOBOPY. MHOTOCTOPOHHME JIOTOBOPHI 3aKJIIOYAOTCS Ha
JBYX WIN 0oJiee si3bIKaxX, KOTOphIE SBISIOTCS PABHO ayTEHTUYHBIMU. TEKCTHI TAaKMX JOTOBOPOB Ha
KaX/I0M SI3bIKE, KOTOpPbIE NMPU3HAHBl PABHO ayTEHTHYHBIMU, UMEIOT OJMHAKOBYIO CHJIy. TEKCT Ha
KaKOM-JTH0O0 A3bIKE MOKET MMETh MPEUMYIIECTBEHHYIO CHIIY JIMIIb B TOM cllyyae, ecii o0 3ToM
YCIOBWJIMCH YYaCTHUKH HJIM 3TO MPEAYCMOTPEHO CAMUM JOTOBOPOM. TepMUHBI UMEIOT OAMHAKOBOE
3HAYEHHUE B KA)XKJIOM ayTEHTUYHOM TEKCTE.

a) /[loroBopsl M TpeThM TrocyaapcTBa. JloroBopbl MOPOXKIAIOT MNpaBa U O0O0SA3aHHOCTU
YYaCTHUKOB JIOTOBOpPA, HO WHOTAA OHU INPEAYCMATPUBAIOTCS U JUIsl TPEThUX TOCYAApCTB WM
TPEThUX MEXIYHApOJIHBIX opraHu3zauui. B cratee 35 roBoputcss 0 TOM, YTO 0053aTeNbCTBO IS
TPETHETo TOCyIapCcTBa BO3HUKAET B TOM CJIydae, €CJIM 3TO MPEeTyCMOTPEHO YYaCTHUKAMHM J0rOBOpa
U €CJIM TPEThEe TOCYAapCTBO MPUHUMAET Ha ce0sl Takoe 00s13aTeIbCTBO B MUCbMEHHOM (opMme.

0) HenelicTBUTENBHOCTD, IPEKPAIICHUE U TIPUOCTAHOBJICHUE IEUCTBUS TIOTOBOPOB. BeHckas
KOHBEHLIUSI COJEPKUT IE€PEYEHb OCHOBAHUN HENEHCTBUTENBHOCTH JOTOBOPOB. OCHOBaHUAMU
HEeJEMCTBUTEIBbHOCTH SABJSIOTCS IPUHYKIEHUE TOCYIapCTBa, €ro MpeACcTaBUTeNsl, OOMaH, OmuOKa 1
ap. [3, c. 85-90] HuuroxHblii JOroBOp — JOrOBOp, KOTOpBIH ObUI 3aKIIOUYEH B pe3yibTare
INPUHYKACHUS MPEICTABUTENSAMU TOCyJapcTBa JACUCTBUSAMM WM YIpO3aMM, HaIpaBICHHBIMU
npoTuB Hero. TakuM OyneT U JOroBOp, €CIU OH MPOTHBOPEUYUT HMMIIEPATHBHOM HOpME OOLIero
MEXyHApPOJAHOTO IpaBa — HOpMe juscogens. HenelCTBUTEIHBIMU J1I0TOBOPAMHU SIBIISIIOTCS TaKKe
T€ JIOTOBOPBI, KOTOPBIE 3aKIIOYEHBI B PEe3yJbTaTe MOJAKYIa MPEACTaBUTENS rocyAapcTBa, oOMaHa
KOHTpareHTa u omuOku. IIpekpaiienue 10roBopa, To €CTh yTpara UM HOPUINYECKON CHIIBI, WU
BBIXOJ M3 HEro y4yacTHHKa OCYIIECTBISIOTCA B COOTBETCTBHH C IOJOXEHHUSMH JOrOBOpa WU B
7060€ BpeMsi ¢ COTJIaCHsl €r0 yYaCTHUKOB.

[IpexpaieHue 10roBopa MOXKET UMETh MECTO B pe3yjbTaTe UCTEUEHUsI CPOKa €ro JIeHCTBuS,
UCTIOJHEHUSI JTOTOBOPA, BO3HMKHOBEHHS HOBOM HOPMBI juscogens U T.O. ['ocymapcTBO MOXKeT
MPEKPATUTh JEHCTBUE JOTOBOPA, €CIIH MPOU3OILI0 KOPEHHOE H3MEHEHHE 00CTOSTENbCTB (Kilay3yia
rebussicstantibus). [loroBop Takke IpeKpaiiaeT CBOE JACHCTBHE, €CIH MPOH30ILIEN pa3pbiB
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JTUTUIOMATHYECKUX WJIM KOHCYJIbCKHUX OTHOIIEHUH, KOTOpBIE SBISIOTCS HEOOXOIUMMBIM YCIOBHEM
TSl BBITTOJIHEHMSI JoroBopa.[4, ¢. 198]

BeHckas KOHBEHIIMS TPEeyCMaTPUBAET BO3MOKHOCTD IIPUOCTAHOBJICHUS ACMCTBUS 10I0OBOPA,
TO €CTh JEWCTBHE JOroBOpa IIPEKpalllaeTCsi Ha ONPEJCIICHHBIM IPOMEXYTOK BPEMEHH.
[IpuocTtanoBiieHrE OEHCTBUIM TOTOBOpPa BO3MOXKHO JIMIIb B COOTBETCTBUM C IOJOKEHUSIMHU CaMOTO
JI0OTOBOpA UJIU C COIJIaCHsl €r0 YYaCTHHUKOB.

B 7 wactu roBopuTCs O [ENO3UTAPUAX, YBEAOMIICHMSX, UCIPABICHUSAX U PETUCTpALUU.
Jleno3urapuiiHa3Ha4yaeTCs B OTHOLIEHMM MHOIOCTOPOHHHX JOTOBOPOB. B KauecTBe nenoszurapus
MOTYT OBITb Ha3HAYEHBI OJHO WM HECKOJBKO TOCYIapCTB, MEXIYHApOJHAs OpraHU3alus WU
IJIaBHOE JIOJDKHOCTHOE JIMIO Takoi opranuszauuu. Tak, aenozurapuem BeHckoil koHBeHuu 1969
rona sBisgercs ['enepanpHbiii cekperapp OOH. B coorBerctBuM co cratbeid 77 B (QyHKIHMH
JIENO3UTAPUsl BXOAUT XpaHEHHE IOJJIMHHOIO TEKCTa JAOIOBOPA M INEPENAHHBIX €MY IOJTHOMOYMUH,
BCEX JOKYMEHTOB, OTHOCALIMXCSA K JOTOBOPY: PaTH(PUKAIUOHHBIX IPAMOT, APYTrUX JTOKYMEHTOB O
COTJIaCHH Ha 0053aTeIbHOCTh JOTOBOPOB, JTOKYMEHTOB O JCHOHCAIIMH, 3asBJICHUN 00 OrOBOpKax M
BO3paXEHUW MNpOTMB HUX U Jp. DyHKUMM Jeno3uTapuss 1O  XapakTepy  SBISIIOTCA
MEX1yHapOAHBIMHU.

B 3akmiounTenbHON  YacTH  coAepkKarcs CTaTbM O  MOJNHCAHWM, paTHUUKALUH,
IPUCOEAVMHEHUN U BCTYIUIEHUU B cuily. KOHBEHLIMS OTKphITA Ul MOJMUCAHUS U MPUCOECTUHEHUS
BceMu rocynapctBamu uieHamu OOH, nubo uwneHaMu OJHOTO U3  CHEIHMATU3UPOBAHHBIX
yupexeHui i Mex1yHapoJIHOIO areHTCTBa 110 aTOMHOM 3Hepruu, inbo yyactHukamu Craryra
Mexnynaponnoro Cyna, a Takke JIIOOBIM JPYTHMM TOCYIapcTBOM, NMpUTIAICHHBIM ['eHepanbHOI
Accambneeit OOH cratp yuactHukom KonBeH1mu.

3. lIpucoennnenne u npumenenue PecnyOumkoii Kazaxcran BeHckoii koHBeHUHu 0
npaBe MeKIyHapOoAHbIX 10roBopoB 1969 roaa.

PecniyOnuka Ka3zaxcran yBaykaeT MPUHIUIBI U HOPMBI MEXAYHApOIHOIO IpaBa, MPOBOIUT
MIOJINTUKY COTPYAHMYECTBA M JOOPOCOCEICKUMX OTHOLIEHUM € JApyruMu rocyiapcrsamu. B
Koncrutynuu Pecniy6nuku Kazaxcran roBopurcss 0 ToM, 4YTO HOPMBI MEXIYHApOJAHOTO JJOIOBOPA,
patuduipoBanHele Pecnyonmukoit KasaxcraH uMeT NpuopuTeT Tepe]] HalUMOHAJIbHBIM
3aKOHOAATENBCTBOM.[S] OTO O3HA4aeT, 4TO B CIydyae BO3HUKHOBEHHS IPOTUBOPEUMN MEXIY
HOpPMaM# MEXIYHApOIHOTO JOTOBOpa, paTuduinupoBanHoro Pecrnyonukoit Kazaxcran u HopMamu
HAIlMOHAJILHOTO 3aKOHOJATeIbCTBA pElIeHHe OyAeT NPUHUMAThCS B COOTBETCTBUM C HOPMaMH
nepBoro. MeXIyHapOJIHbIM JIOTOBOpaM MPHUHAUIEKUT 3HAUMUTEIbHAs poJb B OOECHeUYEeHUU
cyAeOHOW 3aluThl IpaB, CBOOOJ M 3aKOHHBIX MHTEPECOB TpakIaH M OpraHu3aluid, MO3TOMY B
HEOOXOUMBIX cllyyasix cyAbl 00si3aHbl B Tmpeaenax ropucaukiuun Pecnyonuku Kaszaxcran
PYKOBOJICTBOBAaTbCS HOpMaMu MeEXAyHapogHoro nmpasa. Ilox MexayHapoIHBIM JOrOBOPOM
PecniyOnukn Kaszaxcran crieqyer NOHMMATh MEXAYHAapOIHOE COTJAallleHHe, 3aKJII0UYEHHOE
Pecny6nukoit Kazaxcran ¢ HHOCTpaHHBIM TOCYAapCTBOM (MHOCTPaHHBIMM TOCy1apcTBaMu), KOO C
MEXIYHapOAHON opraHu3anueil (MeXIyHapoJHbIMU OpraHu3alusIM{) B NHCbMEHHOM ¢opme u
pEryJIiupyeMoe MEXIyHApOJHBIM IIPABOM HE3aBHCHMO OT TOTO, COIEP)KUTCS TAKOE€ COTJIAIIEHUE B
OJIHOM JIOKYMEHTE UJIU B HECKOJIbKUX, CBSI3aHHBIX MEKy COO0M JOKYMEHTaX, a Tak)Ke HE3aBUCHUMO
OT €r0 KOHKPETHOTO HAauMEHOBaHUs. [6]

Pecnybnuka Kaszaxctan npucoennHmiach K BeHCKOH KOHBEHIIMH O TMpaBe MEXTyHAPOJHBIX
noroBopoB 1969 roga nocranosienrem BepxoBHoro Cosera PecniyOnuku Kazaxcran ot 31 mapra
1993 roma «O mpucoenuHennn PecnyOmuku Kaszaxcran k BeHckoil KOHBEHIIMH O
MpaBeMeKTyHapOIHBIXJ0r0BOpoB 1969 ronax. [7]

Ecnu roBoputh 0 npumeHenunn Pecny6nukoit Kazaxcran Hopm BeHckoil kKoHBeHIIMHU O TIpaBe
MEKIYHAPOAHBIX JOTOBOpOB 1969 roma, To mpuHHUMash pemieHHE MO BOMPOCY O BO3MOXKHOCTHU
NPUMEHEHHUsT HOPM MEXAyHapOIHBIX AoroBopoB Pecnybnuku KasaxcraH, cyqpl TOMKHBI HCXOAUTH
U3 TOTO, YTO MEXAyHapoJHbli noroBop Pecny6mmku Kaszaxctan BcTymaeT B CHIIy B MOpSAKE U
CPOKH, IPETYCMOTPEHHBIE B JOTOBOPE WJIA COIIACOBAHHBIE UX YYaCTHUKaMH. [ 8]

MexayHapoaHbINA JOTOBOP MOJICKHUT MMPUMEHEHHUI0, ecinu Peciyonmka Kazaxcran Beipa3uia
corjace Ha o00s3aTelIbHOCTh JJS Hee MEXIYHapOJIHOTO JIOTOBOpA IOCPEACTBOM IMOAMHUCAHUS
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noroBopa, oOMeHa JIOKyMEHTaMH, paTU(UKALWU JOTOBOpa, €ro MPHUHSTHS, YTBEPKICHUS,
NPUCOCTUHEHUST K JIOTOBOPY JHOO JIOOBIM JAPYIHMM CIOCOOOM, O KOTOPOM YCIOBHIINCH
JIOTOBApUBAIOIIMECS  CTOPOHBL.MEXIyHapOIHbIE JOTOBOpPbHI, 00SA3aT€IBbHOCTh KOTOPBIX IS
KazaxcraHna ycraHoBjI€Ha HOPMAaTHUBHBIMU IPAaBOBBIMM aKTaMHd O IPUCOEAMHEHUH K
MEXIYHapOAHBIM JoroBopaMm, MpuHsAThIMU [lapnamenTtom PecnyOnuku, npupaBHUBAIOTCS K
patuduipoBanabiM Pecriybnukoit Kazaxcran MexayHapoIHBIM JOTOBOpaM.B cooTBeTCTBUU C
nyHKToM 4 ctathu 4 Konctutynuun Pecryonmku Kazaxcran u ucxojs U3 cMbIciia ctatbi 24 3aKoHa
Pecny6onuku Kazaxcran «O mexxayHaponHbix foroBopax PecryOmmkn Kazaxcran» mpuMeEHSIOTCS
oduIManbHO OMyOJIMKOBAaHHBIE W BCTYNHBIIME B CHIIy MEXIyHapOJHBIE I0OroBopbl PecryOmiuku
Kazaxcran.Takum oOpa3zoMm, HopMbl Benckoii KoHBeHIIMM O mpaBe MEXIYHAPOJHBIX JOTOBOPOB
1969 rona nmognexxar npumeHnenuro B Pecriyonuke Kazaxcran.
3akiro4enue.

BeHckast KOHBEHIMS O MpaBe MEXIYHAPOJHBIX JOTOBOPOB — OCHOBHOM, (pyHIaMeHTanbHBIN
HCTOYHUK ITpaBa MEKAYHAapPOHBIX JT0rOBOPOB U MEKYHAPOJHOTO IIPaBa B LIEJIOM.

KouBennuss 0000maeT MeXIyHapOIHO-TIPABOBBIE HOPMBI, KOTOpBIE KacaloTcsi IpaBa
MEXYHApOAHBIX JIOTOBOPOB, @ TaKXE COJAEPKUT Psii HOBBIX HOPM, BBITEKAIOLIUX U3 IPAKTUKU U
TEHJICHLIUW, CYIIECTBYIOIIMX B MEXIyHapoAHOU xu3Hu. B KoHBeHUMU perynupyrorcs: mopsaok
3aKJIFOUYEHHUS] JOTOBOPOB; 3HAYEHHUE MEXTYHApOAHOI0 JOTOBOpA JJIsl TPETbUX TOCYIapCTB; BOIIPOC O
HEJCHCTBUTEIPHOCTH  JOTOBOpa,  IMPOTHUBOPEYAIIEr0  HMMIIEPATHBHOW  HOpMe  0OIIero
MEX/YHapOJAHOIO IIpaBa; IpPaBO Ha OTOBOPKY K MHOIOCTOPOHHHM JIOTOBOpaM; YCJIOBMS, IpU
KOTOpPBIX  JIOTOBOP  MOXET  CYMTATbCAd  HEACUCTBUTENbHBIM;  (YHKIHH  JEHO3UTAPUSL
MHOT'OCTOPOHHET0 J0r0BOpPA U T.J.

Ha cerogusmuuii neHp B OOJBIIMHCTBE CTpaH K JIOTOBOpaM IHCBMEHHOH (HOpMBI
MpUMEHsAETCS UMEHHO BeHCKast KOHBEHIIMSA O TIPaBe MEXKIYHAPOIHBIX 10roBopoB 1969 rona.

Hopwmebl nannoit KonBenuuu npumensitores: takke u B Kazaxcrane. Pecny6nuka Kazaxcran
MpUCOENUHWIACh K BeHCKON KOHBEHIIMHM O TIpaBe MEXIAYHAPOJHBIX JOroBOpoB 1969 roma
nocraHoBieHneM BepxoBHoro Cosera PecmyOnmukm Kazaxcran or 31 mapra 1993 roma «O
IIPUCOECTUHEHUN PecniyOnuxu Ka3zaxcran K Benckon KOHBEHILINU 0
MIpaBEMEKYHAPOAHBIXJOTOBOPOB 1969 rogay.

Ha ocHoBaHMM BBIIIEHU3I0KEHHOTO, MOXKHO YTBEp)KIaTh, YTO BeHCKas KOHBEHIMS O IpaBe
MEXYHApOAHBIX 10roBopoB 1969 roxa npeacraBiser ocoObIi HHTEPEC C TOUKU 3PEHUS YUeOHOTO
IpolLecca 1 Hay4HOT O MCCIIE0BaHNUS.
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laarckas  koH(epeHIUs MO  MEXAYHapOAHOMY  YacTHOMY  MpaBy  SIBISIETCS
MEXITPaBUTEILCTBEHHON OpraHU3aIMel, 1EeIbI0 KOTOPOU SIBISIETCS «padoTa MO MPOrpPeCCUBHOMY
YHU(PHUKAIIUH HOPM MEKIYHApPOJHOTO YyacTHOro mpasa» (CtaryT, ctaths 1)

[TepBas ceccust ['aarckoil KOH(pEPEHIMHM TIO MEXIYHAPOJIHOMY YacTHOMY IpaBy Oblia
co3Bana B 1893 rony npasurensctBoM Hunepnannos no ununuatuse T.M.C. Accep (HobGeneBckas
npemust mupa, 1911). 1o Bropoit MmupoBoii BoitHbI ObUTO TpoBeneHO mecTh ceccuid (1893, 1894,
1900, 1904, 1925 u 1928 rr.). Cenpmas ceccust B 1951 rogy nomnosxuia Hayano HOBOH 3pe MyTeM
noarotoBku Craryra, KoTopblii ciaenan KoH@epeHLHI0 MOCTOSHHOM MEXIpPaBUTEIbCTBEHHON
opraHuzanueil. YcraB, KOTOporo BCTynui B cuiy 15 urona 1955 roma. C 1956 rona perynsipasie
MJICHAPHBIC 3aceaHusl MPOBOASATCS KaK/Ible YEThIPE roja, IEeCTHAIUATHIA U3 KOTOPBIX 3acenall B
1988 rony. CemHannarasi ceccusi o3nameHoBana croierue Kondepenuuu, 6pima nposeaena 10-29
Mas 1993 rona, a BocbMasi coctosiyiack B oKTsiope 1996 rona. [1]

| /1epuoo oo Ilepsoii muposoii 8otitbi.

lNaarckast koOH(pEpEeHIUS M0 MEXIyHAPOJHOMY YaCTHOMY TpaBy, CO3BAaHHAS MO WHUIIMATHBE
npaButenscTBa Hunepnangos, mposena cBoe nepBoe 3acenanue B ['aare B 1893 roay. Ilpu ee
CO3bIBE 0000 MOYEPKUBATIACh HEOOXOIUMOCTh Pa3pabOTKHU SICHBIX M MPEICKa3yEeMbIX MPABWIT IS
peryaupoBaHusl KOJUIM3UM 3aKOHA, MPEXJE BCEr0 B BOMPOCAX, KACAIOLIMXCS JIMYHOIO IpaBa,
CEMENHOTO W HACJEACTBEHHOTO IpaBa, a TaK)Ke HEKOTOPHIX aCIEKTOB I'pa)KIaHCKOTo mporiecca. B
MpUTJalIeHUus X Ha KOH(EepeHIMI0 MO0 MEXIyHapOJHOMY 4YacTHOMY IMIpaBy, aJIpecOBaHHBIX
MPaBUTEIHLCTBAM E€BPOIMEUCKUX CTpaH, YIIOMUHAIUCH JIBE MPEABIAYIINE MPOBATUBIINECS MOIMBITKH
co3biBa kKoH(pepeHnuu. OgHa u3 HUX Obuia mpeanpuHsTra B 1874 romy, Koraa MpaBUTENbCTBO
HunepnannoB mnpeioxkuino MPOBECTH MOATOTOBUTENIBHYIO KOH(MEPEHIHMI0, TOCBSIICHHYIO
npobieMaM MeXIyHapOTHOTO MCTIOTHEHUsI CYAeOHBIX pelIeHuii; BTopas Oblia mpeioxkena B 1881
rojly TpaBUTENbCTBOM WTanmuu, HaMeuaBiass B OOIIMX 4YepTax PEIICHUS HEKOTOPBIX MpodiieM
MEXIYHApOAHOTO KOJUTM3UOHHOIO MPaBa, KACAIOIINXCS JIML, UMYILECTBA U IPABOHAPYIICHUI.

B npurnamenun npaButenbctBa HupepnanaoB ocobo oTmedascs ycrex KOH(epeHIHnn B
MonteBuieo coctosBieics B 1889 rony nmo mHMLMATHBE MTPaBUTENbCTBA APreHTHHBI U Y pyrBasd,
Ha KOTOPOM OBLT 3aKJIIOYEH Psii MEKaMEPUKAHCKUX KOHBEHIIUN MO MEXIyHapOJHOMY YaCTHOMY
MpaBy W TpaXIaHCKOMY Tmporeccy. Maumuaropamu ['aarckoii KOH(PEPEHIIMH Tpeaiarajioch He
TOJIBKO 3aKJIFOUEHHE MEXIYHApPOJIHBIX COMJIAIICHUH sl pa3pelieHds MpoOsieM KOJUTU3UOHHOTO
mpaBa, HO TaK)K€ pacCMaTpPUBaJIach BOZMOXXHOCTH YHU(DHKAIIUA BHYTPEHHETO 3aKOHOIATEIhCTBA B
OTHOIIEHUU HEKOTOPBIX BOIIPOCOB, B YACTHOCTH MPUOOPETEHUS M YTPATHI IPAXKIAHCTBA.

[lepBrie aBe ceccun ['aarckoil KOH(EpEeHIMH COCTOSUIMCH COOTBETCTBEHHO B 1893 m 1894
rojax, B X0Ji¢ KOTOPBIX COCTOSUIOCH OOCYKIEHHE HECKOJIBKUX TMPEACTABIECHHBIX MPOEKTOB, a 14
HOs10pst 1896 roma moamnucana nepBas MHOTOCTOpOHHsSI KOHBeHIUS MO BOMpocaM TpakJIaHCKOTO
npoiiecca, Bcrynusias B cuity 25 mas 1899 roga. Ota KoHBeHLUS SIBAsUIACh MPEIIIECTBEHHUKOM
nByXx nocienayromux KonBeHIuii mo Bompocam rpaxkaaHckoro mpoimecca ot 17 uronst 1905 roga u 1
Mapta 1954 roga cOOTBETCTBEHHO.
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