341.1/8

PEINNPOAYKTHUBHBIE IIPABA, KAK YETBEPTOE ITIOKOJIEHUE
ITPAB YEJIOBEKA

Aiicuna Aitmad HypJiiankbI3bl
aisinaaiman@ gmail.com
Crynentka crienmansHocTd "SB030200- Mexnynapoanoe npaso"
KOpunnueckoro daxynerera EHY um. JL.LH.I'ymunesa, Acrana, Kazaxctan
Hay4Hblll pyKOBOJIUTENB — CT. IPENO/., Kadeapbl MEKIYHAPOAHOTO MpaBa
Nckakosa XK.T.

Ha ceronssmHuii 1eHb Hay4YHbIE OTKPBITUS MPEAOCTABISIOT YEIOBEUYECTBY
HEOBIBAJIbIE BO3MOXXHOCTH, KOTOPBIC paHBIE CUYUTAIHCH HEOCYIECTBUMBIMHU.
Hanpumep,  BO3MOXHOCTh  HMIUIAHTUPOBaTH B YEIOBEUECKOE  TEJO
pOOOTU3UPOBAHHBIE KOHEYHOCTH, WM >K€ TMPOBEACHHE 3KCTPAKOPIIOPATHHOTO
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OIJIOJOTBOPEHMSI, JOKa3biBawomee (akt d>PPEeKTUBHOTO crocoda JIeYeHHs
’KEHCKOTo OeCIuIoausl.

Benuuaiiimme oTKpbITHS B OMOMEIUIIMHCKONW HayKe CTAHOBATCS TOJYKOM B
pa3Butun Teopuu npas yenoBeka. C koHa XX — Hayana XXI Beka 4eI0BEUYECTBO
BIIEPBBIE CEPHE3HO CTAJO 3aAyMbIBATbCS HAI PAIOM CIOXKHBIX MOPAJIBHO-
ATUYECKUX, U B IOPUIUYECKOM IIJIAHE BOIIPOCOB: UMEET JIM UHJIUBUAYYM IIPaBO Ha
busznueckyro cBoOOAYy, MOXET JIM JIMLIO OMNpPEAeNATh CBOI TEHICPHYIO
NPUHALJIEKHOCTh BOMNPEKU NPHUPOJAE, MOXKET JIM YEJOBEK COBEPLICHCTBOBATH
COOCTBEHHOE TEJIO - MEIMKO-arperaTHhIMK criocobamMu JTuO0 BOCCO37aBaTh ceOsl B
HE MeTpuieckor (hopMe 0OBEKTUBHOTO CYIIIECTBOBAHHUS U T. [I.

[IpuTs3aHus yenoBeka Ha COOCTBEHHYIO TEJIECHOCTb, CBSI3AHHBIE C IPABOM
YeJIOBEKOM Ha (u3uveckyro CcBOOOAY U HENPUKOCHOBEHHOCTH, MOPOIUIN
HOBEHIIEE MPAaBOBOE SIBJIEHUE — COMAaTHYECKHUE MPaBa.

[IpaBa yenoBeka, KOTOpBIE MPEIOCTABIAIOT BO3MOYKHOCTh PAaCHOPSHKATHCS
CBOMM TEJIOM, H3MEHATh CBOIO TEJIECHYIO CYOCTAaHLHMIO M HUMEIOUIUe Cyry0o
JUYHOCTHBIN XapakTep, IPUHATO OMPEENATh KaKk COMaTHYeCKHe (OT rpey. soma —
Teno). JlaHHBIM TepMUH 00s3aH CBOMM IOSBJICHHEM pOcCCUiickoMy ydeHomy B.U.
Kpyccy. CornacHo €ro onpeneneHuro « COMaTHYEeCKUe IpaBa COBOKYITHOCTh IIPasB,
KOTOpBIE OCHOBBIBAIOTCS Ha (PyH/IaMEHTAIbHON MUPOBO33PEHYECKON YBEPEHHOCTH
B  «IpaBe» 4YEJIOBEKAa CaMOCTOSATEIBHO  pacCHOpPsDKATBCS  CBOMM  TEJIOM:
OCYUIECTBJISTh ero «MOJEPHU3ALIUIOY, «pecTaBpaluo» U Jaxe
«(pyHITaMEHTAIIbHYIO PEKOHCTPYKIHUIOY, U3MEHSTh (yHKUIHOHATBHBIE
BO3MOYKHOCTH OpraHuM3Ma U paclIMpATb HMX TEXHHUKO-arperaTHbIMU JIMOO
MeIMKaMEHTO3HbIMU cpencteammu». Mnes B.M Kpycca ocHoBBIBaeTcst Ha Teopuu
KOHCTUTYIIMOHHOTO TpaBa, Takxke (uiocopun mnpaBa. OJHAKO €CTh U HEMAJIO
MPOTUBHUKOB JAaHHOW KaTerOpWH MpaB, YTO MPUBOAMUT K IIMPOKOM TUCKYCCUU B
HAay4HbIX Kpyrax. KpuTuka OCHOBBIBAE€TCS B OTCYTCTBUU HEOOXOIUMOCTH
BBIJICJICHUS COMATUYECKUX IMPaB B OTJEIbHYIO KaTErOPHUIO, TAK KaK TO WJIM WHOE
MpaBO, HAMpUMeEp, MPABO Ha «IBTAHA3UIO» HCXOOUT W3 OCHOBHOIO «IpaBa Ha
KU3HBY.

Ho, HecMoTpst Ha HanM4KMe OTAENIbHBIX CTOPOHHUKOB, IIMPOKOTO MPU3HAHUS

KaTeropusi COMaTUYECKUX IpaB 4YEJIOBEKAa Ha HACTOAIIMA MOMEHT HU B TEOPUU
rocyJapcTBa M MpaBa, HU B KOHCTUTYIIMOHHOM IPaB€ WU MHBIX OTPACIIEBBIX
IOPUIMYECKUX HAayKaxX HE MOIy4uia.
OpHako TMONBITKM OOBEAMHEHMS psAAa MPaBOMOYMA B ILEJIIX HAYYHOrO
OCMBICTIEHUSI JMOO TMOBBIIIEHUS 3()(PEKTUBHOCTU MPABOBOTO PETYIUPOBAHUS
npeanpuHuMarotces. Tak, eme B 1996 r. A. II. CeMuTKO BbICKa3aa NpemIOKEHUE,
YTO MpaBa YEJIOBEKa, CBA3aHHBIEC C OCYILECTBIEHUEM a00OpTOB, AIBTAHA3UH U IpyTUe
noJI00HBIE TIPABOMOYHUSL O00Pa3ylOT YETBEPTOE MOKOJIEHHE NpaB yenoBeka. M.IL
AsneenkoBa u FO. A. /IMutpueB 000CHOBBIBAIOT TAKYIO KATETOPHIO KaK «IPaBO Ha
¢uznyeckyro cBoOOIy», a TaKKe YKa3bIBalOT, YTO <JJIsl IIeJiel MpPaKTUYECKOTO
MPUMEHEHUs KOHCTUTYIIMOHHBIX HOPM OBbLIO ObI 0o0Jiee TOJIE3HO YCTAaHOBIICHHE
IIUPOKUX CYOBEKTUBHBIX TIPaB C TeM, 4YTOOBI JEJICHHEe WX Ha OoJiee YacTHbHIE
IPOU3BOAMIIOCH U KOHCTUTYLIMEN, N TEKYLIUM 3aKOHOJATEIBCTBOM.
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[Iputsizanust 4enoBeka, OOYCIOBICHHbIE HMEHHO €ro TEJIECHOCTHIO,
CBS3aHHBIEC C PELIEHUEM YEJIOBEKOM BOIIPOCA O CAMOCTOSITEILHOM PaCIOPSKECHUU
CBOMM TEJIOM, BeCbMa pa3HooOpa3Hbl. B KauecTBe KIIIOUEBBIX MOYKHO BBIICIUTH:
OCYILIECTBICHUE CaMOyOUICTBA, 3BTAHA3UM, MAaHUIYJISIUU C OpraHaMu, TKaHSIMH,
YacTAMHU TeJa 4YeJIOBEKa, IOBEACHHE, OOYCIOBIEHHOE CEKCYalbHBIMU U
PENpOAYKTUBHBIMU MOTpeOHOCTAMU. M, 4TO caMoe MHTEepecHOe, MpaBo Kak OAMH
U3 OCHOBHBIX PEryJsITOPOB OOIIECTBEHHBIX OTHOLIEHHH C JPEBHUX BpEMEH

peryiMpyer  COOTBETCTBYIOIIME  OOIIECTBEHHble  OTHOmIeHusA.  [Ipuuem
3HAYUTENbHYIO POJb B TMPABOBOM PETyJIHWPOBAHUU JTAHHOW CQeEepbl UTpaid METO[
3aIpETOB.

K coMarnueckuM mnpaBaM, Kak TpaBUJIO, CIEAYyeT OTHOCUThH: MPABO Ha
CMEpPTh, IMpaBa OTHOCHUTEJIBHO OpPraHOB W TKaHEW, Ha TEpeMEHy IIoJa,
CEKCyalIbHbIC, PEIPOIYKTUBHBIC ITPaBa, MPaBO HAa KIOHUPOBAHUE U JIP.

CymiecTBylOT W UWHBIe KIaccHUKAIMK: 110 1IeJIEBOMY Ha3HAYEHUIO
penpoAyKTHUBHBIC, SBTaHA3Ms, CMEHA I10J1a U JIPyTue, Mo CyObeKTy peain3aluH, Mo
BPEMEHHU pealiu3allii, a UMEHHO TIPY KU3HU YE€JI0BEKA WJIM TMOCJE €r0 CMEPTH, T10
CTENIEHU MPABOBOIO BO3JIEUCTBHUS CO CTOPOHBI TOcCyaapcTBa (aOCOMIOTHBIE H
OrpaHHYMBacMbIe COMAaTHYECKHE IIpaBa), IO CTENEHH YHUBEPCAIbLHOCTH U
3aKPEIJICHHOCTH B HOPMATUBHBIX aKTaX (3aKOHOJaTEJIbHO PErJIaMEHTUPOBAHHBIC U
HEYpETyJIUpPOBaHHbIE HOPMATHUBHO).

PenponykTuBHBIE TIpaBa, a TakXe€ IMPaBO Ha CEKCyaJbHOE 3J0pPOBbHE
SBJISIIOTCSL OJTHUMH M3 BAXKHEUIIIMX COMATUYECKHUX IpaB yesioBeka. CeKcyalbHbIe
MpaBa CTaJM 4acThbIO BCEOOIIMX MPU3HAHHBIX MpaB yeIOBEKa IMOcCje pabdoT TaKux
yY€HbIX Kak, 3urmyHn ®peiin, Puxapa ¢pon Kpadt - O0unr, Xupmdenbaa u Tak
nanee. OCHOBHBIM JTaroM, TOBJHUSABIIMM Ha BBIJECJICHUE CEKCYalIbHBIX IIpaB
JUYHOCTH, O9TO BBIJCJICHUE  WJEH WHIUBHAYyaJbHOW CBOOOJE U BceoOIlIeM
pPaBEHCTBE, KOTOpbIE OBLIM MPU3HAHBI MEXIYHAPOIHBIM COO0OIIECTBOM. OIHAKO
rocy/1apCTBO BIIPABE YCTAHABJIMUBATh OMPECICHHBIC MPEEIbl, KOT/Ia peaanu3alus
JUYHBIX TIpaB U CBOOOJ HapymiaeT IpaBa Jpyrux juil. Ho Takxke He ciemyer
3a0BIBaTh O TOM, YTO CEKCYaJbHBIC OTHOIIICHHUS BBHITEKAIOT W3 MPUPOIBI YEIOBEKA,
YTO TIPUBEJIO K YCTAHOBJICHHWIO JaHHBIX IIpaB. BceMupHas opraHuzainus
3IPAaBOOXPAHEHUS] TOJ CEKCyalbHBIMM MpaBaMd IIOHMUMAaeT, B YaCTHOCTH,
BO3MOXXHOCTh HCKaTh, IOJy4aTh W TepeaaBaTh HHOOPMAIIMIO, KacCaroIIyIOCs
CEeKCYaJIbHOCTH, CEKCyaJbHOE O00pa3oBaHUE, BHIOOp MapTHEpa, BO3MOXKHOCTH
penaTh, ObITh YEJIOBEKY CEKCYyalbHO aKTUBHBIM WJIM HET, CAMOCTOSITEIILHO peliaTh
BOIIPOC O TOOPOBOJILHBIX CEKCYaNIbHBIX KOHTAKTAX, BCTYIUICHUU B Opak u Jip.

CylrHOCTh  pPEnpoOAyKTHBHBIX  TMpaB, OTHOCAIIMXCS K  KaTeropuu
COMAaTUYECKHUX TPaB, 3aKJIF0YAETCS B TOM, YTO YEJIOBEK MPETEHAYET HA U3MEHEHHUE
€CTEeCTBEHHBIX (OpPM IIEJIOCTHOCTH, a TakKXe BBIpAXKACT HEOOXOAUMOCTh
MpU3HAaHUS JaHHBIX TpaB. OpHAKO MO CBOEH IOPUAMYECKOM MPHUPOJIE
COMAaTHYECKHUE IMMpaBa OTHOCATCS K JUYHOCTHBIM IIpaBaM, TaK KaK NMPU3HAHBI IS
3allATBl  CBOOOJIbI, HEMPUKOCHOBEHHOCTH  HE3aKOHHOTO  TOCSTaTeIhCTBA.
PenpoaykTuBHBIE MpaBa OTHOCIT K COMAaTUYECKUM IpaBaM CYIECTBOBAHUE UJIEH,
KOTOPBIX 0OYCJIOBJICHA TIOSIBIEHUEM OOBEKTA MIPABOBOTO PETYIUPOBAHMS, & TAKKE
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COLIMAJIBHO-D)KOHOMHYECKOW HEO0OXOAMMOCTBIO, MPABOOTHOLIEHHS B KOTOPOM
JUHAMUAYHO Pa3BUBACTCS COBPEMEHHAsI MEIULINHA.

be3 comaTudeckux IpaB IPAaBOBOM CTaTyC COBPEMEHHOIO 4EJIOBEKa HE
BOCIIPUHUMAETCSI B IIOJHOM oOOBEME, TaK Kak IPOUCXOAUT PaCUIMpPEHUE
BO3MOXKHOCTEM UelOBEKa IO PACIOPSDKEHUIO CBOMM TEJIOM KakK OOBEKTOM
coocTtBeHHOCcTU. Ha ceropHAmHUN J€Hb B pe3ylbTare pPa3BUTUS HAyYHBIX
JOCTH)KCHHM B MEIHIIMHE, NPUMEHEHHUS METOJO0B MCKYCCTBEHHOM pEenpoIyKINN
ABJIIETCSI BO3MOJKHBIM IPEOJOJEHUS OECIUIONUsA CYNPYKECKUX IMap TaKk u
OTHEJBHBIX JIMI. B TO e BpeMs, BO3MOKHOCTHb OCYILIECTBJICHUS MEIULMHCKON
CTEpUJIM3ALMK KaK OAHOW U3 (OpPM IUTAHUPOBAHUS CEMbH, B ITOCJIEIHEE BPEMS BCE
Yaue pacCMaTpUBAETCS B CIy4yae MPUHYAUTEILHON CTEPUIIN3AluU KaK HApYLICHUE
npaBa HUMETh JeTeil, mIpaBa Ha CBOOOJHBIA PENPOAYKTHBHBIA BBIOOp, Ha
HEBMEIIATEIBCTBO B JIMYHYIO KU3Hb, HAKOHEL], IPABA HA KU3Hb.

ComaTnueckue mpaBa BBI3BIBAIOT OTPOMHBIN HMHTEpEC Yy OOIIEeCTBa, HO, K
COKAQJICHUIO, JIaHHAsA KaTeropus IpaB sBIAETCI CaMOW HEU3YYEHHOU U
JMCKYCCUOHHOM Kareropueid. OHM MMEIOT JUYHOCTHBIN XapakTep AJI 4eJIoBeKa, a
TaK)K€ CIIOCOOHBI pacIIUpsiTCs ¢  pa3BuTueM TexHoioruil. Ilokosnenue
COMATUYECKUX IMPAB UMEIOT CBOIO CUCTEMY M PAX OTIMYMM OT JIPYyIUX IIpaB
4eJI0OBEKa, 4 UMEHHO MPOTHUBONOCTABIASA ce0sl, IPOTUB MPUPOJHON LEIOCTHOCTU
yenoBeka. Eme B Hawanme XXI Beka B.M Kpycc yTBepxkaan o HE0OX0IUMOCTH
«IEepEeNTH OT MCCIIEOBAaHUS OTIEIbHBIX, 00Jiee WM MEHee Y3KHX (PparMeHTOB K
(byHIaMEHTAIBHOMY KOMIUJIEKCHOMY AaHaJIU3y MPOOJEM COMATHYECKUX INPaB C
LEJIbI0 BEIPAOOTKH HE TOJIBKO HAYYHOT'0, HO U OOLIEr0 HOPMATUBHOTO PELICHUS».

Ha ceromHsmHui AeHP MOKHO 3aMETHUTh TE€HICHIMIO ITPU3HAHUS HOBOTO,
YETBEPTOr0 IOKOJIEHUs MpaB YeJIOBEKa Il 00ecredeHusl IpaB TpaxaaH TaKUMU
ctpaHamu, kak benbrus, Wcnanus, ['epmanusi, 4ToObl yCTpaHUTh MPOOJIEMBbI B
pa3IMyYHBIX 00JIAacTAX 3aKOHOJaTeNbcTBA. Ha JaHHBI MOMEHT 3aKOHOJATEIIbHOMY
peryJiMpoBaHMUIO TOJBEpriach chepa MEAULUHBI, TIe C TOYKU 3PEHUS HOPMBI
npaBa ObLJIO JAaHO TOJIKOBAaHME BO3MOXKHOCTH KEHIIMHAM coBepuiaTh abopT. CyTh
UJIEV YETBEPTOro IOKOJICHUS MPAB YEJIOBEKA OCHOBBIBACTCS HA KOHLIEIIUU O TOM,
YTO MPHU T€X JMYHBIX MpaBax, KOTOPIMHU Ha JTaHHBII MOMEHT Pa3BUTHS 00IECTBa
MMEET YEJIOBEK, €My B IIOJIHOW MEpE HEBO3MOXKHO PEAIM30BATh I'PAKIAHCKUN
IIOTEHLHAJI, WU COMATUYECKUE IIpaBa, 3aKPEIUIAIOIIME IIPAaBOBOE IOJIOKEHUE
yesnoBeka OyAyT SIBISATHCS HEOOXOAMMBIM YCIOBHEM [UJISl MPEOAOJEHUS JTaHHOU
pOOJIEMBI.

Hcexons u3 31010, MOKHO CHIENATh BBIBOJ O TOM, YTO COMATHYECKHE IpaBa
ABJISIFOTCSL TIPAKTUYECKU 3HAYUMBIMHA. C BBICOKMM pa3BUTHEM TEXHOJIOTHIA,
OOILIECTBO CTPEMUTEIBLHO MEHSET B3IJISAbL, YTO 3aCTaBISIET TOCYJApPCTBO
«3aAyMaThCs» CMOTPETh HA 3aKOHOJIATEIBCTBO MOJ APYruM yriom. OOIIecTBO He
CTOUT Ha MeCTe, MOSBISIOTCS HOBBIE COLIMAIbHBIE MHCTUTYTHI, HOBBIE CQEpsbI
OOIIIECTBEHHON KH3HHU, TpeOyrollue 3aKOHOAATEIbHOTO PEryJUpOBaHUS Yepes3
yKa3aHUE Ha COOTBETCTBYIOLIME IIpaBa €€ y4acTHUKOB. CoMarnyeckue IpaBa
NO3BOJIAIOT ~ PAaCHIMPUTh KPYr TpaB TO3BOJSIIOIIMX YEJIOBEKY CBOOOJHO
pacnopspkaTbes CBOM TeloM. Ha Hamn B3rJisii UIMEHHO 3TO SIBJISIETCS OOBSICHEHHEM
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teopun B.M.Kpycca, Beap ¢ KaXXIbIM IrO0M TMOSABISIOTCA HOBBIE BO3SMOXHOCTH JJISI
paclIMpeHHs] IpaB 4YeJIOBEKa, C KOTOPBIMU HAaCTYNAIOT HOBBIE BO3MOXHOCTH
PacCHOpPsSKEHUSI CBOU TEJIOM.

Takum oOpa3zom, MBI cUMTaeM, poOjib COMAaTHYECKUX IIpaB B COBPEMEHHOM
KJIacCU(UKALMU TpaB 4YEJOBEKAa BO3HUKJIA HE TOJBKO IOCPEJICTBOM pa3BUTHUS
o01iecTBa, HO U IMPEOJI0JIEHUEM KOH(DIMKTA MOKOJIEHWH W B3risoB. lIpaBoBoe
3aKpeIUIeHNE JaHHOM KaTerOpuu IpaB MOXKET ObITh pa3HOOOPAa3HBIM, HO CIIydae C
COMaTHYECKUMHU TMPaBaMH OCHOBHOM HX LENBI0 SBISETCd O(UIMATBHOE HX
npu3HaHue. [laHHOe mpaBoBOE€ SIBJIEHUE OOYCIIABIMBAETCS TEM, YTO B YCIIOBHAX
IIOCTOSTHHOT'O PACIIMPEHUs] KpyTra NPU3HABAEMBIX IPaB Ka)XA0€ HOBOE NOKOJIEHUE
IPUHOCUT COOCTBEHHYIO JIOTUKY TMOHHMMAaHHUS M OLIEHKH TOW WJIM HOM MpPaBOBOIi
HOpPMBI. OJTO M TOPOXKJIAeT MHEHHE O MapaJOKCATIbHOM CHUKEHUU YPOBHS
3aIIMIIEHHOCTH  JIMYHOCTH Ha  (OHE  TOCTOSHHOIO  3aKOHOJATEIbHOIO
perynupoBaHus cep oOLUIECTBEHHON KU3HMU.
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