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14.  Paul Bischof Which countries have the worst (and best) cybersecurity? Global rankings
Pexum noctyna: https://www.comparitech.com/blog/vpn-privacy/cybersecurity-by-country/ - [lara
obpamenus: 06.03.2024.

V]IK 341.6

«KOJUPUKALIUA MEXKXAYHAPOJHOI'O YHACTHOI'O ITPABA: POJIb U
JAEATEJIBHOCTb KOMUCCHUU MEXKAYHAPOJHOI'O ITPABA OOH»

Manreimb6aeBa Annna HypJianoBHa
alinas0901@gmail.com
Mazucmpanum 1 kypca obpazosamenvhoii npoepammol « 7M04202» Meacoynapoonoe npago
EHY um. JLH. I'ymunesa, Acmana, Kazaxcman
Hayunwiii pykosooumens — E. M. Abaiidenvounos

B nanHOW Hay4YHOH CTaThe PaccMAaTPUBACTCS BAXHOCTh KOTU(PHUKAIIMH MEXKIyHAPOIHOTO
YacTHOT'O IpaBa U poJib, KOTOPYIO UIpaeT B 3TOM Iporecce Komuccus MeXayHapoJHOro IpaBa
Opranmszannn O0bvenuHeHHBIX Haruii. ABTOp aHATM3UPYET MCTOPUYECKHUE OCHOBBI, (QYHKIHUU U
akTUBHOCTH KoMmuccuu B KOHTEKCTE pa3pabOTKU M YTBEPXAEHHUS CTaHAAPTOB MEXIYHAPOJHOTO
4acTHOTo npaBa. OCHOBBIBASICh HA aKTyaJIbHBIX JOKYMEHTaX U JUTEPAaTYpHBIX UCTOUYHUKAX, CTAThs
BbLJIEJIAET 3HAUUMOCTh yemuid Komuccuu 1t obecnieueHust cTabUIbHOCTH U PEICKa3yeMOCTH B
MEXIYHAPOAHBIX OTHOIICHHUAX, a TAKXKE €€ BKJIAJ B YKPEIUICHUE IIPAaBOBOTO IOPSAKA B MUPOBOM
Mmacurade.

MexayHapogHOE YacTHOE NPaBO WIPAET KIIKOYEBYIO POJIb B PEryJMPOBAHUU OTHOLICHUN
MEXIy CyObEKTaMH pa3IMuYHBIX OpUCAUMKLIMI. B ycnoBusax rmioGanu3anuu M yBEIUYEHUS
TPaHCTPaHUUYHBIX B3aWMOJECUCTBUNA BaXHO HMETh YHU(DUIIMPOBAHHBIE IPABOBBIE HOPMBI IS
paspelieHns: CopoB U obecrieueHus crnpaseiuBocTH. Koandukanus MexxayHapoIHOTo 4acTHOTO
IpaBa CTAHOBUTCS HEOOXOJUMOCTBIO JJIsi CO3JAaHMUS €IMHOTO IPAaBOBOTO IIPOCTPAHCTBA U
o0ecredyeHns 3alUThl UHTEPECOB BCEX YUACTHUKOB MEXTYHAPOIHBIX OTHOLICHUH.

CoBpemennbiii stan pazsutuss MUII npencrasnsercs upe3BblYaliHO OJaronpUSTHBIM IS
HAY4YHOI'O McClieIoBaHMs (peHOMeHa KOJM(UKAIUK B CBA3M C HAJIMYUEM OO0JbIIOro 00beMa HOBOTO
Y MaJI0 U3y4YE€HHOI'0 HOPMATUBHO-IIPABOBOI'0 MaTepuaa.

Kak ormewaer K.K.PammmoB, yckopeHHe MNpOIEcCOB KOAU(PHUKALMU B MEXIYHAPOIHOM
YaCTHOM paBe o0BsiCHsIETCS TaKUMU dakropamu, KaK YCUJIEHUE BIIMSHUSA
TPAaHCHALIMOHAJIBHBIX KOMIIAHWM B CHCTEME MEXIYHapOAHBIX SKOHOMHMYECKMX OTHOLICHMH,
YCUJICHUE YYacCTHUs FOCYJapCTB B SKOHOMUYECKHUX OTHOLIEHUAX, AKTUBHBIN IIPOLIECC YHUKALIVH.

Jlpyroe MHeHHE 10 BONPOCY KOMU(PHUKAIMM CBA3aHO C BOIPOCOM ONPEAEICHHOCTH,
peaninzyeMoil konupuKkanuen, M, MO0 MHEHHUIO YYEHBIX, BBICTYHNAIOUIMX MPOTUB KOAU(DUKALINH,
OIIPEJICIEHHOCTh, peaju3yeMas KoAu(HUKalMel, CYIIEeCTBEHHO OrpaHHYMBaeT cBOOOaY BbIOOpa
IIPAaBOBOM CHUCTEMBI, a CIEJOBATEIbHO, U JEHCTBHE MPUHIMIA CIPABEIINBOCTH, Ha KOTOPYIO
JOJDKEH ONUPATHCA CyJ1 TP Pa3pelieHUH KOJUIM3MOHHOrO mnpaBa. OHM YTBEp)KJAKOT, YTO YETKOE
3aKOHOJIATEJIbHOE PEryJIMPOBAaHUE JIMIIAET CyAbH0 BO3MOYKHOCTH  YUYWTBHIBATh  PEAIBHYIO
CUTYallMI0 B KaXXIOM OTJEIIHOM CIIy4ae U MPOSIBIATH HEOOX0IUMYIO THOKOCTh. DTO paccykIeHue
CIpaBeIMBO MPUMEHUTENBHO K CTpaHaM oOuiero npasa. [IpencraButenu JOKTpUHBI OOIIETO MpaBa
BBIJIBUTAIOT TOUKY 3PEHHUsI, UYTO CTPOTrOe OIpeieieHne KOJUTM3UOHHBIX NMPUBSA30K HE oOecreYrBaeT
BCECTOPOHHIOKO OIIEHKY JieJa M, KaK CIEJACTBHE, CIpaBeUIMBBIM pe3ynbTaT. [lo MHEHHIO
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HEKOTOPBIX YYEHBIX, KOIU(UKAUHM MEXAYHAPOJHOIO YAaCTHOTO IIPaBa MOXKET IPENATCTBOBAThH
€ro CIOXHOCTh M 3amyTaHHOCTb. P.KaOpsk oTMeTHs, 4TO CIIO)KHOCTb IOPUAMYECKON Marepuu
[IOPOKAAET HEOOXOJUMOCTh PEKOMEHA0BATh PEIEHHE, KOTOpOe Jydlle Y4YUThIBAETCS CyAeOHON
NPAaKTUKOH, YeM KOAEKCOM, MPUMEHUTENbHO K ompeneneHHeiM nenam. E.B.KaGarosa
[OJYEPKUBACT, M TOro 4YTOObl KOAUGMKAIMs OrpaHMYMBaja CBOOOAY cyned CTpaH ¢
KOHTHHEHTAJIbHBIMH TIPAaBOBBIMH CHCTEMaMH, OHM HE OONagaroT TaKOH IIHMPOKOH CBOOOIOM
«IIpaBOTBOPYECTBAY.

Hewmenkwuii ropuct K.Cup ormedaer,uto, KOIu(PHUKAIMS HOPM MEXITYHAPOTHOTO YaCTHOTO
npaBa CTaOWIM3MPYET WM 3aMOPaKMBACT KOJUIM3MOHHbIE HOpMBL. OH yTBEpXKIaeT, uTo
(byHIaMEeHTaIbHO MpeoOpas3ylone HAeH, KOTOpPble HE MOTYT OBITh BKJIIOYEHBI B CHUCTEMY
KoAM(UKALMU,  OCTAIOTCA  UHTEPECHBIMM  TEOPUSAMHM, HE MMEIOUIMMHU  [PAKTHYECKHX
pesyabTaroB. OJHAKO ATH  COOOpaXeHUS HE  HMEIOT 3HA4YeHHs JJIs MpPeICTaBUTENEH
KOHTMHEHTAJIBHOI'O IIpaBa, HE3aBUCUMO OT TOro, HJAET JHU OHO B (OpME MEXOTpacIeBOH
KOAM(UKALMU MM AaBTOHOMHOM KOJIU(UKAINH, 3TH OTHOLICHUS PEryJIUPYIOTCS TOCPEACTBOM TOU
WIA HMHOM (OpMBI 3aKOHOJATEIbHBIX AKTOB HA OCHOBAHUU PELICHMS 3aKOHOJATENIEM C yYETOM
MHTEPECOB HALIMOHAIBHON IIPABOBOM CUCTEMBI M HHTEPECOB YYaCTHUKOB IIPABOOTHOIICHUH.

OcHoBHas mpobsiema Uil JOKTPUHBI KOHTHHEHTAJIbHOI'O IpaBa CBsi3aHa CO CIIOCOOaMM
OCYIIECTBICHUS KOAMPUKAIMN MEXIYHAPOIHOTO YaCTHOIO IpaBa, TO €CTh MEXOTpacieBOi
KOAM(UKALMU WM aBTOHOMHOM WJIM KOMIUIEKCHOM aBTOHOMHOM KoIu(UKaMU. 31eCh CleayeT
OTMETUTh, YTO, TOBOPSI O Koau(UKanuH, OOJILUIMHCTBO YYEHBIX HMEIOT B BHJY AaBTOHOMHYIO
KoAU(DUKALMIO, TO €CTh, KOTJa OHU JYMAalOT O KOJU(UKALMKY MEXAYHApOJIHOTO YaCTHOTO IpaBa,
OHM MMEIT B BHJY PpEryJupoBaHHE OTOM o0nacTu TMpaBa MOCPEACTBOM OTAEIBHOTO
KOAU(UKALMOHHOTIO aKTa.

B cBa3u ¢ TeM, 4TO MEXIYHAPOAHOE YACTHOE IPABO SABISETCA «MOJIOIOM OTPACIbIO
IIpaBa» I0 CPaBHEHMIO C JPYTMMH OTPACIsIMU KJIACCUYECKOIrO IpaBa, LIMPOKO PACIPOCTPaHEHO
MHEHHE, YTO BOIPOC O €ro Koau(dukauuu, TO €CTh ABTOHOMHOW Koau(uKanuu, eme He
Hazpesn. CornacHO UWACANBbHOM TOYKE 3pEHHUs, [0 MHEHHUIO IOPUCTOB, OIPEIEICHHAs
COBOKYIIHOCTb ~ IIPABOBBIX HOPM, JOCTUIIIAS JOCTaTOYHOM CaMOCTOSITEIIBHOCTH, JOJDKHA
MOJIOKAATh /10 TeX IOp, MOKAa HE OIpPENEe]UT CBOIO CaMOCTOATENIbHYIO c(hepy NPUMEHEHUs, He
CO3/1aCT CBOIO OCOOYIO IOPUIMYECKYIO TEXHUKY U OCHOBHBIE MPUHIUIBL. KOHKPETHBIN paBoBOi
MHCTUTYT WM OTpacib MpaBa JOJDKEH «co3peTh» A Koxudukanuu. Iloromy dro, mpu 3TOM
MOSIBJISIETCS. BO3MOKHOCTh CO3JaHUsl  KOJIM(UKAIIMOHHOTO IPaBOBOIO JOKYMEHTa C OOLIUMU
INPUHIUIIAMU PETYIMPOBAaHUS U 000OLIEHHBIMA HOPMATUBHBIMU MPAaBUIIAMHU.

Crout ormeTuth, Komuccus mexayHnapoaHoro npasa Opranuzanuu OobenuHeHHbix Hanumit
ABISICTCA ILIEHTPAJbHBIM OPraHOM, 3aHHUMAIOIIMMCS pa3pabOTKON UM  COBEPIIEHCTBOBAHHEM
MEXIYyHApOAHOro 1mpaBa. Ee OCHOBHas 3ajada COCTOMT B CTHUMYJMPOBAaHUM IIpolecca
KOAM(UKALMU M TapMOHHU3ALUN MPABOBBIX HOPM, BKJIIOYas HOPMBI MEKIYHApOJHOTO YacCTHOIO
npaBa. KoMuccusi ocyliecTBiseT CBOK AESITENbHOCTh Yepe3 pa3indyHble OJKOMUTETHI U paboune
IpyIIbl, KOTOPBIE 3aHUMAIOTCSI KOHKPETHBIMU TEMAMH ITpaBa.

Bonpoc, CcBSI3aHHBIN € pONBIO MEXKIYHAPOAHOTO YACTHOTO MpaBa B IPABOBOM CHCTEME,
BBI3bIBAET PA3HOINIACHsI OTHOCHUTEJIBHO OCYILECTBJICHHS ABTOHOMHOM KOIM(UKAIMM JTaHHON
oOnactu. IIpoBeneHHbIE HCCIeI0BAaHUS MTO3BOJISIOT MPUNHTH K BBIBOAY O TOM, YTO MEXIyHApOJHOE
YacTHOE NpaBO, C OJHON CTOPOHBI, MpPEACTaBIsAE€T COOOH  OTAEIbHYIO  OTpacib  IpaBa,
PETYIHPYIONIYIO0 TpaXkJIaHCKHE, CEMEWHbIE U TPYJIOBbIE OTHOIICHHUS, OCIIOKHEHHbIE HHOCTPAHHBIM
anemeHTOM. C Jpyroil CTOpOHBI, OHO TaKXke BKJIIOYAaeT B cedsl MpolieccyaibHbIE BOIPOCHI,
CBSI3aHHBIE C MHOCTPAaHHBIM 3JIeMEHTOM. B pesynbrare uccieoBaHUNW MOKHO OTMETHTh, 4YTO
peanu3aiys aBTOHOMHOM KoAM(UKAaLMU JaHHOW OTpacind TmpaBa OyAeT CcIocoOCTBOBATh
MOBBIIEHUIO €€ CcTaTyca KaK OTHEJIbHOW OTpacid IpaBa. ODTOT IIar IMOMOXET OoJiee SIBHO
OIIPEAEIUTh POJIb U 3HAUYEHUE MEKIYHApPOJIHOTO YAaCTHOI'O IIpaBa B IIPABOBOM CHCTEME, a TaKKe
YIYYIIUTh PEryJIUpPOBAaHUE T'PAHUYHBIX BOIPOCOB B cepe MexAyHapOIHBIX OTHOILIECHUH.

Kak MBI OTMEuYanu, CyIIECTBYIOT AaBTOHOMHBIE M KOMIUIEKCHBIE ABTOHOMHBIE BH[BI
KOAUGUKALMU MEXKIYHapOJHOTO YacTHOTO TMpaBa, M CErojAHs MNPHUHIMI KOMIUIEKCHOCTH
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SBIIAETCS OJHOM M3 OTIMYUTENBHBIX 4YepT KOAU(PHUKAIMN MEXIyHApOAHOIO YAaCTHOTO IpaBa.
CornacHo 3TOMy MNpPHUHILUIY, Mpolecc KOAU(PHUKAIMUA JOHKEH TapMOHM3HPOBATH BCE BOIMPOCHI
MIPABOBOTO PETYJIHUPOBAHUS TeX WM HMHBIX OOIIECTBEHHBIX OTHOLIEHUI. OTOMy TpeOOBaHHUIO
OTBEYAET KOMILJICKCHBII aBTOHOMHBIA METOJA KOAM(HKAINMK, HAMpPaBICHHBI Ha YyCTpaHEHHE
KOJUIM3UM 3aKOHOB M IOPUCIUKIIMKI, KOTOPBIM OXBAaThIBAET IIMPOKHA KPYr TPAHCTPAHUUYHBIX
YaCTHOINIPABOBBIX OTHOLICHHH HA CaMOM BBICOKOM YpoBHE. OQQEKTUBHOCTh NPHUHIIMIA
KOMIUIEKCHOCTH HAamlpsIMyH)  CBsS3aHa C  COIVIACOBAHMEM  MEXKIYHApOAHO-IPAaBOBOIO U
HAIlMOHAJIbHO-IIPABOBOI'O0 IOJAXOJO0B IPU NPUMEHEHUM IOHATHUIHOIO amnmapara M KOHKPETHBIX
MEXaHHU3MOB PEryJIHpPOBaHUS B MEXKIyHApOJHOM YaCTHOM IpaBe (aBTOHOMHMS BOJH, Hauboiee
TeCHasl CBS3b, 3AIIMTHHIC OTOBOPKH M OOpaTHas OTChUIKA).B pe3ynbrate 0000MICHUS MHEHHH,
BBICKA3aHHBIX YYEHBIMH OTHOCHUTEIBHO KOMIUIEKCHOW aBTOHOMHOHM KoauduKaiuu, MOXHO
MIPUBECTH CIIEIYIOIINE JOBOABI B MOJIb3Y ATOTO BUIA KOAU(PUKAIINH: —CITY>KUT O0OOCHOBAaHHUEM TOTO
dakTta, YTO  MEXIYHAPOJHOE  YacTHOE  MpPaBO NPEIACTaBIsieT  CcO0OW  YHUKAIbHYIO
CaMOCTOSITEJIbHYI0 00JIaCTh HAIMOHAJIbHOW IIPABOBOI CHCTEMBI;—perjaMeHTalMs 00X MpaBuil,
o0IIMX ISl BCEX MHCTUTYTOB MEXKIYHApOJHOTO YAaCTHOTO MpaBa, B OJHOM CIIELUAIU3UPOBAHHOM
JOKYMEHTE IMOMOXXET UM IIOAYMHUTH BCE BHJIbl YAaCTHOIPABOBBIX OTHOLIEHM,0CII0KHEHHBIX
WHOCTPaHHBIM AJIEMEHTOM U 0Oojiee TOYHO U MOAPOOHO CHCTEMAaTHU3UPOBATH 3aKOHOAATEILCTBO B
TONW o0nactu; —O0ObEJUHEHME HOPM  MEXAYHapOJHOrO YacTHOIO IpaBa B €IUHBIN
HOPMATUBHBIM MPaBOBOM [TOKYMEHT OOJer4aeT MX HCIOJIb30BAaHHUE BCEMHU 3aMHTEPECOBAHHBIMU
JUIIAMUA H, COOTBETCTBEHHO, CITY’KUT IMOBBIIMICHUIO 3(PEKTUBHOCTH PABOBOTO PErYIUPOBAHUS; —
peanM3anusi KOMIUIEKCHOM aBTOHOMHOM  KOAU(UKAMU  MEXIYHApOJHOTO YacTHOTO IpaBa
[peOTBpAIAeT TyOJupoBaHUsl B IPUMEHEHUH HOPM OJIHOTO M TOTO )K€ COJEP)KAaHUS, IO3BOJIAET
yCTpaHUTh MpoOenbl M MPOTUBOPEUYUS MEXKIY pPa3HBIMU KOJUTM3MOHHBIMH HOPMaMu; —TIPUHSTHE
KOAM(PUKAIMOHHOTO JIOKYMEHTa TI0 MEXIyHapOJHOMY YacCTHOMY IIPaBy COKpAIaeT MacCUB
3aKOHOJATENhCTBA B OJTOH cdepe, CHOCOOCTBYET «CKATHUIO 3aKOHOJATENbCTBAa»;—B JTAHHOM
KoAH(UKAMU MEXIYHApOJHOTO YAaCTHOTO MpaBa He OyleT MecTa «IEepeKpPECTHBIM CCBUIKaMm,
YMEHBILIATCS CIyyau OTCHUIKU K aHAJIOTUU MpaBa M 3aKoHa;—crenududeckas Gopma crienuanbHbIX
3aKOHOB 110 MEXJYHapOJHOMY YaCTHOMY IIpaBy I103BOJISIET PEAJIM30BATh KOMIUIEKCHBIA MOJIXO[
K PperyJupoBaHUIO MPOOJIEeM CIOXKHeHIelH obiacTu npaBa (U3BECTHON KaK «BBICIIAs MaTeMaTHKa
IOPUCIPYACHIIMNUY) U JTOTHUECKU Pa3esuTh €€ 00I1e U ClIelnalbHble HHCTUTYTHI.

Komuccuss mexnaynapogHoro mnpasa OOH axktuBHO paboTaer Hajx pa3paboOTKoil U
YTBEPKICHUEM MEXIYHApOIAHBIX JOTOBOPOB M KOHBEHIIMM, HAIPaBIE€HHBIX HAa YHU(UKAIMIO HOPM
MEXIyHapOAHOIO 4YacTHOro mpasa. [IpumepaMy Takux AOKyMEHTOB sBIIAIOTCS KoHBEHIMs o
MPU3HAHUU U TIPUBEACHUM B HCIIOJIHEHHWE MHOCTPAHHBIX apOUTpakHbIX peuieHud, KoHBeHUMs o
MEXIyHapOAHOM KyIUIe-IIPOAAaKe TOBAPOB U IP.

B 3aknroueHue cienyer OTMETUTh, UTO NMPUHATHE aBTOHOMHBIX KOMIUIEKCHBIX 3aKOHOB IIO
MEXIYHapOJAHOMY 4YacTHOMY IIpaBy CYLIECTBEHHO oOO0JieryaeTr 3aJayd MpaBOINPHUMEHEHHs IO
YCTPaHEHUIO KOJUIM3UN 3aKOHOB «pa3HbIX Haumii». Kpome Toro, coBpemMeHHble KOAU(UKALNU
BBICTYNIalOT B KauecTBe BaXHbIX 3akoHozgarened. OOecrneunBas IOPUAMYECKYIO SCHOCTh B
pEryJIMpOBaHUM MPABOOTHOILIEHUH, CBSI3aHHBIX C HWHOCTPaHHBIM IPAaBOM, OHH CIIOCOOCTBYIOT
YCTPAaHEHUIO IMPABOBOIO KPHU3HCA, «3aKOHOAATENbHOW WHOIAIMKW», BBI3BAHHOW TNPHUHITHEM
HOBBIX TPABOBBIX JIOKYMEHTOB, HE MMEIOIINX OOJIBIION MOJIB3BI.

Konndukanus MexIyHapoJHOrO 4YacTHOTO IpaBa WUIPaeT BaKHYIO pojib B 0Oecle4eHUuH
MPaBOBOM CTAOMJIBHOCTH U TMPEICKa3yeMOCTH B MEXJIyHApOJHBIX OTHOLIEHUsX. Ponbp u
nestenpHocTh Komuccnn mexayHapoanoro npasa OOH HeonieHMMa B 3TOM IPOLECCE, U €€ YCUIIUS
HaIpaBJIEHbl HAa CO3/IaHUE €IMHOI0 MPaBOBOIO MPOCTPAHCTBA JJISI MEXIYHAPOAHOIO COOOIIECTRA.
HanbHelimee pa3BuTHe KoAM(pUKauu  TpeOyeT COBMECTHBIX YCWIMHA TOCYJapcTB U
MEXIyHApOJAHBIX OpraHU3alui C LIEeJIbI0 YKPEIJIEHUS PaBOBOTO MOPsIKa B MUPOBOM MacITale.
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