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Political Opportunity Structure approach (POS) was mainly used by different scholars
(Kitschelt, 1986; Koopman, 1993&1995; Kriesi et al, 1995; Tilly, 1995) to analyze particular social
movements in terms of the context in which a movement emerges. The problem of this method is in
its “all-encompassing” nature that “soaks up virtually every aspect of the social movement
environment” (1). However, this approach seems to be one of the best in analyzing available
opportunities and constraints of a political and institutional environment, which determine if a
certain group (for instance ethnic group) can take strategic action or not (2).

Ethnic groups’ representation can take various and diverse forms. The analysis of the political
representation of different ethnic groups in Kazakhstan will be done by examining some
components of POS - the electoral system, the citizenship regime and the political party.

The first indicator, electoral system, is regulated in Kazakhstan by the Constitution and the
Law “On Elections in the Republic of Kazakhstan” (further: the Election Law). There are three
components of electoral system (Rae, 1969) — district magnitude, which refers to the number of
seats per district; electoral formula that “manages the translation of votes into seats” (Farrell,
2001:6); and ballot structure which “indicate how citizens can cast their ballot: for individual
candidates, for party lists or the combination of the two” (Ringa, 2010: 140).

The electoral formula allows us to allocate majoritarian, proportional and mixed electoral
systems. So, what electoral system does Kazakhstan have? According to Article 51 of the
Constitution, the Majilis (lower Chamber of Parliament) shall consist of 107 deputies, 98 of which
shall be elected by “the universal, equal and direct right under secret ballot”. However, the rest 9
deputies shall be appointed by the Assembly of People of Kazakhstan. At the same time, the
elections of the deputies of the Kazakhstani Senate “shall be carried out on the basis of indirect
right under secret ballot” (Article 51 sub-section 2 of the Constitution).

In elections of the President, deputies of the Senate, as well as 9 members of the lower
Chamber of the Parliament vote-counting system shall be applied, where the candidate is considered
to be elected if he/she has collected more than fifty percent of votes of voters, while “the Mazhilis
deputies of political parties shall be elected for the single national electoral district based on party
lists.” (3)
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This is important for our subject because depending on the type of electoral system in a state,
the level of political representation of ethnic groups and other underrepresented groups (for
instance, women) varies significantly. Thus, it is known that such groups are more successful under
proportional representation with list systems and a large multimember district magnitude (4).
However, Kazakhstan represents a mixed type of electoral system, where some representatives are
elected, following majoritarian rules, while others are elected by proportional (PR) party list
procedure. In this respect, it is possible to conclude that electoral system in Kazakhstan is not the
best one for ethnic groups’ representation, but, at the same time, minorities are better represented in
mixed systems than in majoritarian, so there are opportunities in the republic for better
representation concerning electoral system component.

On the other hand, the actual picture was not so good. PR system (used for election of Majilis
deputies) was expected to facilitate the implementation of the pluralism principle, to contribute to
the representation of more parties in the Parliament and to lead to greater centralization of the
electoral process, but in the 2007 elections all the seats in Parliament won a single party — Nur Otan,
which officially received more than 88 per cent of the vote in the elections. That is why, in order to
avoid the unicameral parliament in future, the Election Law was amended in 2007, under which if 7
percent barrier, needed to the party in parliament, was overcome only by one party, then the
distribution of seats may be given to the party with the next largest number of voters that took part
in the voting (Article 97-1, subparagraph 2).

However, it is not enough to talk only about the electoral system in order to see opportunities
of ethnic groups for representation. That is why we move to the second indicator, which is the
citizenship regime. It consists of two dimensions: a political and a cultural one. The first, political
dimension encompasses the extent that a person can achieve a full and equal citizenship and
whether he is enabled to vote or not (2).

The process of obtaining citizenship in Kazakhstan is regulated by the Constitution and the
Law “On Citizenship of the Republic of Kazakhstan” (further: the Citizenship Law).

According to the Citizenship Law, the citizenship is acquired by birth of individual in the
territory of the state and through naturalization (Article 16). Moreover, regardless of the basis, by
which it was acquired, the citizenship is uniform and equal (Article 10 of the Constitution).

This means that “favoring a civic rather than an ethnic model of national community is the
course upon which Kazakhstan’s leaders have chosen to establish interethnic stability in the
society” (5).

The next characteristic of political dimension, as it was already mentioned, is the right to vote.
In this regard, Kazakhstan has also applied the principle of equality. According to the Election Law,
citizens have the right to participate in voting at elections, irrespective of his/her birth origin, race,
nationality, language, relation to religion, belief and faith, etc. (Article 4).

The second dimension of citizenship regime is cultural, which represents the ability of ethnic
minorities to have their own culture, interests and language, as well as the public authorities’
activities in stimulating and accommodating such cultural differences. Therefore, there are two
types of citizenship regimes: multicultural and assimilationist, where Kazakhstan represents the
former, as the country creates conditions for the development of customs, traditions, and languages
of different nations living on its territory. So, Article 14 of the Constitution states, that

“no one shall be subject to any discrimination for reasons of origin, social, property status,
occupation, sex, race, nationality, language, attitude towards religion, convictions, place of
residence or any other circumstances.” (6)

Besides this, “everyone shall have the right to use his native language and culture, to freely
choose the language of communication, education, instruction and creative activities” (Article 19 of
the Constitution).

However, the language issue is more complex than might appear at first glance. Historical
events that led to the demographic dominance of the Russian-speaking population in Kazakhstan
turned Kazakhs into the most linguistically and culturally Russified of all Central Asian ethnic
groups (7). In this context, definition of state language turned into an arena of the clash of different
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interests. For the brief explanation of this situation, it is possible to use the ‘three parties’ of Rogers
Brubaker’s theory.

The first party is represented by Kazakhstan itself as a new nation-state, where dominant
elites fought for the Kazakh language to be the sole state language. The second party is “substantial,
self-conscious and organized national minorities”, whose leaders demand the acceptance of Russian
as state language with Kazakh. And, the third part is “the external national “homelands” of the
minorities, whose elites closely monitor the situation of their coethnics in the new states”, that in
our case is the neighboring Russia, the power elites in which would prevent complete replacement
of the Russian language by Kazakh, and who would *“vigorously protest alleged violations of
coethnics’ rights, and assert the right, even the obligation, to defend their interests.” (8, ¢.64-65).

That is why, the Kazakhstani authorities tried to find a third way, a kind of compromise
solution - the demands of ethnic Kazaks were limited but, at the same time, the demands of
Russians were not satisfied as well. Therefore, according to Article 7 of the Constitution, the
Kazakh is the state language of the country; but “in state institutions and local self-administrative
bodies the Russian language shall be officially used on equal grounds along with the Kazak
language”; and “the state shall promote conditions for the study and development of the languages
of the people of Kazakhstan”.

All this illustrates the active participation of the state in maintaining equality among the
multinational population, protection of the rights of every citizen, regardless of race, religion or
ethnic origin, as well as creating equal conditions for all individuals, at least de jure.

However, as Floor Eelbode noted, multicultural type of citizenship, where is simplified
procedure for obtaining citizenship, and equal rights to vote, does not guarantee better
representation of ethnic groups in the political sphere. It happens because “too multicultural
countries are not good for the political representation of ethnic minorities. If ethnic minorities
receive too many rights, it is possible that they will isolate themselves which makes political
integration more difficult or which will increase the risk on conflicts.” (2)

The last, but not least indicator of POS model investigated here is the political party. It should
be noted at first that there is no consensus among scientists on the issue of ethnic parties. For
example, Donald Horowitz has made a strong argument against ethnic parties by maintaining that
ethnic parties tend to divide a divided society even further. As they often represent strictly group
interests, they are unable to concern themselves with issues of national importance and their
behavior is dangerous for the good government of the country (9).

The same opinion has Stephen Wolf, who has called for the de-ethnicization of politics and
has argued that it could be mandated through the electoral systems and party legislation (9).

Kazakhstan is an example in which ethnic based parties are not allowed. According to Article
5 of the Kazakhstani Constitution, “formation and functioning of public associations pursuing the
goals or actions directed toward ... inciting social, racial, national, religious, class and tribal enmity
... shall be prohibited. Activities of religious parties shall not be permitted in the Republic.” This
position is also emphasized in the Law “On Political Parties of the Republic of Kazakhstan”,
according to which the formation of political parties on the grounds of professional, racial, national,
ethnic and religious affiliation of citizens is not allowed (10, Art. 5, p. 8). Moreover, according to
this Law, in the name of a political party is also not allowed an indication of national, ethnic,
religious, regional, community and gender characteristics (Article 7).

There is also ‘positive action strategies’ that are used by different countries in order to
increase representation of women and minorities in political life. These strategies include the use of
legal gender quotas applied by law to all political parties and of reserved seats for minorities (and
women) in electoral law (4, ¢.96-103). The latter “guarantees a minimum number” of
underrepresented groups, by reserving seats that are only open to women or ethnic minority
candidates (4, c.96), while legal gender quotas specify the minimum degree of proportional
composition of parliamentary candidates or elected representatives within each party (4, c.97).
There are no such quotas in Kazakhstani legislation, as it would discriminate other national groups
(namely, titular nation), but the political representation of ethnic groups in Kazakhstan is carried out
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through the Assembly of People of Kazakhstan, which was established by the President in 1995.
The main goal of the Assembly is to represent the interests of the country’s various minorities.
Besides this, as Nathan Paul Jones noticed, “Among the Assembly’s tasks are the provision of
minority representation in state and local government, the support of national cultural centers
mandated to preserve and revive ethnic minority cultures, and the establishment of facilities and
forums, such as cultural festivals and Houses of Friendship, for the exercise and performance of
ethnic culture” (5).

The Official Report of International Convention on the Elimination of all Forms of Racial
Discrimination points out the main functions of the Assembly: revival and promotion of ethnic
cultures, languages and traditions; it fosters national and ethnic patriotism; it strengthens inter-
ethnic unity and harmony through the monitoring of ethnic relations, and it makes recommendations
and proposals for State policy to develop friendly relations between the nationalities living in
Kazakhstan (12).

In 2007 the Constitution had been amended, by virtue of which, the Assembly has the
constitutional status. It consists of 26% Kazakhs, 15% Russians, 6.5% each of Koreans, Germans,
and Tatars, with other minorities less represented (13). Among those nation groups nine individuals
are elected by the Assembly as deputies of the Majilis. This system is intended to provide a more
equitable ethnic distribution in Parliament and to empower ethnic minorities that may otherwise not
have the ability to elect or nominate members of their ethnic group. Still, both houses remain
predominantly Kazakh; only 10 of 47 senators are non-Kazakh, while only 24 of the 107 members
of the Majilis are non-Kazakh (14).

Therefore, the Assembly is a unique body, representing the interests of various ethnic groups.
We can confidently say that despite the absence of ethnic parties in Kazakhstan, the authorities are
attempting to make conditions for representation of interests of different minority groups in the
political sphere.
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CoBpeMeHHBIE TOCYJapCTBa MUPa B OOJBIIMHCTBE CBOEM 3THUYECKU HE OJHOPOIHBL. JTO, B
CBOIO OYepelib, BIHMSICT Ha HAMOHAIBHYIO MOJUTHKY TOCynapcTB. JleMOKpaTHyeckoe yCTpOHCTBO
MPU3BaHO CO3JaBaTh pAaBHBIC YCJIOBUS I BCEX TpakJaH, HE 3aBUCUMO OT OJTHHUYECKOM,
PETUTHO3HOW WJIM WHOW TPHUHAIISKHOCTU. JlaHHBIE TIpaBa JJOJDKHBI OBITh 3aKOHOAATEIBHO
3aKpEIUICHbI B KOHCTUTYIIUSX M MHBIX HOPMATHBHO-TIPABOBBIX aKTax JIFO0OW CTpaHbI, KOTOpHIC, B
CBOIO OdYepenb, MODKHBI COOTBETCTBOBATH W HE IPOTUBOPEYUTH MEXKIYHAPOAHOMY IIPaBy.
Cy1iecTByeT OrpOMHOE MHOKECTBO MEXITYHAPOIHBIX HOPMATHBHO-TIPABOBBIX aKTOB (JIEKJIapalluid,
KOHBEHIIMH, TAKTOB, COTJIAIICHWH, PEKOMEHIAIMKA W T.J.), 3aTPardBalOlIUX TpaBa U CBOOOJIBI
TpaxIaH, a TAK)Ke MOJUTUYECKHE TIPaBa ITHUUECKUX TPYMI. B cuily 3TOrO0, pazaenuM BECh MacCUB
MEXIyHApPOJHBIX JIOKYMEHTOB Ha JBE TPYIIbI, TNepBas W3 KOTOPBIX 3aKpEeIUIieT OCHOBHBIC
HEOThEMJIEMbIE TIpaBa U CBOOOBI YEIOBEKA, B TOM YHWCIIEC MPOBO3TJIANIACT MPUHITUI PABEHCTBA H
HEJIOMYIICHUSI JUCKPUMHHAIIMK, B TO BpEeMs, Kak BTOpas TpyIIa aKTOB 3alWIIAcT IpaBa
STHUYECKHX, PEITUTHO3HBIX, U IPYTUX TPYII (MEHBIIIUHCTB).

B naHHO# craThe HAMEPEHHO HE JENacTCs pa3iuyus MEKAY TaKUMH TOHSATHSIMU Kak
«HAIMOHAIILHOE MEHBIIMHCTBO» U «ITHUYECKAsl TPYIIa», KOTOPble BOCIPUHUMAIOTCS 3€Ch Kak
TOKIECCTBEHHBIE, MO0 ATO MPEAMET IPYTUX UCCIICIOBAHUI.

Kpome Toro, H€0OX0UMO OTMETUTH, YTO B CTaThe MPUBEICHBI U MPOAHATU3UPOBAHBI HE BCE
MEXyHApOJAHbIE HOPMAaTHBHO-TIPABOBBIE JOKYMEHTHI B JaHHOW 00JacTH, a JUIIb Te, YTO
SIBIITFOTCSI, TI0 MHEHUIO aBTOPa, HanboJiee BaKHBIMU U OTHOCSIIIIMMHUCS B MTOJIUTUYECKON PEATbHOCTH
Y IOpUMYECKOMY 3aKOHOIaTeNbCTBY Pecyonmukn Kazaxcras.

[lepBasi rpymnma MEXAyHapOIHBIX HOPMATHBHO-TIPABOBBIX JOKYMCHTOB, KakK Y)KE BBIIIC
OTMEYaJIOCh, 3aTParuBacT TPAXKJTAHCKUE M TOJMTHYECKUE TpaBa BCEX TPaXKIaH, a TAKKE 3amper
JUCKPUMHUHAIIMA 10 JIIOOBIM OCHOBaHHMSAM. BaXHBIM JOKYMEHTOM, Ha KOTOPBIM OMUPAIOTCS
MPAaKTHYECKH BCE MEXKIyHapOJHbIC NEKIapalii W KOHBEHIIMM IO IMpaBaM YeJOBEKa, a TaKke
KOHCTUTYIIUU OONBIIMHCTBA CTpaH MHpa, sBisieTcs BceoOmias aexmapaius TpaB YelOBEKa,
npunsatas ['enepanpHoii Accambneeit OOH B nexkabpe 1948 roma. Jlexmapammsi 3akperuisieT
HEOThEMJIEMBIE MPaBa U CBOOOJHI «...0€3 Kakoro Obl TO HU OBUIO pa3iuyus, Kak-TO B OTHOILICHHUH
packl, I[BETa KOXKH, T10JIa, SI3bIKA, PEIUTHH, MOJIMTHUYECKUX WM HHBIX YOSKICHUH, HAITMOHAIEHOTO
WIA COLMAIILHOTO MPOMCXOXKIACHUS, UMYIIECTBEHHOT0, COCIIOBHOIO HJIM MHOTO moJioskeHus» (1).
Bceobmas Jlexmapauust IlpaB YemoBeka sBisieTCss CBOCOOpa3HOW OCHOBOM, 3aKpEIUISIOIICH
0a3oBbIe IIEHHOCTH. MHOTHE MPUHIMIBL Jlexmapanuu 1yOIupyroTcs U B APYTUX MEKTYHAPOTHBIX
JTOKYMEHTaX.

Mesicoynapoonas kousenyus o auxeuoayuu ecex ¢opm pacosoii ouckpumunayuu (1965)
TaKKe TIPUBEP)KEHA OCHOBOMOJATAIOIIAM TPAXKIAHCKHUM TPUHIMIIAM, IPOBO3IIIANICHHBIM
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