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- oifeniepre, jkacTapra oHe 0acka /a QJIeyMETTIK 9JICi3 TONTapra KOCHIMIIA JKYMBIC
OPBIHJIAPHIH JKaCAaUTHIH aybUIIIAPYAIIbUIBIK KOCIITOPBIHAAP bl SKOHOMHUKAIIBIK BIHTAJIaHIBIPYIbI;

- aiimakta (oOmbicta) AOK Typnmi camacklH  JaMBITyAarbl  OoJDKamaaliFaH
OachIMIBIKTapFa Colikec KOChIMIIIA KYMbBIC OPBIHAPBIH KYPY/IbI;

- aybUIIapyalllbUIBIFBIHAA JKOHEe Oacka [na cajamapaa OUTiKTI  MaMaHJap.ibl
KaJIBIITaCTHIPY/Ibl KAPaCTHIPAIbI.

Ayan mapyambUIbIFbl CEKTOPbIHA €HOEK HapBhIFBIH PETTEYHiH Heri3i MexaHumzaepiHe 013
MeMJIEKEeTTe KaObUIJaHbII XKaTKaH KONTereH MEMJIEKETTIK OarapiaMap/ibl aiiTa alaMbl3.

[pesunent Hypcynran Hazap6aeBThiH «Ka3zakctan — 2050» CtpaTeruscbiHaa KalbINTacKaH
KO3KapacThl TYOETeisli e3repTy/iH KepeK €KeHIH Oaca alTKaH O0maThlH. AYybUI IIapyallbUIbIFbIH
ayKbIMIBl ~ JKaHFBIPTY  anra  KoiburraH.  CoHbiHHeri3iHme — «Arpobmsnec —  2020»
OargapiamacbbKacainabl. AybUl  [IApYallbUIBIFBIH  ayKbIMIBI KAHFBIPTY — HWHIYCTPHSUIIIbI-
WHHOBAIMSUTBIK ~ TEXHOJIOTHUSIAPIBI  KEH KeJemJIe wurepy JereH ce3. byridri TaHza
aybUIIapyallbUIbIFbl ©HIMEpiHIH 70 mailbl3laH acTaMblH aybUITYPFBIHAAPhl MEH LIaFbIH Iapya
KOoXKaJIbIKTapbl Oepin oteIp. bi3 Kasip Kenennik onakka mymemis, eHii EypasusiiblKk 5KOHOMUKAJIBIK
KEHICTIKTE 63 OpHBIMBI3ABI Oenrien anasik. Ken erneit JICY-ra enemis. bocekenectik apra Tycei.
[empIMBI3ABI aliTcak, KazakcTanmarsl arpapiiblK caiia 0ocekere Kaykapchls. bocekere kaOineTTi
001y YIIiH MaKpO SKOHOMHKAJIBIK OPTaHbl KAJIBINTACTHIPY KakeT. MaKkpOIKOHOMHUKAHBI JaMbITAThIH
OumikTi MamaHaap Kaxer. EHAiri kesge, OeiceHAl TypAe MAaMbIll JKaTKaH WHTETPALUSIIBIK
mpoLecTep, KOl y3amail e31HIH >KarbIMAbl JKOHE >KaFbIMCBI3 JKaKTapbhlH KepceTe OacTaibl.
Kazakcranma kediHTi yakpITTap[a *Kypil KaTKaH WHTErpanusiap - OTaHIbIK KOMIIAHUsIAp YIIIiH,
KOCIIKepJIep YIIiH jKaHa HapbIKTapAbl UTEPYTe CENTITH TUTI3ETIH aca ayKbIMIbI Opi KOpereH Kajaam
[3].

AlMaKapasiblK UHTETparus — O9CEKEeIECTIK YIIFaliFaH CalblH, )KYMBICIIBUTIAP IBIH OUTIKTLIIr
MeH OintiMi Jie 6acekere Tyceai. JKakplHAa yIII MEeMJICKET KOJI KoWFaH, Eypa3usiiblk S5KOHOMUKAJIBIK
0J1aK— arpOOHEPKICINTIK KEMICHHIH JaMyblHa YIKEH CEpIiH oKemeal, ce0ebl HaphIK KeHele Tycei.
17 munmmmon Kazakctan xankel MeH 170 MummMoHABIK Eypasusiiblk SKOHOMHUKAIBIK KEHICTIK
HapeIFbl. by eneym aykpiM. ExiHInineH, cayaa »koHe OM3HECTIH €pKiH KocuTyiHe 0ereT »acanThIH
Typii Tapu@TiK >koHe Tapu(]PTIK eMec OKIMIIUIIK KeJeprijiep ajblHbIN TacTanabl, KOCBUIFaH KYH
CaJIBIFbI, KEACHIIK TeJeMJIep, KY)KaTTapJblH CaHbIH a3alTy CBIHIBl WIl1 IIapanap Kacajlabl.
OcChIHBIH OapibIFel TOMTAca Kene, OI3[1H aybll MIapyallbUIBIK OHIMIEPIMI3IIH OTIMIUTITIH
apTThipaabl. bocekenecTik OpTaHBIH JaMybl, ©3 KE3€riHJe, TayapiapbIMbI3JIbIH calacblHa >KOHE
OHJIIpiC KOJIEMiHIH apTyblHa Tikenel acep ereTiH Oomansl. COHBIMEH KaTap, »KYMBICIIbI KYIIiHIH
alfHaAJIBIMBI JKeJen AaMUTHIH OoJazel. COHABIKTaH ©3IMI3/1H arpapiblK cajajarbl eHOEK HapbIFbIH
KOpFay MakcaTbhIH/a >KOHE AaYBUIABIK JKepieplepri TYPFhIHIAP KYMBICCHI3 KajaMmaybl YIIiH, €H
0acThICHI OUTIKTI KaJipiap JaibIHAAY KO3IETII OTHIP.

OcpliFan opail, arpoeHepkacil KelleHiHAe €eHOEK HapbIFbIH pPEeTTey MeXaHU3MIEpiH
KETULTIPYAIH JKOJIaphl Typii OonFaHbIMEH, €H O0acThICBI €HOEK pecypcTaphbl camaibl, aybul
IIapyalIbUIBIFBIHA KKETT1 00TyFa THIC.

Maiinananbliaran ogederrep
1 ArpapHas skoHoMuKa — Anmatsl, 2012 — C.40
2 PacynoB M.P., Kenembae b.JK. WuBecTHuMsAnapAblH aybul I[IapyallbUIbIFBIH
nameitynarsl peni // K.A. Scaym areiagarel XKTY Xabapmisicet — 2008.- No2 — 145 6.
3 http://business.gov.kz/

YIAK 341.1/8 .
EBPASUUNCKASA U EBPOIIEUCKAS KOHIEIIIUH ITPAB YEJIOBEKA

CeiicexeeBa I'yabnyp KanunbexoBna
gulnur_kz@mail.ru

6514


http://business.gov.kz/
mailto:gulnur_kz@mail.ru

Maructpant 1-ro kypca cnenuaibHocTH «6M030200 —MexxayHapoaHOE MpaBoO»
ropunnueckoro axkynerera EHY nm. JI.H.I'ymunesa, Acrana, Kazaxcran
HayuHb1il pykoBouTeNb — 11.10.H., Mpodeccop Kapeapsl TCOPUU U HCTOPUU TOCYIapCTBa U
npaBa, koHctutyuruonHoro npasa EHY um. JI.H. 'ymuneBa bycypmanos XK. /1.

BricTynas rapanTom mpaB ¥ cB000j nmuHOCTH, KoHcTuTynms Pecnybnuku Kaszaxcran, B
COOTBETCTBUHM C MEXIYHApOJHBIM IPABOM, MPH3HAET, 3aKPEIUIIET U TapaHTHUPYET oOecredeHue
OCHOBHBIX IIPaB U CBOOO/] 4eJIOBEKa, KOTOpbIE cornacHo KoHcTutyuen, mpuHaaiexar KaKaoMy OT
POXIACHUA, MIPU3HAIOTCA aGCOJIIOTHI:IMI/I U HCOTUYXKIACMbIMU, OIPCACIAOT COACPKAHNUC U
MPUMEHEHHE 3aKOHOB U MHBIX HOPMATHUBHBIX MTPABOBBIX AKTOB.

CGFOI[HH, TOBOpsA O IIpaBax 4YCJIOBCKA, Mbl MMCCM B BHUAY IIpaBa OTACIIbHBIX JIMI[, @ HC
HapoJI0B, OOIIECTBEHHBIX KJIACCOB M COCIOBUI. B CBSI3M € 3TUM CyIIECTBYIOT pa3IUYHbIE CHCTEMBI
B3TJI110B, MHGHHP'I, OCHOBHBIC TOUKHU 3PpCHUA IO OTHOIICHUIO ITPaB YCJIOBCKA.

Konnenmus npaB yenoBeka BKIIOYaeT B ceOs TpU acleKkTa: BO-TNIEPBBIX, Kaxas BIIACTh
HMCCT CBOU OIrpaHUYUTCIIBHBIC PAMKH; BO-BTOPBIX, Y KaXXA0r'0 4YCJIOBCKA CCTh CBOSI dBTOHOMHAA
cdhepa, B KOTOPYIO HHKaKas CHUJIa HE MOXET BTOPTHYTHCS; B-TPETbUX, KAXKIbIM YEIOBEK MOKET
C/ellaTh CEPbEe3HOE 3asiBJICHUE MPOTUB rOCYIapCTBa C LENbI0 3aluThl cBouX mnpas. [loapazaenenue
MpaB Ha pa3jIMyYHble KAaTETOPUU YXOJIUT KOPHAMHU B UCTOPUIO KOHIEIIINH MPaB.

Wnen, xak u JI0OM, UMEIOT CBOIO CyAbOy. BcmbIxuBaioT Ha HEOOCKIIOHE MCTOPUH. DTO
OTHOCUTCS U K uaee EBpazun - Bo3HukIel B 20-¢ ToIbl HBIHEITHETO CTOJIETHS, 3aTeM 3a0BITOM, HO
BHOBb BJIACTHO 3aABUBIICH O ce6e B KOHIIC CTOJICTHA - IPCKIAC BCCro, B pa60Tax " BBICTYIIJICHUAX
[Ipesunenta Kazaxcrana Hypcynrana HazapOaeBa. He cpa3y uaes H. HazapOaeBa Obuta mpunsiTa
rjraBaMu rocyAapCTtB Ha IMOCTCOBCTCKOM IMPOCTPAHCTBEC, IMPOMIIIO JOJTUX 6 JIET MOKa BOIJIOTUIINCH B
xu3Hb mnpemnoxkenus IIpesmpenta Pecnybmuku Kazaxcran. [lpeswaeHT HacTOWYMBO U
HEJICYCTPCMIICHHO MPCANTPHUHUMACT SHCPIUIHBIC I[eﬁCTBHH 110 BOIIpOCaM HMHTETpalvv rocyaapCTB B
EBpaswmiickom mpocTpaHCcTBe. «Y Hac €CTh BCE YCUIUs, - TOBOPUT Hypcyntan AGuiieBud, - 4ToObI
COXPAHUTHb OCHOBY HAIICTO COTPYAHUUYCCTBA IIPpHU COG.HIO,Z[GHI/II/I HHTCPCCOB CYBCPCHUTCTA, ITOJITHOM
YBaKEHUH MPUHIIMIIOB HEBMEIIATEIHCTBA BO BHYTPEHHHUE JIefia U MpaBa KaXkJI0To Hapoza, CaMoOMy
OTIPEETISATH MPaBHIIa COOCTBEHHOTO OOIIECTBEHHOTO YCTPOMCTBAY.

BnepBble, Ha TOCTCOBETCKOM MPOCTPAHCTBE, B Ka3aXCTAaHCKOW MIPaBOBOM Hayke,
NoCpCACTBOM B3aUMOJOIOJIIHCHUSA, @ HC ITPOTHUBOIIOCTABJICHUA, O6OCHOBBIB3.€TC}I HOBasi KOHIICIIIINA
MpaB 4YeJIOBEKa C TIO3WIIMH E€BPA3MICTBA, IPEICTABIAIONIETO COOOH YAMBUTEIBHBIN CIUTaB
SaHaHHOGBpOHeﬁCKHX HGHHOCTGﬁ, HacajioB € BOCTOYHBIMH TpaduLUAMHU, MMPOLUIBIM KOYCBBIM
yKIa0M U 00pa3oM KHU3HH, a TakKe HOBBIMU YCTOSIMU COBPEMEHHOIO, IO CBOEW CYTH,
MOJINATHUYECKOT0, €BPA3HUIICKOT0 Ka3aXCTaHCKOTO 00IIeCTBa.

[To mepe pa3BuTHS TOCYyIapCTB M OOIIECTB, CO3JaHUSI COOTBETCTBYIOIIMX YCJIOBUH H
BO3MOYKHOCTEH HAIMOHAIbHBIE CTaHJAPThl KOPPEKTUPYIOTCS B CTOPOHY COJNIMKEHHS HUX C
MEXIYHApOAHBIMU CTaHAAPTAMH HOPMaMH, C OJHOBPEMEHHBIM CTPEMJIEHHEM K COXPAaHEHHUIO
CaMOOBITHOCTH U CBoeoOpa3ms. B asrom  3akimioyaercs — JUANIEKTHKA  ITOCTOSTHHOTO
COBEPIIICHCTBOBAHMS U Pa3BUTHSI MPaB U CBOOO I uenoBeka [1].

«EBpa3uiickasi KOHUEMUHMS TIpaB 4YeJIOBEKa» - O3TO IMpaBa 4YEIOBEKa, AaJCKBATHbIC U
COOTBETCTBYIOIIME KOJUIEKTUBUCTCKUM, OOILECTBEHHBIM MHTEpPECAaM M OXHUAAHUAM, a TaKkKe
Mpearojaraloye UX B3aUMHYIO0 OTBETCTBEHHOCTBH JAPYI Mepel] IpyroM (MHAMBHUIAA U OOIIECTBA)
[2].

CYH_IGCTBYIO PAa3JIMYHBIC KOHICIIIWU IIpaB YCJIOBCKA, HAIIPUMCEP KaK HCJIAMCKas, AMOHCKAasd,
€BpOIICIiCKas, HO 3aJa4ya aBTOpa HE MPUTYNUTh 3TU KOHIEMIMK, a HaWTH OajaHC U JIOMOJIHHUTH
CBOUMM MHAWBUAYAJIbHBIM IMOAXOJ0M.

BMmecre ¢ TeM, B nuTeparype CyIIECTBYET TOUKa 3pEHHS O HEOOXOIMMOCTH B IpoIiecce
aHaJgM3a IPABOBOIO COCTOSHHS OOIIECTBA ydyeTa CHeUM(UKHA TpagulMid M Pa3BUTHS Pa3HBIX
rocy1apcTB MHUpa, CeU(UKH MPABOBBIX HHCTUTYTOB U MPOLIETYP 3alIUTHI IPaB YEIOBEKa, TaK KakK
eAMHOro (HEM3MEHHOI0) I1a0j0Ha €IMHBIX M OJHUX M TEX K€ MJICH CBOOOJbI JIMYHOCTH HET M HE
MOXeT OBITh [3].
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IIpencrasisieTcss MHTEPECHOM CYILECTBYIOIIAs B COBPEMEHHOW JIMTEpaType IOJIEMHUKA O
TOM, 4YTO €CTECTBEHHOE IIpaBO HMMEET YHHUBEPCAIBHBIA XapakTep, a HE SBIAETCA TOJBKO
3amajHoeBponeckuM (penomenoMm. Kak m3BeCTHO, Ui €BpOINEHCKOW IMBUIIM3AIMUA XapaKTEepeH
MEPCOHOLIEHTPU3M B 00JIaCTH NpPaB YellOBEKa, OOOCHOBBIBAIOUINI 3ap0kK/IeHUE MPECTABIECHUN O
IEHHOCTH WHAMBHJIA, TpaBa, O00ECIEYMBAIOLIETO CBOOOAY JIMYHOCTM HMMEHHO B HEJpax JSTOU
nusmm3anuu (M.Bebep). KorrpaprymeHToM amojioreraM JaHHOW TOYKHU 3PEHHS SIBIISICTCS IPYroi
00IIEMETOA0TOT NYECKHIA [PUHIINIL: €Bpa3UICKUU MOIULEHTPU3M (JI.H.I'ymunes),
00OCHOBBIBAIOUINI CYIIECTBOBAaHME HWHBIX MHPOBBIX ILIEHTPOB, MOO €CTECTBEHHOE IPaBO Kak
HENMCaHHOE 3HAaKOMO BCEM LIMBWJIN3ALMSM B HCTOPUU YEJIOBEUECTBA.

CoBpeMeHHbIE y4Y€HBbIE MpeAsiaraloT CO3/aTh pa3yMHbIH OallaHC MeXAy ATHUMH JABYMS
MEraTeHACHIUSAMHA - MHUPOBO33PEHUECKUMHU YHUBEPCAIUSMU €BPOIEUCKOTO paludoHaIu3Ma U
MHPOBO33PEHUYECKUMHU OCHOBAHHMSIMU BOCTOYHOT'O YHUBEpcaausma [4].

ConocTaBUTENbHBIN aHaIU3 IEHHOCTHBIX cucTeM 3amaaa u Boctoka, oTpaxaromuii
Tpaguiuu, crnenuduky obpasza >KHW3HH, MEHTAIUTET COOTBETCTBYIOIIETO OOIIECTBA, IMO3BOJISET
clenaTh BBIBOJ 00 OTCYTCTBHUU MPOTHUBOMOJOKHBIX W MPOTUBOPEUMBBIX IeHHOCTEH. BocTouHbIe
TPaJULIUN XapaKTepU3YIOTCs YTBEPKICHUEM €IMHCTBA O0IIECTBA U YeJI0BeKa, IPUOPUTETOM TaKUX
HOPM U LIEHHOCTEH, KaK CIPaBEIJIMBOCTh, UCKPEHHOCTb, YBaXEHUE K CTapiiuM, K cembe. [lis
3armagHoN TpaAUIMK BBIACISIETCS MPUOPUTET UHAMBUAYAIbHBIX [IEHHOCTEW Haja OOIIEeCTBEHHBIMH.
B KoHTEKCTE COMOCTaBIEHMSI LEHHOCTHBIX OPUEHTHPOB YCMAaTPUBAETCS HE CTOJIKHOBEHHE
nuBmwmm3anui (A.Jk. ToitnOn n C. XaHKUHTTOH), a crHenu@uKa TPOSBICHHUS OJHUX M TEX XKe
LEHHOCTEeW, MO CYTH SBIISIOLNIMXCS OOIEYEIOBEYECKMMH, B pa3HbIX ¢opMax B pasHbIC
HWCTOPUYECKUE MTEpUOIbI [5].

EBpormeiickas cucrteMa 3allyThl MPaB YEJIOBEKA CIOXKUIACh HAMHOTO PaHbIIE, MPAKTUYECKU
cpa3sy nociie BTOpoid MUPOBOM BOMHBI. OCHOBHOE OT/IMUKME EBpONENCKO CUCTEMBI COCTOSIIO B TOM,
9TO MEXaHU3M 3alUTHI TIPaB YEeIOBEKa MPEAyCMaTPUBAI 00sS3aTeTbHOCTh UCTIONHEHHS PEIICHUN U
npoueaypy odecrnedeHus UCTIOHEHNUS.

XKutensm EBporibl, 0coO€HHO TOBE3JI0, IO KpallHEH Mepe, B OTHOIIEHUH HEKOTOPBIX IPaB,
MOCKOJIBKY Y HUX €CTh MOCTOSIHHO AeicTBYromui cya - EBponeiickuit Cyn mo mpaBaM 4yesaoBeKa -
KOTOpBIM paccMaTpUBacT >KaloObl Ha HapylmieHUs MpaB denoBeka. Jlaxke ecnu kamoObl He
nojananaT noj wpucaukiuio EBponeiickoro Cyna, CYmIECTBYIOT MW APYrM€ MEXaHU3MBI,
MO3BOJISIIOIINE MPUBJIEYh TFOCYJApPCTBA K OTBETCTBEHHOCTH 3a MUX JCUCTBUS M MPUHYIUTh UX K
HCIIOJIHEHUIO CBOMX 00513aTeNbCTB B COOTBETCTBUU C COTJIAILIEHUSIMU O MpaBax venoBeka. MM nerue
oT camoro (¢akTa CyIIECTBOBAHHS TAaKUX MPABOBBIX HOPM, JaK€ €CITU HE BCErlla €CTh MPABOBHIE
CpeacTBa, YTOObI MPUHYIUTH TOCYIAPCTBA K UX HCIIOIHEHHUIO.

[IpoBo3rnaménnsiii B cratbe 4 n. 3 KOHCTUTYUUH TPUHLIUI MPUOPUTETA MEKTYHAPOIHBIX
JIOTOBOPOB  paTU(ULMPOBAHHBIX HAlle CTpaHOM HaJ BHYTPEHHUM 3aKOHOAATEIbCTBOM
CBHJIETENILCTBYET O cTpemyieHMH KazaxcraHa HMHTErpUpOBaThCS B MHUPOBOE COOOILECTBO Kak
paBHOMNpPaBHOIO y4yacTHHKA [6]. Ha maHHBIM MOMEHT BHYTPEHHEE 3aKOHOIATEIHLCTBO HE TTO3BOJISIET
rpaxkJaHaM B TMOJHOW Mepe pealn30BaTh WX TNPaBO Ha OOXKaloOBaHUE CYACOHBIX aKTOB B
MEXIyHApOAHBIX CyAeOHBIX opraHax. Patuduxamus Kazaxcranom EBpomeiickoii KOHBEHIIUH O
3alIUTe MpaB dYelOoBeKa M OCHOBHBIX CBOOOJ mpenocTtaBuT EBpormeiickomy cyay MO IpaBam
YesloBeKa MpaBo ObITh CYJOM «IOCIEAHEH HHCTAHLMW» MO HEKOTOPHIM KaTeropusiM JAel, 4To B
3HAQUYUTENIbHOM CTENEHU MO3BOJIUT PEaanu30BaTh MPUHIINIL, 3aJI0KEHHBIN B cTathe 4 KoHcTUTYyINH.

Kak m3BecTHO, COBpeMEHHas KOHIIEMNIUS NIPaB YEJI0BEKA B OCHOBHOM MCXOIUT U3 EBpomsl,
HEOOXOJMMO 3aMETUTh, YTO UJEH CBOOOJBI M COLHUAIBHOW CIPAaBEUIMBOCTHU  SIBISIOTCS
(dbyHIaMEHTaIbHBIMU JIJISl CTpaH M KyJIbTyp Bcero mupa. EBponeiickum Coro3oM MpHHSATa HOBas
CTpaTerusi BHEIIHEH MOJIUTUKH, B KOTOPOU OOJIBIIOE MECTO YAEJICHO BOMpocaM Mpas uenoBeka. EC
coBMecTHO co cTtpykrypamu OBCE mo d4enoBedecKOMy HM3MEPEHHMIO CTaparoTcsl MEepeXBaTHUTh
scradeTy mponaraHabl 3amaJHbIX IEHHOCTEH B ryMaHuTapHOU cdepe. B crpykrypax MU/ crpan
EC yxe co3manbl cnenuanu3vpoOBaHHBIE OPraHbl [0 BOIPOCAM IOMYJSIPU3aLUNA JTOKTPUHBI IPaB
4eJI0BeKa.
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Bens mpobnema 3amuThl MMpaB 4YelOBEKa Ha MOCTCOBETCKOM IPOCTPAHCTBE B IOCIEAHEE
JeCATUIIETHE TIpHoOpeTaeT odIeeBponeiickoe 3HaueHne. OnpenessiionuM B Jeiie 00ecTieUeHHs
€BPOMNEHCKUX CTaHIAPTOB MpaB veloBeka ObuTo npuHsATHE KOHBEHIIMM O 3alIuTe MpaB YeloBeKa U
ocHoBHBIX cBoOOa 1950 r. (EKIIY). KonBeHmus Ha OCHOBE MpPHU3HAHMS OOIIMHOCTH HACJIEIUs
MOJIMTUYECKUX  TPAauIlMii, WAealoB, CBOOOABI ¥  BEPXOBEHCTBA TMpaBa  3aKpernuiia
OOIIEeBPONEICKYI0 YHUBEPCAIbHYIO KOHIICMIMIO TpaB dYelOBEeKa M €IWHble MHUHHUMAaJbHbIE
CTaHIApPThl MeXaHW3Ma uX oOecreueHUs. BepxoBeHCTBO TMpaBa SBISETCS OJHA W3
(dbyHIaMEHTATBHBIX KOHIICTIIUN €BPOINEHCKOM MPaBOBOM KYJIbTYPHI, 3aKPEIUICHHAs] B Pa3IMYHBIX
npaBoBbIx akTax Coseta EBporibl.

BoisicHsis conepkaHue MOHITUS «BEPXOBEHCTBO Mpasay» B npaktuke ECIIY, ciegyer umets
B BUJY, YTO KOHIEMIHUS BEPXOBEHCTBA MpaBa — 3TO COBOKYIIHOCThH IMpaBOBbIX mno3unuii Cyna B
OTHOIICHUH MHUHUMAJbHBIX CTAaHAAPTOB oOOecreueHuss NpaB U CBOOOJ Kak HAAMO3UTHUBHOIO
spreHus. [lo3urus Cyaa OCHOBBIBAE€TCS HA MPEACTABICHUSX OO ABOJIOIMH MPABOBBIX CMBICIIOB
MPUPOJIHO-COIIUANBHOTO DPABHOBECUS B HWHTEPCYOBEKTHBHOM pealbHOCTH TIPaBOBOTO ObITHS,
MOHSATHH HPABCTBEHHON CBOOOJBI U PABEHCTBA B JOCTOMHCTBE KaK MCTOYHUKOB IIPaB U CBOOOSI.

Jlisg BBISICHEHHS TpOOJIeMBbl COJEp)KaHWs KOHIIETIIIMM BEPXOBEHCTBA IMpaBa B IPAKTHKE
EBpomneiickoro cyna BakHO OOpaTuTh BHHUMaHME Ha TO3MLHMIO cynbu EBpomeiickoro cyma mo
npaBam dyenoBeka JI. Jlykammeca, KOTOpBIN yTBEp)KIAeT, 4YTO OOIICMPU3HAHHBIM SIBIISICTCS
MMOHMMAaHUE MPUHIIMIIA BEPXOBEHCTBA MTpaBa B KOHTEKCTE MATU LICHHOCTEW: a) CBA3aHHOCTH IIPABOM
rocygapcTBa; 0) coOJIOJCHHWS TPUHIMIA PAaBEHCTBA BCEX TMeEpell 3aKOHOM; B) OOCCIICUCHHS
3aKOHHOCTH U TOpsAKa; T) 3((EKTHBHOTO W MPEACKa3yeMOoro NpPaBOCYIWS; T) 3allUThl TpPaB
yejioBeka [7].

OCHOBHBIM TPUOPUTETOM HAIIMOHAJIBHBIX HHTEPECOB TOCYAAPCTB B paMKaxX KOHUEMIUU
IIpaB YEJIOBEKA SBISETCA MPUHIUI 3aIIMUTHI IPAB U 3aKOHHBIX UHTEPECOB CBOMX I'pakaaH. /[aHHBII
MPUHIUIT H3J0KEH BO BHEIIHEMOJUTUYECKUX CTPATETHsiX M UACOJOTUYECKHX JIOKTPUHAX
MIPAaKTUYECKH BceX CTpaH. M3 3Toro cieayer, 4To KOHUENIHNS MTPaB YEJI0BEKA N3HAYAIBHO 3aJI0KEHA
B KOHILICTIIVY HALIMOHAIBHBIX UHTEPECOB. JJaHHBIN IIPUHLUII SBJISETCS HOPMOM IPSIMOTO IEHUCTBUS
JUISL BHEIIHETIOJIUTUYECKOTO0 BEJOMCTBA rOCYJapCTBa M €ro IMpeiCcTaBUTENbCTB 3a pydexom. Ot
TOTO, HACKOJIBKO PEaTH30BaH TOT MPHUHIIMI B paboTe MHUHHCTEPCTBA MHOCTPAHHBIX JEI, 3aBUCHT,
HACTOJBKO 3((eKTUBHO 3aIIMIIEHbI HAMOHAILHBIE HHTEPECHI TOCYAApCTBA.

B coBpeMeHHBIX ycnoBusx EBporedckuil CO03 MPOCTO HEMBICIUM 0€3 OCHOBHBIX,
dbyHIaMEHTANBHBIX TIPaB YelOBeKa, 0e3 mX peasbHOW W 3(dexkTnBHON 3ammThl. boiee Toro,
MMEHHO SI3BIK TIPaB U CBOOOJ OBUT M3HAYAIBHO MOJOXEH B OCHOBY B3aMMOOTHOIIEHUH CTpaH —
YYaCTHUI[ pacCMaTPUBAEMOT0 MEKIOCYAapCTBEHHOTO0 O0BEANHEHUS, UX TPAXKJIaH U IOPUIUUECKUX
JMI, B OCHOBY (OPMHPOBAHUS €JUHOTO OOIIeeBpOIEHiCKOro npaBonopsaka. MIMEHHO K TakoMy
BBIBOJlY MOHO NPUNTH, €CIM BHUMATEIBHO NMPOAHAIU3UPOBATh COJAEPKAHNE OCHOBOIOJIATAIOIINX
yupeauTeabHbiX A0oroBopoB EC, HMHBIX MNpPaBOBBIX aKTOB W JOKYMEHTOB, HENOCPEICTBEHHO
OTHOCAIIUXCS K TIpaBaM 4ejIoBeKa, a Takxke nmpakTuky Cyna EBporelickux cooOmecTs B JaHHOU
obmacTH.

CpaBHMBasi [1B€ pa3Hble UIEH, MOXHO NPUUTH K TAaKOMY BBIBOJY, YTO €Bpa3uiCKas M
eBpoIieiicKas KOHLEILHUH ITPaB YeI0BeKa UMEIOT HEKOTOpPbIE COOTHOIIEHUs, Beab B.A. Kapramkun
He 3ps oTMmevas, uyTo «Bceobmas Jlexkmapamus mnpaB 4YelOBEKa» IMOCIYXKHWJIAa MOJIENbI0 MpH
pa3paboTke KOHCTUTYIHI Oosiee yem B 100 rocynmapcTBax M pasHble, MO KYIbTYpe, MEHTAJIbHOCTH,
HOpMaM TIOBEJICHUS, YKJIaay >KU3HH, KaXJOMy MPUCYIIE CBOS HMHIWBUIYaJbHOCTh K IMpoOlieme,
CBSI3aHHBIE C MPaBaMH yesioBeka [§].

B To ke BpeMs NBYM KOHLEMIUSM IPHUCYIIE CBOU OCOOEHHOCTH, KOTOpPbhIE MMEIOT CBOU
COOCTBEHHBIC HOPMBI, MTPaBUIIA, MUPOBO33PEHHUS, BOCTIPUATHS U JTHYHYIO MEHTATbHOCTh. Benp naxe
10 OTHOILLIEHUIO PAa3BUTHS, KaK B 9KOHOMUYECKHUX, TaK U B TIOJUTHUECKUX cepax OHU pa3HbIE.

Tak, B eBpomeiickoi KOHIENUIUH B OOJNbIIEH CTENEHW MPUOPUTET OTAACTCS IpaBaM U
cB0OO/aM OTIEIBHOIO 4YEJIOBEKa, a B EBPA3UICKON YYMTHIBAETCS B3aMMOCBS3b 4YelIOBEKa C
obmecTBOoM, Onaromaps KOTOpPOM jaymaercsi, 4To B HMeHHO B PecmyOnmuke Kazaxcran Her
MEXHAIIMOHAIBHBIX KOHGIMKTOB M BOMH. Mup u corjiacue MHOTOHAllMOHAJIBHOM CTpaHbl —
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BU3HUTHAasA KapTO‘IKa K%aXCTaHa, A€ IMMOJHOIICHHO 3allIUIIIA0TCA HpaBa 148 CBO60,Z[BI Ka)KI[Oﬁ Haluu.
[TosTomy Pecnybnuka Kazaxcran nemaer Bce, yToOBl HHM OJIHA HAIUs, NMPOKHUBAIOIIAs, HA €€
TeppUTOpUn He Oblia ymemseHa. Ho 3To He o3Hayaer, 4To MbI TOJKHBI OTBEPraTh €BPONEHCKYIO
KOHIICTIIIMIO TIPAaB YEJIOBEKAa, a JTOJDKHBI JIOMIOJTHUTh CBOMMH WHIWBHIYaJTbHBIMH HPABCTBEHHBIMH
YCTOSIMU.
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CEMEHO-BPAYHBIE OTHOIIEHUS B MEK/IYHAPOIHOM YACTHOM
MPABE

Cyaeiimanosa JIs33zat HypaanoBHa
Lyazzat20@bk.ru
CrynenTka 2-ro kypca cnennaibHOCTH «5B030200 —MexnyHapoaHoe paBo»
topuandeckoro ¢akynsrera EHY nm. JL.H.I'ymunesa, Acrana, Kazaxcran
HayuHblii pyKOBOIUTENb — MATUCTP MEXKIYHAPOJHOIO MPaBa, CTAPIIMK MPENOAaBaTEIb
Kaeaprl MEXTyHAPOAHOTO MpaBa opuandeckoro gaxkyasrera EHY um. JILH.I'ymunesa
Kynukmaera M.K.

Jnst ceMmeiftHOrO TIpaBa, Kak HU I KaKoW Apyrol oOJacTH MPaBOBOTO PETYIHPOBAHMI,
XapaKTEepHBI BECbMa CYILIECTBEHHBIE pa3Inyusd MEXAY IPABOBBIMU CHUCTEMAaMU pPa3IMYHBIX
rocyaapcTB. OTO OOBSICHSIETCS TEM, YTO Ha PETYJIMPOBAHUE CEMEHWHBIX OTHOIICHHWH OOJIbIIOe
BIIMAHHUEC OKAa3bIBAKOT HAITMOHAJILHBIC OCO6€HHOCTI/I " Tpaauluu. PGI‘y.]'II/IpOBaHI/Ie 3THUX OTHOIICHUU
MMeeT BEKOBYIO ncTopuio. Ha pa3paboTky mpaBoBbIX HOPM, OCOOECHHO B 00JIaCTH CEMEHHOTO TpaBa,
OKa3bIBaCT BJIMAHUC LCPKOBb, PCIUTIHO3HBIC IOOIMAThI. OTUM O6’b$ICH}I€TC}I )41 q)aKTI/I‘-IGCKOG
OTCYTCTBHE B JAHHBIX OO0JIACTAX MEXIYHApOIHOM YHHU(PHUKALWK MaTepuaibHO-IIPABOBBIX HOPM.
BHGCB TOCHOACTBYIOT KOJUIM3MOHHBIC HOPMBI, HO OHH JIMIIb OTCBUIAKOT K IpaBy OTICIbHBIX
rocynapctB. B mocneaHue Troapl BO3POCIO 3HAYEHHE MHOTOCTOPOHHMX M JBYCTOPOHHUX
AOTOBOPOB, COACPIKAINMNX KOJIJIM3UOHHBIC HOPMBI B 9TUX O6HaCT$IX.

B ogHux crpaHax MMEIOTCS OTpaHMYEHUS JUISl )KEHIUH, BCTYMAIOMUX B Opak: OHU MOTYT
BCTylIaTb B 6paK TOJIBKO IO HUCTCUYCHHUU OIPCACIICHHOI0 ICpuoJia BPpCMCHU IIOCJIIC pa3BOoda WA
CMEpTU MYyXKa, B JAPYTUX CTpaHaX TaKUe OTpaHUYEHHUs HE yCTaHOBJIEHbI. MMeroTcs cTpaHbl, B
KOTOPLIX YCTAHOBJICHBI OTPAaHUYCHUA UIN OCOGBIG ycCJioBus 4JIs1 BCTYIUICHUA B 6pa1< HX I'paxaaH C
uHocTpaHiamu. Tak, B JlaHuu Opaku ¢ MHOCTpaHIIAMH pa3pelIeHbl TOJIbKO B TOM cCllydae, €clid
U0, BCTynaroiiee B Opak, crapmie 24 JIeT; MHOCTPaHKA MOXET BBINTH 3aMyX 3a JaTCKOTO
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