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YK 341.1
HAJIOT'OBOE ITPABO EBPOIIEVICKOI'O COIO3A

MeiipamxanoB Aauib:kaH Hypianosuu
070.adil@gmail.com
CryznenTa 10puan4eckoro ¢akyabTeTa CeruaibHoCTH "MexayHapoaHoe mpaBo”
EBpasuiickoro Hanronansnoro Yausepcurera uM. JI.H. I'ymunesa, Acrana, Kazaxcran
Hay4HbIii pyKOBOHMTEINB - CTAPIIUi TpenoaBatels kadeapsl MexayHapoaHoro npasa, PhD
Kynuknaesa M.K.

[IpaBoBbIE MEXaHU3MBI COIO3a M COOOINECTB, M DIIACTUYHOE HHTETPAIMOHHOE IIPaBoO ,
JO3BOJISIIONIME TIPUMEHITh KOHBEPTEHIIMOHHBIE CITIOCOOBI B3aWMOJCHCTBUS TOCYAAPCTBEHHOTO
mpaBa, MpaBa COOOIIECTB W OTMAEIBHBIX J0JICH WHTEPHAIIMOHAIBHOTO TpaBa, UMEIOT BCE IIAHCHI
OBITh TIOJIOKEHHBIMH B 0a3zy, MO0 OTYACTH MPHUMEHEHBI B BHUJE IOJOKUTEIHLHOTO HaBbIKA
BO3BEJICHUS MPOJIBUHYTOTO (PMHAHCOBOTO OJIOKa CTpaH B apeajie MOCTCOBETCKOTO MecTa, Oepsi Bo
BHUMaHUE HEOOBIKHOBEHHYIO0 (uHaHCOBYIO reorpaduro Obuibix pecyosmk CCCP, Taxoke
B3aMMOOOYCIIOBICHHYI0O TOTPEOHOCTh B TECHOBATOM PErHOHATHHOM COBMECTHOW paboTe s
B3aMMOBBITOJHOIO CTaHOBJIEHUS. Takoe ke 00s13aTeIbCTBO CTOPOH PACIIPOCTPAHSETCS TaKKe U Ha
HanoroByto cdepy [1].
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IlonsiTue HasmoroBoro mpaBa EBpocoro3a 3HAaUUT KOHKPETHO HAJOTOBOE  IPaBO
EBpocoobmiecTBa, KoTOpoe gaeT cO00OW COBOKYMHOCTh IPABOBBIX OOIIENPU3HAHHBIX MEPOK
OTIeNbHBIX MosiokeHuid JloroBopa o EBpomelickom olmiecTBe (IepBHYHOE MPaBO), a CIIe aKTOB
uHCTUTYTOB EBpOCOIO3a, MPUHATHIX B paMKax MX KOMIIETEHLIMU U BO3MOXKHOCTeW B EBpormeiickom
obmiectBe (BropuuyHOe mpaBo), a eme npaktuku Cyma EC u Cyna nepBoii mHcTanmmu B chepe
HajoroBou nonutuku EBpocoro3a.HyHO MOAMETHTD, UTO BEIMKA BEPOSITHOCTH CHHOHUMHYECKOTO
IIPUMEHEHHST B OTHOILLEHUM HAJIOrOBOrO IpaBa EBpocoro3a M HMHOIO MHEHHS €BPOIEHCKOIO
MHTETPalMOHHOTO HAJIOTOBOTO MpeuMylecTBa. Brpouem, aHHOE MOHATHE cUMTaeTcsl Haubolsee
LIIMPOKUM U COAEPNKUT 4YacTh IOCYAAPCTBEHHOIO HAJIOrOBOIO IIpaBa IocynapcTB-wieHoB.YHacTb
rOCy/IlapCTBEHHOT'O  [paBa, IMOSBHUBINAACS  HMTOIOM  HMIUIEMEHTALIMM  HWHTErPAllMOHHOIO
3aKOHOJATEIbCTBA B HALIMOHAIBHOE 3aKOHOAATEIbCTBO FOCYJapPCTB-WIEHOB, UMEET BO3MOKHOCTH B
He O0JbIIOM HIOaHCe OBITh MpHU3HAHA J0JICI0 HAJIOroBOro mpasa EBpocorosa, u numib B TOH 10U,
KOTOpas B OTCYTCTBUM HCKaXEHHH IyOiupyeT M mMomo0HA TONO0KEHUSM HMHTETPAllMOHHOTO
HaJIOrOBOTO TpaBal2].

B ornuune oT rapMoHM3alMM KOCBEHHOI'O HaJIOrooOsoxeHus: npaBoM EBpocorosa, koTopoe
YK€ 3HAUMMBIM 00pa3oM TapMOHU3UPOBAHO, YUYPEIUTENbHBIC JOrOBOPHI HUKAaK HE COJAepKar
o0IIeNTPU3HAHHBIX MEPOK HAMPSAMYIO HAIEJICHHBIX HAa TAPMOHM3ALNIO 3aKOHOATEIbCTBIOCYIAPCTB-
YJIEHOB B 00JIacTH MpsiMOro HanorooOnoxenus. Ho, HeB3upas Ha 3TO, MONOXKEHUAMU CT. 94
JloroBopa 0 EBpocorose Takast BEpOSTHOCTb yYTEHA.

[TpuHIMIBI HAIOrOO0OIOXKEHUs MPEANPUHUMATENLCKON JeATeNbHOCTH.B  coolmenun 00
OCHOBHBIX TPHHIHMIAX HAJIOrooONoKeHus: Kommanuid rocnoxa Kpucrtun CkpuBenep, Ttorma
KOMHUCCAp TO HAJIOTOOOJOXKEHUI0 M TaMOKEHHOMY COIO3Yy, COOOIIHIIa, YTO COIJIACHO HOBOMY
noaxony EBpocoroza orpanuumBaer cebsi BBEACHHEM MeEp, HEOOXOAMMBIX [JIsl 3aBEPIICHUS
CO3/IaHUS BHYTPEHHETO PBhIHKA, MPECTABIISAS rOCyAapCTBaM-4lieHaM CBOOOY MO YCTAaHOBIICHUIO HX
COOCTBEHHBIX TPaBWJI B OOJACTH HAJOTOOOJOXKEHHS, 32 HCKIIOYCHHEM CIIydaeB, KOTJa OHHU
npoTuBopeyaT npuHnunaMm Jlorosopa o EBpocoro3e u co3aaiT npensarcTBus Ha oOiiem poiHke. 20
anpens 1990 r. cmopHoe upemioxenne Kommccuu 1975 1. ObUIO (OpManNbHO OTKIOHEHO U
EBpocoro3 mpuCTynuiio K TECHOMY COTPYAHUYECTBY C TOCYAApCTBAMU-UICHAMH ISl ONPEICICHUS
NPUOPUTETOB M BBIPaOOTKM mpemnoxeHnid. COBMECTHOE COTpyIHUYECTBO EBpomeiickoro
Coo0miecTBa U rocyaapcTB-4JIEHOB BBUIMJIOCH B ycIemiHoe npuHsaTtue B utoie 1990 r. "Ilakera
Tpex", a Takke B pa3pabOTKy NMPEeAJIOKEHUH B OTHOILIEHUH 3a4€Ta HHOCTPAHHBIX YOBITKOB, OTMEHBI
Hajora W HWCTOYHMKAa  Ha  TPOIEHTHl B  Tpynme  KOMIAHUW M [JIaTexei
postrtu. LlenrpansasiM npeanucanueM "[lakera Montu" 1997 1. cunTtanock MpUHATHE KOJEKCA OB
e/leHus] CO00pa3HO HAJIOr000I0KEHUIO TPEANPUHUMATENIECKON e TETbHOCTH.

[IpuHsATHE TaKOBOTO aKTa SBISIIO COOOM MOTHOCTHIO HOBYIO CTpateruto EBponeiickoil komuce
uu. BMecTo npuHATHS IOpUANYECKH 00s3aTeIbHbBIX JOKYMEHTOB OBLIO MPEAIOKEHO IPUHATHE KO/IE
Kca, IPEJCTaBIISIIOIIEro cO00M OoseeueM 10roBOp MOJIUTUYECKOTO XapaKTepa, B COrJIaCOBaHUU € KO
TOPBIM,FOCYAAPCTBAYICHBI COTTIAIAUCH TOYUTATh B3TJISAIbl YECTHON KOHKYPEHTHOU OOPHOBI U yie
PKUBATHCS OT MPUHATHUS HAJIOTOBBIX MEP, HOCSIILIUX CBUPEIBIM XapaKTep AJIs OCTaIbHBIX TOCYAAPCT
gynieHoB.Cdepa nesHus KoJeKkca pacipoCTpaHsIach Ha 9TH HAJIOTOBbIE MEPhl B OTHOIICHUUIIPEATIPH
HUMAaTEJIbCKON JIeSITENIbHOCTH, KOTOPBIE OKA3bIBAIM KOHKPETHOE U HEMAJIOBAXKHOE BO3/EHCTBHE Ha
BbIOOp MecTa BOIUIOIIEHUS TPeANPHHUMATENBCKON aesiTenbHocTH BEBponeiickoM cooOriecTBe, Ha
3TH HAJIOTOBBIE MEPHI, KOTOPbIE MPEAyCMaTPUBAIMHAUMEHBIIIYIO CTENIEHb JIEHCTBEHHOTO HAJIOr0001
OKEHMs, BKIIIOYAasl HAJIOTOOOJIOKEHUS 10 HYyJIeBOU cTaBke.Hanorossie Mephl, KOTOPbIE MEPEUHCIICH
bl KOJIEKCOM, BKJIFOUAIOT B C€0s KaK 3aKOHBI, TaK M a]MUHUCTPATUBHBIE aKThl. DTH MEPhI UMEIOT BCE
[IAHCHI UCTIONMHSITHCS ITyTEM YCTAaHOBIIEHUSI OTHOCUTENBHBIX U HE3HAYUMBIX HAJIOTOBBIX CTABOK, Ha
JIOTOBBIX 0a3, TMOO IPYrUX COOTBETCTBYIOIINX MEXAHU3MOB.

Konekcom OblIH yuTeHBI 1Ba BUAa YCTPOHUCTB YCTPAaHEHUSAHEOIArOTBOPHOI HAaJIOrOBOM

KOHKYPEHTHOI 00pbOBI:

1) Bo3nepxanue

2) OTKa3 OT MPUMEHEHUS
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B cooTBeTcTBMM ¢ MEXaHM3MOM BO3ZEpXkaHMs, rOCYAApCTBA-WIEHBI Jajld COIJIacue Ha To,
4TOObI HUKAK HE BBOJUThH HAJIOIOBBIE MEPHI, KOTOPBIE BIIOCIEACTBUU OYIYT SIBIATHCS MAaryOHBIMH,
B 3HAUEHUHU, MPEAYCMOTPEHHOM KojekcoM. CorimacHO MEXaHU3My OTKaza OT IPUMEHEHH,
rocyJapcTBa-wIEHbI B3sUIM Ha ce0s1 00513aTesIbCTBA IEPECMOTPETh UMEIOIIEECs 3aKOHOIAaTENIbCTBO U
YCTAaHOBJICHHYIO IIPAKTUKY U BHECTH U3MEHEHHS B CBOE HAJIOIOBOE 3aKOHOJATENBCTBO U MPAKTUKY
B TAKOM pa3Mepe, B KOTOPOM 3TO HYKHO Ul yCTPaHEHUs! HEOJIaroTBOPHBIX Mep, Oepsi BO BHUMaHUE
pemenus Cosera EBpocoro3a, nocienyromue 3a NpoLeccoM IepecMorpa.

Hanorosas nosnmtuka EBpocoro3a - 3T0 cuctemMa Mep, IPOBOAUMBIX HE TOJIBKO MHCTUTYTaMU
u opraHamu EBpocoro3a, HO M €ro rocyiapcTBaMu-4jeHaMH B IIEJIIX FapMOHHU3allMU HaJOrOBOIO
3aKOHOJATEIbCTBA TOCYAAPCTB-WIEHOB JJIsi YCTPAaHEHHUS HAJOIOBBIX OapbepoB Ha BHYTPEHHEM
peiake EBpocoro3a, obecnieueHnst peanu3aiii OCHOBHBIX CBOOO I, TPEeAYCMOTPEHHBIX JJoroBopom o
eBpOINeHcKoM cool1ecTBe (CBOOOA IBMXKEHUS TOBApOB, JIUL, YCIYr U KAaIUTAJIOB), HEJOMYLICHHS
HEe0OpOCOBECTHOW W TaryOHON HaloroBOM KOHKYPEHIMH FOPUCAUKLIUN TOCYAapCTB-YICHOB,
HEJIOMYIIEHUS HAJIOrOBOW TMCKPUMUHAIIMM Ha BHYTPEHHEM PbIHKE, BIPAOOTKHM HOBBIX IPUHIUIIOB
U MEXaHHM3MOB BO H30eXaHWE IBOWHOTO HAJIOTOOOJIOKEHHUS, a Takke oOecrmeueHuss OOphOBI C
HaJIOTOBBIMHU IIpaBOHApYIIEHUAMHU. VHTErpaliMOHHOE HAJIOroBOE 3aKOHOAATENLCTBO EBpocoroza
cocTaBiIsieT 0a3y Tak MMEHYEMOIro HaJIoroBOro npasa EBpocoro3a, B TECHOM CMbICIIE O]l KOTOPBIM
IIOHMMAETCS JIMIIb MHTErPallMOHHOE HAJIOTOBOE IpaBo EBpocoro3a, Hy a B IIMPOKOM, OHO TaKKe
COJIEPKUT HALlMOHAJIIbHOE HAJIOTOBOE IIPaBO rOCYAAPCTB-UJICHOB.

IlepBuuHOE NpaBO-aBTOHOMMSI M3HAYaJIBHOTO IpaBa EBpocoOr03a HE TONBKO B OTHOLLIEHUU
HAIIMOHAJIFHOTO TpaBa, HO WU €Ul M B OTHOIICHWH MEXIYHApOJHOTO TpaBa ObLIa YTBEpXKICHA
MHorokparHo npaktukod Cypa EC, koropas yxke cTajla MMYLIECTBOM HE TOJIBKO HCTOPUU
MHTErpanu, HO U JEeTajlbl0 IIPaBOBOM NOKTpUHBI U mpaBomnopsaka EC. Bropuunoe mpaBo - K
BTOPUYHOMY HaJIOrOBOMY IpaBy EBpOCOI03a OTHOCSIT HOPMATUBHO-IIPABOBBIE AKThI, IPUHUMAEMBIE
uHcTuTyTamMu EC Ha OCHOBaHUM M BO HCHIOJHEHHUE monoxkeHuit JJorosopa 06 EC.

KocBeHHOoe Haoroo6jgoXeHue - ¢ caMoro Hadajga BOIPOCaM TI'apMOHHM3AllMM KOCBEHHOTO
Hanoroo6soxenuss B EC yznensanoch npucranbHOE BHUMAaHHE, TaK KaK MMEHHO DPACXOKJICHHUE B
pEeryJaupoBaHUM KOCBEHHOT'O HaJIOTOOOJIOKEHMS, 10 MHEHHIO OCHOBOIIOJIO)KHUKOB €BpOIEHCKON
MHTETPALlUH, PECTABIIIa COO0H CYIIECTBEHHYIO Tperpaay Ha IIyTH CBOOOJHOTO MEpeIBHKEHUS
TOBapoOB, paboT U yciyr. B pe3ynbrate 4ero rapMoHM3aLusl KOCBEHHOTO HaJIO0ro00I0KEeHUs ObLIO
0o003HaUYeHa B KauecTBE OT/AEIbHOM 3a7aun eBpomneiickoil uHTerpauuu B Jlorosope o EBponeiickom
CoobmiectBe (ct. 90-93). Hanor nHa noGaBienHyto croumocTb- Brnepsoie H/IC Obut BBemen 10
anpenst 1954 r. Bo @®panuuu. Ero uzoOperenue npuHauiexuT r-uy Mopucy Jlope. Byayun
KoCBeHHbIM  HasoroMm, HJIC, sBiseTcss OCHOBHBIM OOKETOOOpA3yIOIUM  HCTOYHHKOM
roCy/1apCTBEHHBIX JI0XOA0B OOJBIIMHCTBA CTPaH MUpA. AKIIU3bI- SIBJISIIOTCSI KOCBEHHBIMU HAJIOTaMU
Ha MoTpebiIeHne orpeesieHHON npoaykuuu. Bee rocynaperBa-unensl EC mpuMeHSIOT Ha3BaHHbIE
aKLU3bl, 10X0J OT KOTOPBIX MOCTYIAET TOJIbKO B UX Or0/keT. Hanoroobmnoxxenus Gpu3nyueckux JInil-
Komuccus EC B cBoem coobmenuu ot 23 mas 2001 r. "HamoroBas monutuka B EBpocorose -
MIPUOPUTETHI HA T'OJbl BIIEpE. " COrNIacuIach, YTO KOMIETEHIIMS IO HAJIOTOOOI0KEHHUIO (PU3NUECKUX
JIMII MOXET OBITh OCTaBJIEHA 3a roCyJapCcTBaMH-WIEHAaMH, Jlake B ciydyae, korjpa EBponeiickuii
COI03 JIOCTUTHET 00Jiee BHICOKOW CTENEHH UHTErpariu.

W3menenus cuctembl no Jluccabonckomy porosopy.l3 npexabps 2007 r. nmuepsr 27
rocynapcTB-ujieHoB EBpocoro3a mocTaBUIM CBOIO MOAINKCH B HOBBIM Yy4peAMTEIbHBIH JOrOBOP-
JluccaboHckuit Joroop, Aodasnsromuil n3menenus B Jloropop o EBpomneiickom corose u Jlorosop,
yupexnatomuii EBponetickoe CooOriecTBo. B cormacoBanuu ¢ monoxeHusMu cT. 6 JInccaboHCkmiA
J0roBOp 00s3aH ObUT BCTYNUTh B cuiy 1 siHBaps 2009 1. mpu yclnoBHM cAaudl paTH(QHUKAIIMOHHBIX
rpaMoOT BCEMH TOCyJapcTBaMHU-WIEHaMHU JHOO MEpBBIA JeHb Mecslla, MOCIEIYIOIIEero 3a caayei
KpaifHel paTU(HUKAIIMOHHON IPaMOTBHI.

OTOT aKkT CTaJl pe3yslbTaTOM IIOCIEA0BATENbHOIO pA3BUTHUS OCHOBHBIX HaIpaBleHUI
JloroBopa, yupexpaatomero Koncruryuuto ans EBpomsl, nmoanucansoro 29 okrsops 2004 r. B
Pume, HO mporecc paTudukanuyu KOTOporo, K CoXXajaeHHo, He ObLI 3aBepiueH]|3].
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Lenbto naHHOTO pa3zesna SBISIETCS BbISIBICHUE U3MEHEHUH B €BPONEHCKOM MHTETPAIlMOHHOM
HAJOrOBOM TMpaBe WWJIM HaAJIOroBOM IpaBe EBpocoro3a, ¢ MOMEHTa, Korja MOJIOKEHUS
JluccaboHCKOro 1OroBopa BCTYMWIH B ciily. OCHOBHOM HOBOCTBIO CTaHET (PaKT MPUOOpETeHHs
EBpormeiickuM coro30M craryca IOPHUAMYECKOTO JHIAa M COBEPUICHHOE HMCYE3HOBEHHE TEPMHUHA
"EBporneiickoe coobmiectBo" u3 JloroBopa o EBpormeiickom coro3e u JloroBopa, yupexkIaromero
EBponeiickoe CooOmiecTBo, KpalHWNW M3 KOTOpPHIX Oyzaer HaspiBathcs JloroBopoM o
¢bynkunonupoBanun EBpocorosa. JlmccaOOHCKMIT JOroBOp BIIOJIHE COEper CUCTEMY aKTOB
BropuyHoro mpaBa EC, K KOTOpPBIM OTHOCSTCS pErjaMeHTbl, IUPEKTHUBBI, PEKOMEHIAINH U
pelIeHHsI, COBMECTHO C 3THM OH HamOoJee MoApPOOHO periaMeHTHPOBal (DYHKIHMIO UX MPUHITHS
uHCTUTYTaMu EBpocoro3a, a Takke AeTanu3upoBasl (DYHKLIHIO MX BHEAPEHHUS B TOCyAapCcTBax-
YIIeHAaX.
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VIIK 343,2/7
KOMEJIETKE TOJIMAFAHIAPFA KAPCHI JKACAJIATBIH JKBIHBICTBHIK
KBLIMBICTAPIBIH O3EKTI MOCEJIEJIEPI

Meutic Ilepusat KaiibIp:KaHKbI3bI
m_perizat@mail.ru
JL.H.I'ymunes areiagarsl E¥Y 3an ¢akynereti, KyKpIKTaHy MaMaHIBIFBIHBIH 2-KYypPC
cTyneHTi, Acrana, Kazakcran
Fruteimu sxerexmi: 3.5.K., noreHtT M.b.Myparxanosa

Anam3aT epKeHHueTiHJe, *eTi OacTel aiijahap icmerTi KbUIMBIC aTaybl KOoFamJa KYHHEH
KYHT€ TYI TaMblpbl KaWbuiblll Keiedi. COHBIH ilIiHAe OHMOQJIEYMETTIK KaJbITacybl MEH €cero
MEXaHHU3MIH JKOHE KOFAMHBIH SJI€YMETTIK-IeMOrpaUsUIbIK epekie TOObIH KYpaWThiH - Oenaepi
OecCiKTeH IIbIKIaFraH, KOMEJETTIK JKacKa TOJMaraHJapFa Kapchl JKbIHBICTHIK KBUIMBICTap €peKIle
OpBIH anyza. 3aHjaa neaodui yreiMbl OepuiMereH. bipak 3opray, HONCIKYMapJiblK CHUIIAThIHIAFbI
KYII KOJJaHy, OH aJThl >Kacka TOJMaraH aJaMMEH >KbIHBICTBIK KaTblHacTa O0Jly >KoHE
HOICIKYMapJIblK CUIIATTAFbl ©3T¢ JIE 1C-9pEeKeTTep, Kac OananapAbl a3FbIHABIK JKOJIFA TYCIPY CBIHIbI
KBUIMBICTBIK 1C-OpEKETTEp JKbUIAAH JKbUIFa CTATUCTUKANBIK TYPFbIJJaH OOJICHIH KOOEI0 YCTIHIE.

Kazakcran Pecniy6nukacel JKoraprsl CotbiablH 2007 xbutrbl 11 MambIpaarsl «30piiay jKoHE
e3re Jieé HOINCIKYMapJiblK CHUMATTaFbl KYII KOJJAHY OpeKeTTepiMeH OaiaHbICTBl KbIJIMBICTAP/IbI
capanayblH Keibip mocenenepi Typaiabl» Ned HOPMATHUBTIK KayJIbICHIHIA aTan KepCeTUITeHIen
KBIHBICTBIK KbJIMBICTAp/bIH KOFaMfa KayilTUIIr ©Te 30p oHE OJ1 KEH OpiC alfaH KbUIMBICTapIblH
0ipi. OHBIH KOFaMFa KayilTUIrl COJ MYHJIall KbUIMBICTApAbl ICTEY a3aMaTTapiblH 3aH KOPFaUTHIH
KBIHBICTBIK OOCTaHJIBIFbIHA KOJ CYFBUIMAYIIBUIBIKKA KacakaHa KOJ CYFy apKbUIbI, OJIapFa
MOpaJbJAbIK, PyXaHH, aJaMIepIIUIIK TYPFBICBIHAH 3USH KENTIPE OTBIPHII, KEKe TYJIFaiapblH eMipi
MEH JICHCAYJIBIFbIHA 30p KaTep TyFbI3aabl[l].

Ocpuraiiia, agaMHbIH —~ Oenrim Oip amaMrepuIunik >KOHE 3UATKEpIIK camara ue 0oy
(bakTiciH ce3iHyl jkeke 0acThIH Kaip-KacueTi Jem YFBIHBIIAAbL. AJl Ke3 KENTreH aJaMHbBIH Kamiip-
KacueTi, aObIpOWbI OHBIH QJICYMETTIK JKaFfaiiblHa, JK€Ke OaChIHBIH KOFaMIBIK MOHIHE, KAaChIHA,
KBIHBICBIHA, CEHIMIHE KapamMacTaH KOpPFalybl THIC.
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