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npaBoBbIx qucuuimH EHY um. JILH. I'ymunesa, Acrana, Kazaxcran

VYyactue Takoil rpymnisl JHOIEH, KaK HECOBEPIICHHOJIETHHE, B YTOJIOBHOM IPOIIECCE BCEraa
MOPOXKIAJIO  MHOXECTBO  BOIPOCOB Yy  3aKOHOJATenedl  NIpakTUKOB. Pa3ymeercs, u4To
HECOBEPIICHHOJIETHHE BO BCeX chepax OOIIECTBEHHBIX OTHOIICHUH HAESIOTCS 0COOBIM CTAaTyCOM
B CHJIy CBOET0 BO3pacTa, a Takke B CHIy Pa3HHUIbI B Pa3BUTUHU, OITOMY UM HE MOTYT OBITh
MPEIBSABICHBI TC K€ TPEOOBAHUS, KaKWE MPUMEHSIOTCS 110 OTHOIICHHIO K COBEPIICHHOJICTHHM.
['oBOpst O HECOBEPIICHHOJETHEM, HAJJ0 YYUTHIBATh TOT (PAKT, UTO JAHHOE JIULO HAXOAUTCS B TOU
daze pa3BuTHA, Korga (POPMHPYETCS €ro HWHIWBUAYAIbHOCTh, COOCTBEHHAsT JIMYHOCTb,
3aKnagpiBaeTcsd PyHIAMEHT AJs colMamu3anuu B obmiecTBe. Mcxoast U3 3Toro, mo OTHOIICHUIO K
HECOBEPIICHHOJETHUM JIOJDKEH NPHUMEHSTHCS BECh OOIIMPHBIN apceHal TapaHTUH OXpaHbl U
3alUThl MX TpaB M HHTEPECOB IJIS TOTO, YTOOBI HE JMINATh MX BO3MOXKHOCTU JOCTOWHO U
BCECTOPOHHE Pa3BUBATHCS.

B Hamem noHMMaHWM, HECOBEPUICHHOJIETHUM SBISETCS TAaKOE JIMIO, KOTOPOE €Ille He
JIOCTUTIIO TOW BO3pacTHOM TpaHuilbl (18 71€T), B COOTBETCTBUU C KOTOPOW 3aKOH HAJEJSET €ro
MIOJTHOM /1€eCIIOCOOHOCTHIO, YTO O3Ha4aeT 0€30rOBOPOYHYI0 BO3MOXHOCTh pEai30BaTh B MOJHOM
o0beMe CyOBbEKTHBHBIE MpaBa U IOPUIUMYECKHE O0S3aHHOCTH, MPOBO3IVIALLIECHHBIE U YEIIOBEKY, U
rpaxaanuHy KoHCTUTyIMeH, ApyruMu 3aKOHaMH CTpPaHbl, a TaKXke paTu(UIMpPOBaAHHBIMU
MEXyHapOAHO-TIPAaBOBBIMU  IOKYMeHTaMHu. HeoOxoaumMo OTMETHTh, YTO KaXJas CHCTeMa
MPaBOCYAUS B OTHOILIEHUH HECOBEPIIEHHOJETHUX MOJKHA OBITH MOCTPOEHA Ha OCHOBE 0a30BBIX
MPUHIIAIIOB, BBITEKAIONIMX W3 MEXKIYHApOJAHBIX CTaHAApPTOB TpaB U CBOOOJ JIMYHOCTH,
MpEJICTaBISAIONMEe CcO00M HOPMATUBHBIA MHUHUMYM, KOTOpPBI JODKEH OBITh BOCIPUHST
HaIIMOHAIBHBIM 3aKOHOAATEILCTBOM [1, ¢.126].

B cBa3u ¢ 3TMM Ha CEroAHSIIHUN [JI€Hb YrOJIOBHO-IIPOLIECCYATbHOE 3aKOHOJIATEIbCTBO
HaIIero TroCy/lapcTBa B OCHOBHOM OTpa)kaeT IMPEAYCMOTPEHHBbIE MEXIYHAPOJIHBIM IPaBOM Te
MEXIYHapOAHbIE CTaHIApPThl TpaB M CBOOOJ JUYHOCTH, KOTOpPHIE TMPEJICTABISIIOT COOOM
0COOCHHOCTH MPAaBOOTHOIIECHUH ¢ ydyacTHeM HecoBepiieHHoneTHux Jini. B PK npousBoactBo mo
JienaM, TJIeé YYacTBYIOT HECOBEPIICHHOJETHHE, PEryIupyeTcss OOIIMMH HOpMaMH YroJOBHO -
npoueccyaabHoro mnpasa. OJHAaKO 3aKOHOJATENBCTBO YWIO BO3PACTHBIE W ICHUXOJIOTHYECKHE
OCOOCHHOCTH pe0eHKa M YCTaHOBHJIO OcCOOble MpaBuia, KOTOpPbIE OJKHBI TPUMEHSITHCS B
OTHOILIEHWM K TakuMm JaunaM. HecOMHEHHO, HECOBEpIEHHOJIETHHE JHUIA, B COOTBETCTBUU C
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YTOJIOBHO-TIPOIIECCYAIBHBIM 3aKOHOIATEIBCTBOM, UMEIOT OCOOBIM CTaTyc, KOTOPBIA HaENseT HX
JIOTIOJTHUTENBHBIMU CPEJCTBAMH UM TapaHTUSMU OXPaHbl UX MpaB U 3aKOHHBIX MHTepecoB. M mbl
BUJUM, YTO 3aKOHOJATENIb BBIPA3WJI OCOOEHHOCTH TMPOU3BOJICTBA MO JIETy C Y4YacTHUEM
HECOBEPIIICHHOJIETHUX, BbIACIUB B oT/eibHYI0 1aBy YIIK PK: rnaBa 56 «IIpou3BoacTBo 110 aeinam
00 YTrOJIOBHBIX NPaBOHAPYIIECHHUIX HECOBEPUICHHOJIIETHUX» B paznene 11 «Ocobble mponu3BoACTBAY.

JlaHHBIMU TapaHTUsSMU O0JIaJalOT BCE HECOBEPUICHHOJETHHE YYACTHUKH YTrOJIOBHOTO
mpoiiecca, COINIACHO YTOJOBHO-MPOIECCYyallbHOMY  3akoHojaTenbcTBy PK. A oHm wmoryr
y4acTBOBaTh B YIOJIOBHOM IIPOIECCE B KAueCTBE I0JI03PEBAEMBIX, OOBHHSIEMBIX, MOACYAUMBIX,
noTeprneBunx, ceuaeresned. CTOUT akIIEHTUPOBAaTh BHUMAHUE HA TOM, YTO HECOBEPIICHHOJIETHHE
JUIa PU MPOU3BOJACTBE CJIEICTBEHHBIX ACHCTBUI HE MOTYT BBICTYNATh B KAU€CTBE MOHSITHIX, TaK
Kak, coryiacHo 1.2 ct1.82 [2, ¢.78], HOHATHIM MOXkeM OBbITh TOJIBKO COBEPIICHHOJIETHUN TpaXKIaHUH.
N B »ToM cnyuyae Bo3HHKaeT Bompoc: «Heyxkenn 3aKOHOJATENbCTBO CUMTAET IMICHUXUKY
HECOBEPIICHHOJETHUX HACTOJIBKO HEOKpENIIe, 4YTO ydacTHe B CIEJCTBEHHOM JIEUCTBUHM B
KaueCcTBE MOHSITOr0 MOKET COBEPIICHHO BHIOUTH €ro u3 koJyien?». C Hallei TOYKU 3peHus,0TBET Ha
JaHHBIA BOMPOC OYJEeT TaKOB, YTO JAaHHAs Mepa — 3TO OJHA W3 TapaHTHH 3allUThl U OXPaHBI
HECOBEPIICHHOJIETHET0, TaK KaK B JCUCTBUTEIBHOCTH PEOCHOK MOXKET IMOJIYYUTh KOJOCCATbHBIN
CTpecC B T€UEHHUE MPOBEJCHUS CIICICTBEHHOTO JACUCTBUS, a TAKXKE YJacCTHE B KaueCTBE MOHSTOrO
TpeOyeT MOBBIIICHHOW BHUMATEIBbHOCTH M COCPEAOTOUYEHHOCTH, a2 HECOBEPIIEHHOJIIETHUE OOBIYHO
CTPaJlatOT OT HEJOCTATKA KOHIIEHTPAIlMU BHUMAHHSI.

Ecnu roBopuTh O HOpMax, KOTOpbIE TMOJYEPKUBAIOT OCOOEHHOCTH [el1 C Y4acTHUEM
HECOBEPIICHHOJETHUX, HEOOXOIUMO OTMETUTH OOCTOSITENIbCTBA, IMOJICKAIIUE JTOKA3BIBAHUIO TIO
nenaMm 00 YroJOBHBIX TPaBOHAPYIICHUSAX, COBEPIICHHBIX HECOBEpIICHHONEeTHUMH. Ecaum B
OTHOIIEHUHN OCTAJIBHBIX JIUII TTOJJIEKAT IOKA3bIBAHUIO T€ 00CTOATENHCTBA, KOTOPHIC MIEPEUHCIICHBI B
cratbe 113 VIIK PK, To B cinydae ¢ COBEpIICHHOJETHUMU JAHHBIM CIHCOK JIONOJHAETCS
HECKOJIbBKUMH XapaKTepHbIMH IMyHKTamMu craTheil 531. K Takum 00CTOSATENhCTBAM OTHOCHUTCS
oTlpejieNiecHUe, BO-TIEPBBIX, BO3pAacTa HECOBEPIICHHOJIETHErO, BO-BTOPBIX, YCIOBHH KH3HU U
BOCIIUTAHUSI HECOBEPIICHHOJIETHETO, B-TPEThUX, CTENEHU WHTEUIEKTYaJbHOTO, BOJICBOTO W
TICUXMYECKOTO Pa3BUTHsI, OCOOCHHOCTH XapakTepa U TeMIlepaMeHTa, MOTPEOHOCTH U UHTEPECHI, B-
YETBEPTHIX, BIMSIHUE Ha HECOBEPIIEHHOJIETHETO B3POCIIBIX JIUI] U APYTUX HECOBEPUICHHOJIETHHX|2,
c.289-290]. 3mecb MOXHO 3aMETHUTh, YTO 3aKOHOJATEIbCTBO JEHCTBUTEIBHO TOJI0UpACT
HCKJIFOUUTENIbHBIN TTOAXO/ JIsl pa3pelieHus JIe] C y4aCTHEM HECOBEPIIIEHHOJIETHUX, YUUTHIBAsL BCIO
CHeU(pUIHOCTh BOCIIUTAHUS, XapaKTepa, MOBEJCHHs, Pa3BUTHS JAHHON KaTErOpUHU JIHII.

OnHOM M3 BaKHEUIIINX TapaHTUH, TPEIOCTABIISIEMBIX JIUIIAM, HE TIOCTUTIIHUM 18 JieT, aBisieTcst
y4acTHE B YIOJOBHOM MPOLECCE MX 3aKOHHBIX MpeacTaBuTeneil. B yromoBHO-mpoleccyanbHOM
3akoHoaarenscTBe PK, cormacHo mynkry 13) crarbu 7 YIIK PK, 3axkoHHBIMU IpencTaBUTENSIMU
SABIAIOTCS  POAMTENU (POAMTENH), YCHIHOBUTENH (YAOYEPUTENH), OMEKYHbI, TMOMEUNUTEIH
MOJ03PEBAEMOT0, OOBHHAEMOT0, TOTEPIIEBIIETO, TPAKIAHCKOTO HCTIA, a TaKXKE MPEJACTaBUTEIH
OpraHu3alMii W JUI, Ha MOMNEYEHUHU WM WXIUBEHUH KOTOPBIX HAXOIATCA I0JI03PEBAEMBIH,
oOBuHsIeMbIN niu moteprieBmuid [2, c¢.27]. [Ipu sToM Bce ¢akThl pOJACTBEHHON CBS3H, JIHOO
YCHIHOBIICHUS, TIPUHATHS TOJ] OMEKY U IMONEYUTEIbCTBA M T.JI. 00A3aTENBHO YAOCTOBEPSIOTCS B
YCTaHOBJICHHOM 3aKOHOM IOPSIKE OMpeeICHHBIM TOKyMeHTOM. [lepedeHp Tex JHIl, KTO MOXET
BBICTYNATh B KaU€CTBE 3aKOHHOT'O MPEACTABUTEINS, B HAIIEM 3aKOHOJATEIbCTBE MCUEPIIBIBAIOIINM.
OpHako JIOTMYHO ObLIO OBl BO3JIOXKHUTH Opemsi BbIOOpa Ha CaMOro HECOBEPIIEHHOJIETHETO, BEIb
[JIABHOE — 3TO €ro JOBEPUTEIHHOE OTHOLIEHUE K MPEICTABUTEN0, MHAYE MPEICTAaBUTEILCTBO HE
Oyner S(@exTUBHBIM M HE IOCHOCOOCTBYET TEPEBOCHUTAHMIO peOeHKa, a B IPAKTHKE
MEePEBOCIUTAHUS CIIy4aeTcCsl, HallpuMep, 3TO MPOUCXOJUT BO MHOTMX cTpaHax EBpombl, rae um
MIPEIOCTABIIAETCS COOCTBEHHBIN BHIOOD.

O 3akoHHBIX TpenacTaBuTensx B 3akoHe PecnyOmuku Kazaxcran «O mpaBax peOeHka», B
YaCTHOCTH, B CTaThe 43 TOBOPUTCS, YTO OHU OCYIIECTBIISIOT MPEICTABUTEIHCTBO JCTEH U 3aIUTY
WX TpaB U OXPaHSIEMBIX 3aKOHOM HHTEPECOB B OTHOIICHUSX C JOOBIMU IIMIIAMH BO BCEX
roCyJapCTBEHHBIX OpPTraHax W OpraHU3aIsIX, B TOM YHCJIE B CyAax, 0€3 CIeHaIbHOTO MOTHOMOYHS
Ha OCHOBAaHUH CBHJIETENHCTBA O POXKIECHUU (MU YCHIHOBJICHHH) peOeHKa, macropTa poauTeNei,
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YAOCTOBEPEHUS TUYHOCTU ONeKyHa [3]. DTa rapaHTus 3alUThl HECOBEPIIEHHOJIETHUX MOJHOCTBIO
OMpaB/aHa, TaK Kak B CHJly CBOEr0 BO3pacTa M CTENEHU pa3BUTHS OHU HYKIAOTCSI B
MPEACTAaBUTENBCTBE B JIUIE B3POCIOr0, KOTOPBI OCO3HAHHO MOJOUIET K CIIOKUBIICHCS CUTYallUHU.
Bepnee  ckazaTth, 4YTO Ta  HEOOXOAMMOCTb  3aKOHHOTO  TPEJCTABUTENHCTBA  JIUII
HECOBEPIICHHOJICTHETO0 BO3pacTa 3aKJIFOYaeTCs B TOM, YTO JETSAM TSIKEIO COOCTBEHHOJIUYHO
BOCITIOJI30BaThCs MPEJOCTABICHHBIMA MM IPABaMH, IOTOMY 4YTO MX JIMYHOCTh IEPEKHMBACT €IIIe
CTaJIMM CTAHOBJICHUS W PAa3BUTHUS, OHM HE OOJAAIOT HYKHBIM OaraxomM 3HAHUU U ONBITA, TEM
CaMbIM OHHU OKa3bIBAOTCS B CUTYallMH, B KOTOPOW HE OCO3HAIOT MOJHOCTBIO XapaKTep U 3HAYEHUE
OMAacCHOCTU MPOTHUBOMPABHOTO YTOJIOBHOTO MPECIEAOBAHUS, KOTOpas MOXET MpeACTaTh Mepen
HUMH. Llenpr0 3aKOHHOrO MNPEICTABUTENIBCTBA B YIOJOBHOM IIPOLIECCE SIBJISIETCS BOILIOIICHUE
HECOBEPIICHHOJICTHUM CBOCH BBHIICYIIOMSHYTOW YTOJIOBHO-TIPOIECCYATBHON JI€eCTIOCOOHOCTH,
KOTOpast y HEro OTCYTCTBYET Ha JaHHbII MOMEHT, 4Yepe3 CBOEro NpeacTaBUTENd. A
MPEAOCTABIIACTCS ATO MPEACTABUTEIBCTBO KAaK pa3 JUisl TapaHTUU 3allUThl U OXpPaHbl IMpaB M
MHTEPECOB HecoBeplIeHHoNeTHero. O0001as Bce BBINICYKa3aHHOE, MOXKHO CJeNaTh BBIBOJ, YTO
3a/layaMu, BBITMOJHSEMBIMUA 3aKOHHBIM IPEICTaBUTENIEM B IPOLIECCE €ro ydacTus B YTrOJIOBHOM
CYJOTPOU3BOJICTBE BIIOJIHE MOTYT OBITh CIEAYIOIIUMHU — 3TO OKa3aHUE HECOBEPIICHHOJETHEMY
MOAJICPKKHA KaK MOPAJIbHOW M MCUXOJIOTHYECKOM, TaK M MaTepUAIbHOM; 3allliTa MpaB U HHTEPECOB
HECOBEPIICHHOJETHET0; COBMECTHBI C 3allUTHUKOM BBIOOp Hamboiee ONarompusITHbBIX U
3(Q(HEeKTHBHBIX CPEACTB 3alIUTHl HECOBEPIICHHOJIETHETO; OKa3aHWE HAISKANEH  IMOMOIIH
3aIUTHUKY ISl TOTO, YTOOBI 3aIIUTUTH HECOBEPIIICHHOJIETHETO [4].

Tak, B coorBercTBuM co ctarbeil 75 YIIK PK, B nenax o0 yroyioBHbBIX NMpaBOHApYyLIECHUSX,
COBEPILEHHBIX HECOBEPILICHHOJETHUMH, K YYacCTHIO B TaKOM JIeJ€ MPUBIEKAIOTCA MX 3aKOHHbBIC
npeacrasutenu [2, c.72]. Taxxe B cratee 537 VYIIK PK permamenTtupyercs mopsiaok
OCYIIECTBICHUS ydyacTHUsi B JOCyAeOHOM pa30HMpaTeslbCTBE 3aKOHHBIX — MpeJCTaBUTENEH
HECOBEPIICHHOJICTHUX IIOJ03PEBAaEMbIX, OOBUHSAEMBIX [2, ¢.291].3aKkoHHBIA TNpEACTaBUTEIH
MPUCTYNAeT K YYacTUIO B JIeJI€ TOJIBKO IMOCTAHOBJICHHEM CIIEOBATENI U MOXKET OBbITh TaK XKe
MMOCTAaHOBJICHMEM OTCTPAHEH OT JeJia, €CIM MOSBISIOTCS OCHOBAaHMS, YTO OH CBOMMH JICHCTBYET
TOJIBKO BO BpPE€Jl HECOBEPLIEHHOJIETHEMY WM MPENSATCTBYET HENPEIB3ATOMY PAacClIeIOBaHUIO JIeTa,
100 e 10 CBOEMY JKETaHHUI0, Yepe3 X01aTalCTRO.

CrnenyeT OTMETHTb, YTO HECOBEPILICHHOJETHHE IHUIAa O0JIaal0T, TaK CKa3aTh, JABOWHBIM
MPEACTABUTEIHLCTBOM B YTOJOBHOM CY/AONPOHM3BOJCTBE. 3/16Ch HMEIOTCS B BHUIY 3aKOHHBIN
mpencTaBuTeNb W 3anTHUK. ClieJoBaTenbHO, CIEAYyIOIIed TapaHTHEeW sBIseTcs oOecreueHue
JTAHHOM KaTeropuu JHI] 3allUTHUKOM. B Takom smoxanbHOM, paTuduimpoBaHHOM PecryOiaukoit
Kazaxcran mMexxayHapoJHO-IPaBOBOM JOKyMeHTe, kak KoHBeHIIMs o mpaBax peOeHka, B cTatbe 37
OT rOCYJIapCTB-YYaCTHUKOB TPEOYETCs, YTOOBI «KaXKIbIH JTUIICHHBIA CBOOOIBI PEOCHOK UMEI MPaBO
Ha HEe3aMeMJIUTEIbHBIN OCTYNl K MPaBOBOM M JPYyroil cooTBeTcTBYyroLIeW mnomomm»[S]. Takum
oOpa3oM, 3aKOHOJAATellb, COOTBETCTBYS MEXKIYHApOJHBIM CTaHIapTaM TpaB H  CBOOOJ
HECOBEPIICHHOJIETHUX, YCTAaHOBWJI 0053aTeNbHOE ydacTHE 3allUTHUKA B JelaX 00 YrolOBHBIX
MPaBOHAPYIICHUSAX, COBEPIICHHBIX HECOBEPIIEHHOJICTHUMHU. YYacTHE 3alllMTHUKA JOIMYCKaeTCs Ha
BCEX CTaJMSIX YrOJOBHOTO CYAOINPOM3BOJCTBA, M B 3aKOHOAATENIbCTBE YKa3aHbl CIEAYIOIINE
MOMEHTBHI Hayaja y4acTHsl 3allMTHHKA: C MOMEHTa TNEPBOT0 JOMpPOca, ¢ MOMEHTA 3aJepKaHus.
Korma ™Mbl TOBOpHM O 3alIMTHHKE, MBI MME€EM B BHUIY KBAIU(DUIMPOBAHHYIO HOPUIMYECKYIO
MOMOIIIb, ¥, B COOTBETCTBUU € 4YacThio 3 ctaThu 13 Koncturynuu PK u gacteio 1 c1.27 VIIK PK,
OHa TMPEAOCTABISIETCS KaXJIOMY, W TOCYJapCTBOM JIOJDKHO OBITh OOECHeueHo TpaBo
HECOBEPIICHHOJETHETO Ha JAHHBIN BUJ] TTIOMOIITH.

Cnenyromeil rapaHTHeil 3alllMThl MpPaB HECOBEPUICHHOJIETHUX SBJSETCS OrpaHUYECHHE
[VIACHOCTH. JTO 3HAYMT, YTO HA BCEX CTAAUSAX YTOJIOBHOTO CYAOMPOU3BOJICTBA JOJKHO
COOIOAAaThCA TIPABO HECOBEPIIIEHHOJIETHETO IO03PEeBaeMOro, OOBHHIEMOT0, MOJCYJUMOrO Ha
KoHpuaeHIMaIbHOCTh [2, ¢.290]. HecomMHeHHO, maHHas rapaHTHs HEOOXOoauMa B CiIydae C
HECOBEPIICHHOJETHUMHU, TAaK Kak 3TOMY JHUIy €lle MPEeACTOUT Jaliee COLUATU3UPOBATHCS B
oOmiectBe W, Aa0bl HE BOCHPEIATCTBOBaTH 3TOMY, BCs HHGpOpMalus, Kacarouascs naena B
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OTHOIICHUM HECOBEPIICHHOJETHErO, JOJDKHA OBITh KOHOUAeHIManbHOW. Takke Ha CTaguu
nocyn1e0HOro pacclieZIoOBaHMsl JaHHBIE Jiefla BBIIEISIOTCS B 0c000€ MPOU3BOACTBO.

Janee oOpaTUMCsl K TakMM Y4YaCTHMKaM YTOJIOBHOTO IIpoLEcca KaK HECOBEPILIEHHOJIETHUE
CBUJETENM M MoTepneBure. PaccMOoTpuM MX B KayecTBE YYaCTHHKOB OTIEIbHBIX CJEICTBEHHBIX
neictBuid, kak Hampumep aomnpoca. Crares 215 VIIK PK B nenom pernameHTHpYET MOPSIOK U
O0COOEHHOCTH JIOTIPOCAa HECOBEPILIEHHOJIETHEIO CBHUAETENS WM MOTEPIEBIIET0, a TAaKKE HOPMBI O
JOTIpOCE TAHHOM KaTeropuu JuIl coaeprkarcs B yactu 3 cratbu 208, wactu 4 crathu 209 VIIK PK.
[Ipu gompoce nuna B Bo3pacte 10 YEThIPHAIATH JIET YYaCTBYIOT IICUXOJIOT U MeNaror, Ju0o oJIuH
U3 HUX, @ B CIy4yae, KOIJla HECOBEPIIEHHOJIETHEMY OT YETBIPHAAUATH 10 BOCEMHAJALIATU JIET, TO
ydacTue TeX JIMI] MPOU3BOAUTCSA MO YCMOTPEHHIO JIMIA, KTO BEAET JOCyAeOHOE pacciie/JOBaHHE.
VYyactue mncuxojora W Ieaarora SBISETCS TapaHTHEM 3alMThl HECOBEPIIEHHOJIETHEIO, €ro
MOPAJIBHOTO M TMCUXOJOTMYECKOTO COCTOSAHMS. OHM MOTYT OKa3aTh CYIIECTBEHHYIO IOMOIIb B
YCTQHOBJICHMH OCOOCHHOCTEH BOCHPHUATHS, 3allOMHUHAHUS, BOCHPOHM3BEACHUU HH(DOpMAIIH,
CBOMCTB, COCTOSIHMI HEPBHON CHCTEMBI, ONPEAETATh CYIIHOCTh NCHUXOJIOIMYECKUX OCOOCHHOCTEH
HECOBEPUICHHOJIETHUX Pa3IMYHbIX BO3pAacTHbIX Kateropuil. IlocpencTtBom mncuxosora u meparora
YCTaHABIIMBAETCSl TICUXOJOTHYECKHM KOHTAKT C JaHHBIMHM JIMLIAMH, WMH, Ojarojaps CBOUM
CHEelMaJbHBIM 3HaHUSAM B O0JAacTU IICUXOJIOTUM, COCTAaBIISIETCS BMECTE CO CIIEJOBATEIEM
s¢dekTrBHAs TaKTHKA MPOBEICHHS OTAEIbHBIX CIEACTBEHHBIX AeicTBuii. [loaToMy HeobOxomumo
C/IeNaTh 3Ty HOPMY 0053aTeIbHON /JIs BCEX JIUL, HE JOCTUTIINX BOCEMHA/LIATHU JIET, U UCKIIIOUUTh
(bOpMYIHUPOBKY «I10 YCMOTPEHHUIO JIMIIA, BEAYIIEro qocyaedHoe paccinenoBanue» [2, c.158]. Takxke
B YaCTH MEpBOI 3TON cTaTbu 215 3aKOHHBIE MPEICTABUTENN JAHHON KaTeropuu JIUI UMEIOT IIPaBoO
MpUCYTCTBOBaTh. OHAKO OTpaHUYMBACTCA M (PYHKIMS IPEACTABUTENCH JUIIb B IPUCYTCTBUU?

Ha, nns cooOmIeHWsT W TPEICTAaBICHUS HEKOTOPHIX (DAaKTUYECKUX JAHHBIX, KOTOpHIC
BOCIPUHUMAJ HECOBEPIICHHOIETHUN JTUYHO, HEOOXOUMO ero JHuuHoe npucyTrcTBue. OHAKO POJIb
3aKOHHOT'O NPEACTaBUTENS TAK)KE 3HAUUTEIbHA B TOM ILIAHE, YTO OH 00ECIIEUMBAET JOIYCTUMOCTh
TeX J0Ka3aTeJbCTB, 3allMIIAs [IpaBa U 3aKOHHbIE NHTEPEChl HECOBEPILICHHOJIETHETO, TOCPEICTBOM
3asIBJICHUSl XOJATalCTB, OTBOJIOB, MOJIa4M *ajlod U T.A., B OOLIEM OH OCYIIECTBIIIET Ha JOIpPOCE
TaKkylo JeATeIbHOCTb, KOTOpas HE MOXET ObITh BBIOJIHEHA HECOBEPILIEHHOJIETHUM H3-3a €ro
BO3pacTa U 0OCOOEHHOCTEN MHIUBUYaIbHOIO XapakTepa.

Taxxke mnorepmeBIIMe U CBHUACTENH, HE AOCTHrmiMe 16 Jer, He NpeaynpexaaroTcs 00
OTBETCTBEHHOCTH 3a OTKa3 OT J[a4yM MOKAa3aHWH W a4y 3aBEOMO JIOXKHBIX MoKazaHwii [2, ¢.158].
VM roBOpAT, 4TO OHU JOJIKHBI TOBOPHUTH TOJIBKO MpaBy. /laHHYI0 HOpMY TaKk)kKe MOXKHO OTHECTH K
CpEICTBaM 3alllUThl IPaB HECOBEPIICHHOJIETHUX, TaK Kak, Takue Juua, oOjanas HEYCTOWYMBOM
MICUXUKOM, MOTYT BOCHIPHUHATH HH(pOpPMAIHS O BO3JIOXKEHUN OTBETCTBEHHOCTH KaK Yrpo3y, B TaKOM
cllydae KOHTAKT ¢ HMMU MOXET ObITh MoTepsiH. B 00lieHuu ¢ nMiiaMu HECOBEPILEHHOJIETHETO
BO3pacTa HY>KE€H 0COOBIN MOIXOI.

Yro KacaeTcst Jorpoca 10/103pEBAEMOT0, O0OBHHSAEMOTO, MOJICYIUMOTO
HECOBEPILICHHOJIETHETO BO3pPacTa, OH MPOBOAMUTCS COIMVIACHO OOILIMM YTrOJOBHO-TIPOLECCYalbHBIM
HOpMaM Hapsily CcoO B3pOCIBbIMH, OJIHAKO BO BpeMs J0Npoca MPUCYTCTBYIOT 3aKOHHBIN
MPEJCTaBUTEINb, 3AIIUTHUK, U 110 Mepe HEOOXOIUMOCTH — ICUXOJIOT M MeAaror. Takxke OTInYueM
SBJIETCS TPOJOJIKUTENBHOCTh JIONPOCA HECOBEPIICHHOJIETHETO: «JOMPOC MPOU3BOJUTCS B
JTHEBHOE BpEMsl CYTOK M HE MOXKET IpojoJKaTbcs 0e3 mepephiBa Oojiee IBYX 4acoB, a B oOIIeH
CJIIOKHOCTH - OoJyiee 4eThlpex 4YacoB B JAeHb» [2, 290]. Msl BuaAMM, YTO B JaHHOM CIydae
3aKOHOJAATEIBCTBO CHU3UIIO HAarpy3Ky Ha HECOBEPILIEHHOJIETHETO, BE/Ib 9TO MOKET CKa3aThCs HA €T0
MICUXUYECKOM M MOPAJIbHOM cOocTOsiHUU. ClieoBaTeNIbHO, JaHHAs Mepa TaKXKe SBIIIETCS TapaHTHEH.

Pestomupysi Bce BBIIIECKAa3aHHOE, MOXHO CJeJaTh BBIBOJ, YTO HOPMBI, IOJIOXKEHHUS 00
y4acTUU HECOBEPIIEHHOJETHUX B YTrOJIOBHOM MpOIECCE€ YKa3bIBAIOT HA CIEUU(DPUYHOCTH TaHHOU
Kareropuu Jnui. 3akoHojartenbcTtBO PK B ob0macTh  yroioBHO-NpOLECCYaJIbHOTO — IMpaBa
perJaMeHTHpoBaJla BOINPOCHI, CBSI3aHHBIE C YYaCTUEM HECOBEPILIEHHOJIETHUX CBUETENEH,
MOTEPIIEBUINX, I0I03PEBAEMBIX, OOBHHSIEMBIX M MOJACYIUMBIX. M1 HYXHO OTMETHTh, UYTO NpPHU
periiaMeHTanuy ~ OBUTM  yYTE€Hbl  OCOOCHHOCTH  JIMYHOCTH, (PU3HYECKOT0, MOpPaIbHOTO,
IICUXOJIOTMYECKOI0 COCTOSIHMM HECOBEpIIEHHONIeTHUX. llpn ydactum B yronoBHOM Ipolecce
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HECOBEPILICHHOJIETHUM O00s3aTE€IbHO MPEJOCTABIISIOTCS TapaHTUHU 3AIIUTHI U OXPaHbl UX TPaB U
3aKOHHBIX HMHTEpPECOB. B NaHHON cTaThe NpHUBENEHBI TAKHE TIAPaHTHUH, KaK Y4acTHE 3aKOHHBIX
IIpEICTaBUTENEH, 3aIlUTHUKOB, OIPAaHUYEHNE IVIACHOCTH Ha BCEX CTaJAMSIX YTOJIOBHOIO Ipoliecca,
y4acTHe Ie1aroroB M ICUXO0JIOT0B, CHATHE OTBETCTBEHHOCTH 3a OTKAa3 OT JayM IMOKa3aHUi U 3a jnady
3aBEIOMO JIOXKHBIX IOKa3aHWM. JlaHHbIE Mepbl IPENyCMATPUBAETCS HE TOJBKO OTEYECTBEHHBIM
3aKOHOJATEIbCTBOM, HO U YHUBEPCAIbHBIMM MEXIYHAPOJHBIMU JOKYMEHTaMM, KaK Halpumep
Konsennus OOH o mpaBax pebenka. I urHopupoBaHue JaHHBIX TapaHTHI ObUIO ObI Cephe3HBIM
HapylIeHUEM ECTECTBEHHbIX NpaB peOeHka. TakuM o00pa3oM, €Cid HECOBEPILEHHOJETHEE JIMIIO0
CTaHOBHTCS YYAaCTHUKOM YTOJIOBHOTO IIPOIIecca, HEOOXOJMMO 00ECTIEYUTh €r0 BCEMU BO3MOKHBIMH
CpeACTBaMH 3alLUTHI, TaK KaK JaHHas KaTeropus JHIl SBJISETCsS HaubOosiee ysS3BUMON B Hallem
ob1ecTse.
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MIHAETTEMEJIEPAI OPBIHIAY IbIH ¥T'bIMbI MEH ITPUHIIMIITEPI

Mycaesa A.fl., Mykamosa K.C.
M.X. lynatu ateiHfarsl Tapa3z MeMIIeKeTTIK YHUBEpcuTeTi, Tapas K.
«KyKbIKTaHy» MaMaH/IbIFbIHBIH MarCTPaHThI

Mingerremenepi OpblHAAY JIE€TeHIMI3 - OOpBIIIKOPIBIH alfaH MiHAETTEMECiHe cail Oenriil
Oip opekeTTe jkacaybl HeMece Hecue OEpyLIiHIH Tajan €Tyl KYKbIFbIHa COWKeC OKIIay OpeKeTTi
’Kacayabl TOKTaTta Typybl. MiHaeTTeMeHl OpbIHAAY KeOiHe KeIl OOpBIKOpPAbIH OelceH Il
OpeKeTiHEeH, He OpEKEeTiH KeiJle TOKTaTa TypyblHaH KepiHel. MiHaeTTeMeH1 OpbIHIay/IbIH ajIbIHA
KOSTBIH MakcaThl Oonazpl. MiHAeTTeMEHI OpBIHAAYy apKachblHIa a3aMaTTapiblH, 3aHIbl
TYJIFajgapAblH, MEMJIEKeT TIeH KOFaMHBIH TYyTacTail alfaHla MaTepHalAbIK >KOHE pyXaHU
KKETTUIKTEpIH KaHaraTTaHAbIpyFa KOJ KeTKizuieAl. MiHAeTTeMeHl THICTI J9pEXene OpbIHAAY
OHBIH TOKTAJYbIHA OKEJIE]I].

AK - T1iH 272 -291 OanrtapelHga, MIHIETTEMEHI OPBIHAAYABIH KYKBIKTBIK TOpTiOl,
MIH/JIETTEMEHIH JXEKEJIETeH TYPJEpiH PETTEHTIH HOPMATHBTIK akTilepi OeKITUIreH. A3aMaTThIK
KOJIEKCTE OEKITIIreH MPUHIUITEPre COMKeC MIHAETTEMEHI OpPBbIHIAY JKy3€ere achlpblybl THic. OFaH
MiHIETTEMEHI THICTI Jopexesie opbiHaay 272 -0ar jkoHe MiHAeTTeMEeH1 HaKThl opbiHAay 354 — Oamn
*aTtaapl. MIHIETTEeMEHl THICTI JOpEeXene OpBIHAAY MPHUHIUIL OOPBIIKOPABIH MIHIETTEMEHI
3aHIapAbIH TajanTapbl MEH MiHAETTEeME ILIapThlHA COWKec OpBIHAAybIH Olnmipeni. Anm MyHpaal
maptrap OonMaraH >KaFjaija — JOCTYpJll iCKepiik alHajabiMFa Hemece Oacka Ja KomiMTi
KOMBUIFAaH TalanTapra Colkec OpBIHAANybl THiC. MIHJETTeME THICTI JopeXene OpbIHIAY/IbI
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