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VIIK 341.1
MOHSITUE «TOBAPA» B IPABE EBPOITEMICKOI'O COIO3A

CarumOexoB Anniib AceToBHY
sagimbekov.adil@gmail.com
CTyneHT 1opuaIn4eckoro (GpakynbpTeTa CreaaIbHOCTH MEXTyHapoaHOe npaBo EBpazuiickoro
Hammonansnoro Yausepcurera uM. JI.H. I'ymunieBa, Acrana, Kazaxcran HayuHblii pykoBOIUTEIb
— Kynuknaesa M.JK.

Ha ceropnsmnuii nenp Pecny6Gnuka Kazaxcran riyO0OKO HMHTErpupoBajlaCh B MHPOBYIO
TOpro.ito, cras wieHoM BTO u EBpa3uiickoro DKOHOMHUYECKOI0 COI03a, @ TAK)KE COTPYAHHUYAs CO
MHOTHMH 3apyOeKHBIMU CTpaHAMH B cepe MEeXIyHapOIHOW TOproBiar. OCHOBHBIM HMIOPTEPOM
Ka3zaxcTaHCKUX ToBapoB siBisiercsi EBpomneiickuii Coro3: Ha 2015 rox Ha gomo EC nmpuxomutcs
41,3% ynenpHOTO Beca B 001eM o0bemMe ToBapoobopoTa, 53,5% ynenpHoro Beca B 001emM oobeme
skcnopta u 22,8% B obmeM odveme mMropra. Bece 310 Tpedyer 4eTKoro MmoHMMaHUs TEPMUHOB,
3HAHUSA HOPM U TpeOOBaHUM, peryaupyromx Toproeiio B EC.

VIMeHHO TOProBis cTajia JABUraTelIeM MEPBbIX 3KOHOMUYECKUX 00bEIMHEHUI HA TEPPUTOPUHI
EBpomner. Tak B 1951 romy Owuto co3mano Erpomeiickoe oobemunenue yris u cramu (EOYC)
MOJIOKMB HAuyajo K JaJIbHEHIIed 3KOHOMHYECKOW MHTerpanuu Ha EBporeiickom KoHTMHeHTe. B
1957 rogy B cBsizu ¢ co3ganuem EBpomeiickoro DxoHomuueckoro CooOmiectBa (EDQC) nauan
(YHKIMOHMPOBATh €IUHBIN EBPONECHCKHIA BHYTPEHHUH pPBIHOK, CTaB IIGHTPOM pa3BUTHUS
CooO1ecTBa.

Hagnauunonansusie aktel EC He copepaT yHHUBEpCaIbHOTO, TOJHOTO HA BCE CIydyau >KM3HU
olpesieNieHus MpeMeTa KOMMEPUYECKHUX ClIEJI0K — 00BEKTa PhIHOYHOIO 00opoTa. Jlake Ha3bIBaeTCs
OH IO-pa3HOMY — TO TOBapamH, TO HpoayKuue. Kakaplil akT mpeasiaraer CBOE€ OIpeJeieHUeE,
NPUTOJHOE JJISl JIOCTHIKCHHS €ro COOCTBEHHBIX IIE€Jie M PEUICHHsS €ro COOCTBEHHBIX 3aJad —
OTTOT'0, MOTYT IOJIy4aTbCsl «KPYTOBBIE» M TABTOJIOTMYECKHUE OIPENEICHUs ( «TOBAP» OIpPENEseTCs
yepes «IPOAYKIIHMIO», a <«IPOAYKIUS» - Yepe3 «ToBapy», JTHOO «TOBap» dYepe3 «ToBapy», a
«IIPOYKIMS» Uepe3 «IIPOAYKIMIO»). BOT HECKOIBKO IIpUMeEpOB Takoit aAeduaummu .

«ToBap» - mobas TPOAYKIHS, MPOU3BEIEHHAS MPOMBIIUIEHHBIM CHOCOOOM, WM JH00ast
CeNIbCKOXO035ICTBEHHAs] MPOJYKIMS, BKIOYas PHIOHYIO MPOAYKIHUIO» - TaKOE ONpeAeieHHe HaeT
HaM 11.1 c1.1 coBMecTHOM upexkTuBbl 1998/34 ot 22 urons 1998 r. (nelcTByrOMIEH ¢ U3M. U JIOM. OT
20 HOsAOps 2006 1.). [Ton mpoaykiMel ke MOHUMAETCs «...J1t00as MPOAYKIHUS, KOTOpas — B TOM
quclie B paMKax TMpPEJOCTaBICHHsS YCIYyr — MpeAHa3HaueHa moTpebutensM audo crmocoOHa B
pa3yMHO TNPEICKa3yeMBbIX YCIOBUAX MCIIONb30BAThCSl MOTPEOUTENSAMHU, AK€ €CIM OHAa UM He
IIpeIHa3HaueHa, U MOCTABISETCS WM NPEJOCTABISETCS B PAaCHOPSIKEHUE B XOJI€ KOMMEPUYECKON
JesTeTbHOCTH Ha BO3ME3/IHOM MM 0€3BO3ME3HOM OCHOBE, HE3aBUCUMO OT TOTO, SIBJISETCS JIM OHA
HOBOMW, MOJEpKaHHOW WJIM OTPEMOHTHpOBaHHOW» (a03.1 m.(a) cr.2 coBmecTHON JIMpeKTHUBBHI
2001/95 ot 3 nexabps 2001 r.06 obmieit 6e3omacHOCTH npoz[yKuHH)(”.

JlauHblii 1poGesl B NPaBOBOM PEryJUPOBAHWM YAaCTHUYHO BOCIIOJIHAETCS MPAKTUKON
EBporneiickoro Cyna IlpaBocyausi. OqHUM M3 NEPBbIX CyNE€OHBIX PELICHUH, MOCBSIICHHBIX ITOU
npobneme, 6bu10 pemienue no neny «Komuccus nporus Urtanuu (mpousBeaeHus uckycctna)» (1968
r.). EBponeiickuit Cyn [lpaBocynusi MOCTaHOBMJI, YTO «IOJ] TOBapamH, MO CMBICITY CTaTbu 23
JloroBopa, cieayeT MOHUMATh MPOAYKIHUIO, KOTOPYIO MOXKHO OIIEHUTH B IEHbIaX U KOTOpPas MOXKET
OBITH MIPEMETOM TOPTOBOM CHCIIKIY @)

Taxke HEOOXOAUMO YETKO OTiAM4YaTh ToBaphl oT yciayr. CormacHo ct. 50 JloroBopa EC
YCIYT'M CUMUTAIOTCS yCIAyraMM B TOM CJlydae, €CIM OHH, KaK NIpaBWiO, MPEIOCTaBISIOTCS 3a
BO3HArpaXx/JIeHUEe U IpHU YCIOBHM, YTO OHU HE PETYIUPYIOTCS MOJOKEHUSIMHU, OTHOCSIIUMHUCS K
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CBOOOJHOMY TMEpPEMELICHUIO TOBAapOB, KAaMHUTAJIOB WU JHI. M3 NpuBEACHHOW HOPMBI BHJIHO, YTO,
MIPOTUBOMOCTABJISS YCIYTH TOBAapaMm, JOrOBOP HE YCTaHABIMBAET KAKOT0-INOO KPUTEPHsi, KOTOPBIH
MO3BOJISUT OBl CTPOrO pasrpaHUuuTh 3TH JABe Kateropuu. Epomeiickuit Cyn IlpaBocynus
IpeagaraeT MClNOjib30BaTh KPUTEPUIl MaTepUAIbHOCTM M OTHOCUTH K TOBapaM TOJbKO
MaTepuaibHble OOBEKTH BHEmHero mupa . MckmoueHueM B JaHHOM Cilydae SBIISETCS
anekTposneprus, corinacuo pemennio Cyna EC o nemy «Costa v ENEL» 1964 r.

Hapsiny ¢ ycimyramMu OT TOBapoB cleyeT OT/IMYaTh KamuTtaji. Bmepsble ¢ mpoOiemoit
pasrpanndeHus ToBapoB W KanuTana EBponedickuii Cyxn IlpaBocynusi cTonkHysics B aene «P.
npotuB Tommcona, [[xoncona u Bynsuca» (1978 r.)2 . Hannoe pemenue EBpomnetickoro Cyna
[IpaBocyaust ycTaHOBHJIO OOIIMI KpUTEpHii, HA OCHOBAaHUU KOTOPOTO MOXHO IPOBECTU pazinune
MEXAy ToBapaMH M KanuTajoMm. [lo cmbiciay pelieHds He CUMTAloTCS TOBapaMU MOHETHI U
OaHKHOTBI, KOTOpBIC SBISIOTCS 3aKOHHBIM IUIATEXKHBIM CPEACTBOM B TOCYJapCTBE-WICHE HIIU
mo6oii TpeTweii cTpane®.

Ha tepputopun EC yTBepkaeHo cBoO0AHOE MepeaBruKeHne ToBapoB. Tak cornacHo 1.1 cr.23
Horosopa o EC «OcnoBoii CooO1ectBa ciy>XUT TaMOKEHHBIA COI03, KOTOPBIM OXBATHIBAET BCIO
cdhepy ToBapooOMEHa U MpeaycMaTpUBAET 3alpelieHHe UMIIOPTHBIX M IKCIOPTHBIX TaMOXEHHBIX
MOIUIMH U JIIOOBIX pPaBHO3HAYHBIX COOPOB B TOPIOBBIX OTHOIICHUSAX MEXAY TOCYyJapCTBaMU-
YJICHAMH, a TaK)K€ yCTAHOBJICHHE OOINEro TaMOXKEHHOTrOo Tapu(a B MX OTHOUICHUSX C TPETHUMH
CTpaHaMu».

U3 crareit JloroBopa cienyet uto, cB000Aa MepeIBUKEHHSI TOBAPOB COCTOUT HU3:

1) oTMEHBI TAMOKEHHBIX MOIUIMH U COOPOB, MMEIOIINX PABHO3HAYHBINA AP QEKT;

2) 3ampenieHus Ha JUCKPUMUHAIMOHHOE BHYTPUTOCYJapPCTBEHHOE HAJIOTOO0I0KEHHE;

3) 3ampeTa Ha KOJIMYECTBEHHbIE OIPAHMUEHHUS M MEpPBI C PaBHO3HAYHBIM 2 dexTom.

ToBapsel U3 TPETHUX CTPAH TAKXKE HAXOJATCS B CBOOOJIHOM OOpAIIeHUH, €CIIH IO OTHOLICHUIO
K HUM OBLIN BBINIOJIHEHBI Bce (JOPMANBHOCTH, CBA3aHHBIE C UMIIOPTOM TOBAapOB, U BBITLIAUYEHBI BCE
TaMO>KE€HHbIE MOIUIMHBI UJIM PAaBHO3HAYHBIE COOPBI, B3UMAEMBIE B 3TOM I'OCY1apCTBE-UJICHE, U €CIIH
OHHM HE OKa3aluch B Oojee OIArompuUsITHOM IMOJIOKEHUU BCIEACTBUE MOJHOTO WM YaCTHYHOTO
BO3MEILEHHs 3TUX NOUUTUH U cO0poB, cornacHo cT.24 Jlorosopa o EC.

Ho cymectByloT u orpaHuueHusi cBOOOJHOIO MNEPEIBUKEHUS TOBApOB, corjacHo cT.30
Horosopa o EC: «llonmoxxeHns crateil 28 u 29 He UCKIIOYAIOT 3aNPELICHUM WM OTpaHUYEHUIN
UMIIOPTa, SKCHOpPTa WM TpPaH3UTa, OOOCHOBAaHHBIX COOOPaXEHHUSIMHU OOILIECTBEHHOH MOpaIH,
yOJIMYHOTO MOPSAKAa M TOCYJapCTBEHHOM O0€30MacHOCTH, 3alIUThl 3/I0POBbS U JKU3HM JIIOJEH U
KUBOTHBIX MJIM COXpAaHEHMs paACTEHHUI, 3allUThl HAIMOHAJIBHBIX COKPOBHII, HMMEIOLINX
XYIOKECTBEHHYIO, UCTOPUYECKYIO MJIM apXEOJOTMYECKYI0 LEHHOCTh, 3aIUTHI MPOMBIIUIEHHOW U
KOMMepueckoi coOcTBeHHOCTH. ONHAKO Takue 3ampelieHus] WM OrPaHWYeHHUs] HE JOJIKHBI
SABISATHCSI CPEACTBOM IPOU3BOJIBHOW JAWCKPUMMHAIMM WJIM 3aMAaCKMPOBAHHOTO OIPAaHUYEHUS B
TOProBJIE MEXY TOCYJapCTBAMHU-UICHAMM.

Hcxons, m3 Bcero BbIIIE MEPEUHCICHHOIO MOXKHO HPUHWTH K BBIBOAY, YTO OINpeAeiieHUE
«TOBapa» 3aKpersieHo B J[MpeKTHBax M KOHKPETH3HpYETCsl CyIeOHOH MpaKTHUKOM, He OCTaBIIssd
MecTa CBOOOJAHOMY TOJIKOBaHHIO TepMuHa. CBOOOJIHOE Mepe/BUKEHNE TOBAPOB, 3aKPEIICHHOE B
yupeauTenbHbIX JoKyMmMeHTax EC, HanpaBleHHO Ha HE JAMCKPUMUHALMIO M JIMKBHUJIALUIO
TaMOYKEHHBIX OLUTUH

TpaguuuoHHOE nENCTBUE NpPELENEHTa CTOUT CBS3bIBaTh C IPUMEHEHUEM CYIAOM HOBOMU
HOPMBI K COOBITUSIM, KOTOPBIE IPOU3OILIH J0 WK MOCIe MPUHATUS ATOM HOpMBIL. Takoe neiicTBue B
HAayYHON JOKTPHUHE MMEHYETCS pETPOCIEKTUBHBIM INPUMEHEHHEM TIpaBa WM OOpaTHBIM
neiictBueM. OOparHoe JeiicTBUeM OOBSCHSETCS TEM, UTO CyAbl coyeTraloT B  cebe
MPaBONIPUMEHHUTENBHYIO M TMPABOTBOPYECKYIO JeATeNbHOCTh. Cyl UMEET €0 C COOBITHUSAMH,
KOTOpBbIE MPOU3OILIM B MPOIUIOM, M JOJDKEH NPUHATH 10 HUM pelleHue. Bocmomuss mpoGen B
npase, Cy/l IPUMEHSET HOBYIO HOPMY K COOBITHSIM, KOTOPBIE YK€ IPOH30LLIH.
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FUNDAMENTAL PRINCIPLES OF THE LAND LEGISLATION OF THE
REPUBLIC OF KAZAKHSTAN

Saimova Sholpan Altynbekovna
Ulybka85@mail.ru
Ph.D of L.N. Gumilyov Eurasian National University, Astana, Kazakhstan

As you know, one of the main features of any branch of law that distinguish it from related
industries is the legal system of its principles. Although the principles of law are not primary
features as an object, the method of regulation for the legal industry, but perform no less important,
an essential role in the separation of the industry, identifying its essence and meaning in the law.

Under the legal principles we understand the basic ideas, start position, expressing the
essence of a particular branch of law and enshrined in its rules. Normative establishment is
obligatory indication of the legal principle, because the existence and justification of certain ideas,
provisions of law regarding the substance without regulatory consolidation is merely a scientific
abstraction, the opinion of scholars or different segments of the population regarding the content of
this or that branch of law, and only their reflection in sources of law system of law makes a truly
fundamental principles of law provisions of the industry. Thus the system of fundamental principles
of the industry is an expression of the holistic nature and the functional independence of branches of
law.

The guiding principle in the legal system is the principles of legal regulation. From this it
follows that, under the principles of land law understood the basic beginnings, guiding ideas that
characterize the content of the land law, its essence and purpose in society, on the basis of which
public land relations that occur in everyday life are constructed. The principles of land law
determine ways to improve the law, acting as ideas for the legislator. They are the link between the
basic patterns of development and operation of land relations and the legal system. Due to the
principles, legal system adapts to the most important interests and development of land reform.

Principles of land use - scientifically based, rational use and protection of land resources,
various forms of ownership - are enshrined in the Constitution.

O.l. Krassov, considering the principles of modern land law distinguishes several major
groups: the first group includes principles that provide a balance of public and private interests in
the regulation of land relations, the second group of principles of land law - principles that ensure
the public's economic interests in the regulation of land relations; to third group is defining the
scope of the principle of land law and land law, respectively, as an independent branch of law.

As noted by A.H. Hajiyev, in the formation of this branch of law, undoubtedly, involved
general legal principles and interbranch: the priority of international law, democracy, humanism,
social justice, legality, supremacy of law, a combination of public and private interests, the unity of
the legal rights and duties, etc. However, the nature and characteristics of the land law are the most
clearly appear in the legal regulation of such principles, which are mainly or exclusively inherent
characteristic of this sector.
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