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TOPI'OBOE ITPABO EBPOIIEMCKOI'O COIO3A

TyxaerenoBa I'yiabxanbiM HypiianoBua
gulkhanym_kz@mail.ru
CryneHTka 1opuandeckoro gaxymnbrera KageIpbl MEXAyHApOIHOE IIPAaBO
EHY wum. JI.H. I'ymunena, Acrana, Kazaxcran
HayuHnblil pykoBOIUTENb — CTapIINK TpenogaBaTeib Kadeapbl MexXIyHapOJHOE PaBo,
PhD Kynuknaesa M.XK.

Toprosoe npaBo EBpOIENCKOro cor3a 10 CBOEMY CYILECTBY COIEPKUT Psii IPABOBBIX HOPM,
LENbI0 KOTOPOM SBISAETCA CCO3JaHMsl M pealln3allid BHEUIHEW TOprosiu EBpomneickoro corosa.
CcdopMmupoBasioch U pa3BUBAJIOCh TOProBOE MPAaBO B TECHOW CBs3U ¢ TaMOXeHHbIM npaBoMm EC.
[Ipu STOM ecnuM TaMOXEHHOE IMPaBO pPacCMaTPUBAET BOIMPOCHI TapU(HOTO PpEryiupoBaHUs, TO
TOProBOE€ MPaBO COPUEHTHUPOBAHO HA HETAPU(PHBIX MEp BHELIHEH TOPrOBIM, KOTOPHIE BKIIOYAIOT B
ceOs HaI30p HAJA HMIOPTOM M SKCIOPTOM TOBAapOB, pa3IUYHble MeEpbl JUI MOAJIEPKKHU
HKCHOPTa TOBAPOB, CYOCHIUPOBAHHE, TAK)KE TOPTOBBIE Oaphephl U TpedepeHINH.

OcnoBoii EBpomneiickoro Coro3a sBisiercs OOMMNA BHYTPEHHHH PBIHOK, BOKPYT KOTOpPOTO
pasBuBaeTci M eBpormelickoe npaBo. I[Io cBoemy cyliecTBy BHYTPEHHUH DPBIHOK IIPEIIOIaract
OTMEHY MpENATCTBUN B CBOOOJIE MEPEABMKEHHUS TOBAapOB, YCIYr M  KamuTajla Mexay
rocynapcrBamu-uwieHaMu EBponelickoro Coro3a. HepaBeHCTBO B HAllMOHAILHOM IIPaBE OCIOKHSAIOT
IIPOLIECC 3aKIIOYEHHMS TPAHCTPAaHUYHBIX JOTOBOPOB, CO3JAl0T IPABOBYIO HEOINPEAEIECHHOCTh
B JIOTOBOPHBIX OTHOILIEHUSX MEXAY XO3SHCTBYIOIIMMU CyOBEKTaMH pa3HbIX I'OCYJapcTB, BEAYT K
YBEJIIMUEHHUIO TPAaH3aKIMOHHBIX U3JIEPIKEK, KOTOPBIE NMPENATCTBYET IKOHOMUYECKOW MHTErpaluu U
COTPYJHHUYECTBY CTpaH EBponel.

PerynupoBanne BHemHeNd TOproiau EBpONECKOro corw3a OCYHMIECTBISIETCS YE€pE3 HOPMBI,
KOTOpbIe ObUIH MPHUHATH HAa ocHOBe JloroBopa o EBpomnelickoM coo01iecTBe, U3 3TOTO CIEAYET YTO,
«ToproBoe npaso EBpocoroza» n «ropropoe npaso EBpomneiickoro cooOuecTBa» UAeHTHUHBI[ 1, C.
169]. Takke ToproBas TOJUTHKA EBpoOmenckoro corwo3a OCHOBBIBAETCS HA HMCTOYHHKAX
I'enepanbHOrO coriameHust Mo TapudaM U TOProBiie, TaKXKEe HAa HOPMaX yUpEAUTEIbHBIX aKTOB U
aKTOB MHCTUTYTOB, KOTOPBIE PETYJIUPYIOT BHEILIHIOIO TOPTOBIIIO.

«/loroBop o cooOiecTBe», 0 KOTOPOM FOBOPUIIOCH paHee, Hanenmn EBponeiickyro Komuccuto
IIPaBOM BECTH MEPErOBOPHI, UTOOBI 3aKIH0YATh TOPrOBHIE COTTIALIEHHS] C TPETBUMHU CTPAHAMHU.

OCHOBHBIMM  HCTOYHMKaMU TOpProBOro ImpasBa EBpomeiickoro corsa  sBISIETCA:
y4peIuTeIbHbIE T0rOBOPBI, ENMHBIN eBponeickuil akT, MaacTpuXCTKU JOTr0BOp, AMCTEpIaMCKUI
JOTOBOp Takxke Huikuii 1orosop.

CucreMoil HCTOUHUKOB TOProBOro npasa EBpornelckoro coros3a BKIIIOYAET J1BA YPOBHS 3TO -
HaJHAIIMOHAIBHBIN  (0OlIeeBponeickie JOKYMEHTBhl, a TakkKe MEeXAyHapOAHbIE aKThl) |
HAI[MOHAJILHBIN (TOPTOBbIE KOJEKCHI U HHBIE 3aKOHBDI).

B nHanHanmonampHOM goroBopHoM ImpaBe EC NpoHcXoIuT NpoLEecC CTaHOBICHUS
HAJHAIIMOHAIBHOTO TIPAaBOBOTO PEryIMpPOBAaHUS OCHOBHBIX BHJAOB KOMMEPYECKUX JIOTOBOPOB:
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JIOTOBOpa KYIUIH-TIPOJAXKH, JIOTOBOpa KOMMEPYECKOIO0 AareHTUPOBAHUS, TUCTPUOBIOTOPCKOTO
JIOTOBOpa, JOroBopa (paHIIM3bl, a TaKXKEe CO3JAl0TCSl TMPAaBOBbIE OCHOBBI OCYLIECTBIICHHUSA
AJIGKTPOHHOW  TOPTOBJIM;, HIPOHCXOAUT  (OPMHPOBAHHE  «HATHAIIMOHAJIBLHOTO»  WHCTUTYTA
KOMMEPUYECKOI0 IIPEACTaBUTENBCTBA[2, c. 174].

XOoTsl eBpONeCcKOM JOKTpUHON He ObUI0 BbIPAOOTAHO TMOHATHE HAJAHALMOHAIBHOTO
TOPrOBOTO IpaBa, KaK M OOIIEeBPONEHCKOro 4acTHOrO MpaBa, (PaKTUYECKH HA HaIHAIMOHAIHEHOM
ypoBHe 3akoHomarenbcTBa EC  mpoucxomutr mporecc  (QOPMUPOBAHUS — CHEIU(PUICCKOTO
PEryJIUpOBaHMs YACTHOIIPABOBBIX OTHOILIEHUH, CKJIAbIBAIOIINUXCS B Chepe TOPTOBIH.

[lonauany mnpoBogWiIach rapMOHU3ALUSA TOJBKO OTIENBHBIX CEKTOPOB MEXIYHAPOIHOIO
YacTHOI'O IIPaBa, YTO HAXOJWJIO OTpakeHue B u3gaHuu opraHamu EC AMpeKTHB MO pa3inyHbIM
acreKTam JIOrOBOPHOTO MpaBa u periamMeHToB B OTHOIICHUU JIOTOBOPOB
KOMMEPUYECKOTO areHTUPOBAHUS, JUCTPHOBIOTOPCKUX JOTOBOPOB M HEKOTOPBIX JIPYTHMX TOPTOBBIX
JIOTOBOPOB  LI€TIbIO, KOTOPOW  SBISAETCS  3alUThl KOHKYpEeHUMHU. JIUpEeKTHUBBI Kacaluch
MOTPEOUTENHCKUX AOroBOpoB. O01IacTh KOMMEPUYECKUX KOHTPAKTOB B YaCTHOIIPABOBOM acCIEKTe Ha
HAJHALlMOHAIBHOM YPOBHE OCTaBaJach IPaKTUYECKH HEYPETYJIMPOBAHHOM JIMIIL HUCKIOYEHHE
COCTaBJISUIH MPUHSTHIE B oOnactu MEXIYHapOIHOT O TOPrOBOI0 npasa
MEXIyHapOJHbIC KOHBEHIIMH, YHU(MUUIMPOBAHHbIE KaK KOJUIM3MOHHBIC, TaK M MaTepuaibHbIC
HOPMBI, Taku€ Kak: PuUMCKas KOHBEHIUS O MpaBe, MPUMEHUMOM K JIOTOBOPHBIM 0053aTelIbCTBaM
1980 r., Konsenmust OOH o goroBopax MexayHapoAHOU KyIK-Tipoaxu ToBapoB 1980 r. (nanee -
Benckas xonBenus) u apyrue. [3, ¢.86 ].

B ocHOBHBIX pernmameHTax cQOPMYIHPOBAHBI TPUHIUIBI OOIICH TOPrOBOM TOJUTHKHU
EBporneiickoro Coro3a. IlpuMmeHeHne akTOB 3aBUCUT OT, BO-TIEPBBIX IPOUCXOXKJIECHUS TOBapa —
TOBap MPOU3BEJCH B CTPaHE C PHIHOYHOW / HEPHIHOYHOM IKOHOMHUKOH, BO-BTOPBIX KaTETOPHs
TOBapOB — COIIACHO 3aKOHOJATENIbcTBY EBpoCOr03a [UIsl TEKCTUIIBHBIX U HE TEKCTUJIBHBIX TOBapOB
MIPUMEHSAIOTCSL Pa3IMYHbIC TMPABOBBIC PEXKUMBI W TaKKe, B-TPEThbUX pErJIAMEHTAIUS HUMIIOpPTa
TEKCTUJILHBIX TOBAapOB 3aBHCUT OT CHEIHAIBHBIX JIBYCTOPOHHUX COTJIAIICHUN MEXIY CTpaHOii-
npousBoauTesieM u EBpocorozom.[4, c. 637].

Toprosas nonutuka EC npusBaHa KOHTPOJIMPOBAaTH 0ObEM HMMIIOPTA M MaKCUMHU3UPOBATh
obbeM skcmopTa. TapugHoe peryaupoBaHHE HKCHOpPTa TOBapoB EBpocoro3  MpoBOAUT
MOCJIEZIOBATENbHYIO MOJUTUKY OTKa3a OT JKCHOPTHBIX MONUIMH B COOTBETCTBUU C LENISIMH U
npuHIMIaMu ['eHepalibHOTO coraneHus 1o TapugdaM 1 TOProsiie.

OcoObIM 3HAaYeHHEM BBISIBICHUS TEHJEHIMI pPa3BUTHUS EBPOMEHCKOrO0 TOProBOrO MpaBa
npuoOpeTaeT B CBETE B3ATOrO Ha ceds 00s3aTeNbCTBA TOCYAApPCTBA CTPEMUTHCS K MOCTEIIEHHOMY
JOCTUKEHHIO COBMECTUMOCTH CBOET0 3aKOHOJATENbCTBA € 3akoHoAaTenbcTBoM EC, B TOM uucne B
o0yacTy MPeanpUATHIA U TPEATPUHUMATEIHCKON JeSITEIbHOCTH.

OOpazoBanue O0OIIEEBPONEHCKOTO TOBAapPHOTO pPBHIHKA M HEOOXOAMMOCTh OOecredeHUs
OecrpensTCTBEHHOW TOPrOBJIM Ha TeppuTOopuu EBpomeickux rocynapcTB MHOCTaBUWIM Tepes
€BPONEICKUMH BJIACTSIMU CIIOKHEHIIYI0 3a/layy — B YCIOBUSAX MHOKECTBEHHBIX pa3IMuuil B
YaCTHOM TIpaBe co37aTh 3(PPEKTUBHYIO CHCTEMY MPABOBOTO PEryIUPOBAHUS TOBAPOOOOPOTA MEKIY
rocynapcrBaMd. Ha naHHBIE MOMEHT CO3JaHHUE TaKOW CHCTEMBI SIBIIIETCS OJHOW M3 OCHOBHBIX
TEHJCHIMHA Pa3BUTUSI COBPEMEHHOTO €BPOIEHCKOrO IIpaBa.

CeromHst TOProBoe mpaBo cTano (yHKIIMOHUPOBATH Ha TI00ATHHOM ypPOBHE, YTO SIBISETCS
OTpaXEHHEM TEHJCHLMHA YCHJIEHHS MpaBoBOro (GOpMHUpPOBaHUS Bcex cdep MEeXKIyHapOIHBIX
TOPrOBbIX OTHOLIEHUH. A TakXe 3a MOCIEIHUE NECATHIETUS, Mbl BUIUM, KaK pa3BUBAETCA
TOProBO€ TPaBO, MPU OSTOM OHO MPOJOIDKAET COBEPUICHCTBOBATHCS B 00JaCTU TOPTOBBIX
OTHOILIEHUI MEXAy rocyaapcTs — wieHoB EBponerickoro Coro3a.

Tak>ke OCHOBHOM TE€HJICHLIMEHW Pa3BUTHUSI YACTHOTO MpaBa SIBJISIETCS] TApMOHM3ALMS TOPIOBOTO
mpaBa cTpaH-y4acTHHKOB EC, TpoBefeHHE KOTOpPOW Ompeiensercs, TIaBHBIM 00pa3oM,
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HE0OXOIMMOCTBIO YCTPAaHEHUS MTPABOBBIX MPEMSATCTBUI CBOOOHOMY JBUKCHHUIO TOBAPOB M YCIYT B
rpanuiax oomero peHka EC.

B 3akirouenun xotenock Obl 100aBUTH, YTO caMo MOHATHE ‘“ToproBoe mpaBo” MpencTaBiIseT
¢ co00¥ COBOKYITHOCTh MPABOBBIX HOPM, MPUHSTHIX B HEISIX (OPMUPOBAHUS U pear3aiuu oomei
ToproBoil monuTuku EBpomneiickoro Coro3za. A Takke ITOCTH)KEHUM TaKUX I€J€H Kak BBISBIICHUE
CHUCTEMBI CPEJICTB U METOJOB PETYJIUPOBAHUS KOMMEPUECKOW JEeATEIbHOCTH B IIpaBe, TaKkKe
ONpeJIeJICHUE OCHOBHBIX XapaKTEPUCTUK U TEHACHIIMH pPa3BUTUS IMPABOBOTO PEryJUpPOBaAHUS
KOMMepuecKol aesTenbHocTH B EC, MOKHO ITPEAINOI0KUTh PEIICHUE CISTYIOIINX 3a1a4:

e OIIpe/ieJICHNE UCTOYHUKOB TOproBoro npasa EC, a Takke MX 3HAUYCHHS B PEryJIMPOBAHUU
KOMMEPYECKON JeATEeIbHOCTH Ha pa3IMYHbIX Tanax cranosienus EC;

e U3y4YEHUE PA3BUTHUS MPABOBOM perjiaMEHTAllUU 3aKJIIOUCHHUS, UCIIOJHEHUS U PAaCTOPKCHHS
TOPrOBBIX J10roBOpoB B npase EC;

e HCCIIEIOBAHUE  CYLIECTBYIOLIEIO IMPAaBOBOIO  PETYJIMPOBAHUS OCHOBHBIX  TOPIOBBIX
JIOTOBOPOB, a TAK)KE ONpEICTICHUE HAITPABICHUH Pa3BUTHS TAKOTO PETyJIUPOBAHUS;

e AaHAJIM3 pa3BUTHS 3aKOHOAATEThCTBA EC 00 31IEKTPOHHOM TOProBIIE;

e HW3yueHHUE mporecca GOPMHUPOBAHMSI MHCTHTYTA OTBETCTBEHHOCTH 32 HAPYIICHHUE TOPTOBBIX
00513aTENILCTB.
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HayuHblif pykoBoAUTENb — CTApIINi IpenoaaBaresb Kadeapbl MEKIyHApOIHOTO MpaBa
ropunudeckoro axynsrera EHY nm. JILH.I'ymunesa Kynuknaesa M.K.

HoBoe sBieHne B OOIIECTBEHHO-TIOJUTUYECKON JKU3HU M JBOJIIOIMHU TpaBa MPECTABICHO
MOSIBJIEHUEM C CEPEAMHBI IPOLIIOrO0 BEKAa HOBOM aBTOHOMHOM M CaMOCTOSITEJIBHOM IpaBOBOM
CHUCTEMBI, K KOTOPO MO’KHO OTHECTHM IIPAaBO MHTErpannoHHoe. K 1aHHOMY THIly OTHOCUTCS IpaBoO
EBporneiickoro Coro3a. ['maBHON oTinunTensHOM ocobeHHOCThIO mpaBa EC sBnsercs TO, 4TO
JaHHOE TpaBO HE WACHTU(HUIMPYETCS HM C HAalMOHAJIbHBIM NpaBoM cTpaH-yyacTHul EC, HE ¢
MEXTyHAPOAHBIM ITyOIMYHBIM PABOM.
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