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HE0OXOIMMOCTBIO YCTPAaHEHUS MTPABOBBIX MPEMSATCTBUI CBOOOHOMY JBUKCHHUIO TOBAPOB M YCIYT B
rpanuiax oomero peHka EC.

B 3akirouenun xotenock Obl 100aBUTH, YTO caMo MOHATHE ‘“ToproBoe mpaBo” MpencTaBiIseT
¢ co00¥ COBOKYITHOCTh MPABOBBIX HOPM, MPUHSTHIX B HEISIX (OPMUPOBAHUS U pear3aiuu oomei
ToproBoil monuTuku EBpomneiickoro Coro3za. A Takke ITOCTH)KEHUM TaKUX I€J€H Kak BBISBIICHUE
CHUCTEMBI CPEJICTB U METOJOB PETYJIUPOBAHUS KOMMEPUECKOW JEeATEIbHOCTH B IIpaBe, TaKkKe
ONpeJIeJICHUE OCHOBHBIX XapaKTEPUCTUK U TEHACHIIMH pPa3BUTUS IMPABOBOTO PEryJUpPOBaAHUS
KOMMepuecKol aesTenbHocTH B EC, MOKHO ITPEAINOI0KUTh PEIICHUE CISTYIOIINX 3a1a4:

e OIIpe/ieJICHNE UCTOYHUKOB TOproBoro npasa EC, a Takke MX 3HAUYCHHS B PEryJIMPOBAHUU
KOMMEPYECKON JeATEeIbHOCTH Ha pa3IMYHbIX Tanax cranosienus EC;

e U3y4YEHUE PA3BUTHUS MPABOBOM perjiaMEHTAllUU 3aKJIIOUCHHUS, UCIIOJHEHUS U PAaCTOPKCHHS
TOPrOBBIX J10roBOpoB B npase EC;

e HCCIIEIOBAHUE  CYLIECTBYIOLIEIO IMPAaBOBOIO  PETYJIMPOBAHUS OCHOBHBIX  TOPIOBBIX
JIOTOBOPOB, a TAK)KE ONpEICTICHUE HAITPABICHUH Pa3BUTHS TAKOTO PETyJIUPOBAHUS;

e AaHAJIM3 pa3BUTHS 3aKOHOAATEThCTBA EC 00 31IEKTPOHHOM TOProBIIE;

e HW3yueHHUE mporecca GOPMHUPOBAHMSI MHCTHTYTA OTBETCTBEHHOCTH 32 HAPYIICHHUE TOPTOBBIX
00513aTENILCTB.

Cnmcok UCNoJIb30BAHHBIX HCTOYHUKOB:
1. I'paxxmanckoe U TOProBoe MpaBO 3apyOEKHBIX TOCynapcTB: yueOHHK / OTB. pen.
E.A. BacunseB, A.C. KomapoB. — 4-e wusn., mepepadb. m gomn. B 2-x . — T. I. — M.:
Mexnynapoansie oTHomeHus, 2006- 580c.
2. I'paxxmanckoe W TOProBOE MpPaBO 3apyOCKHBIX TOCynapcTB: yueOHWK / OTB. pen.
E.A. BacunseB, A.C. KomapoB. — 4-¢ wu3n., mepepad. m gom. B 2-x . — T. II. — M.:
Me:xnyHaponanble oTHoweHus, 2006-214c.

3. I.®. HlepmeneBny. YueOHUK ToproBoro mnpasa (mo usnanuro 1914 r. )®dupma
"CIIAPK", 1994. - 335 c..

4. ITpaBo EBpomeiickoro Coro3a, [Tox pen.: Kamkun, C.1O - 2004.- 986¢.

YK 341.1

BAHKOBCKOE ITPABO EBPOIIECKOT'O COIO3A

Typcbin Axkapaii MyxTapKbI3bl
akaray@list.ru
Crynentka 3-ro kypca cnennanbHocTu «5B030200 —-MexnyHapoHoe mpaBo»
topunndeckoro gaxynsrera EHY nm. JLH.I'ymunesa, Acrana, Kazaxcran
HayuHblif pykoBoAUTENb — CTApIINi IpenoaaBaresb Kadeapbl MEKIyHApOIHOTO MpaBa
ropunudeckoro axynsrera EHY nm. JILH.I'ymunesa Kynuknaesa M.K.

HoBoe sBieHne B OOIIECTBEHHO-TIOJUTUYECKON JKU3HU M JBOJIIOIMHU TpaBa MPECTABICHO
MOSIBJIEHUEM C CEPEAMHBI IPOLIIOrO0 BEKAa HOBOM aBTOHOMHOM M CaMOCTOSITEJIBHOM IpaBOBOM
CHUCTEMBI, K KOTOPO MO’KHO OTHECTHM IIPAaBO MHTErpannoHHoe. K 1aHHOMY THIly OTHOCUTCS IpaBoO
EBporneiickoro Coro3a. ['maBHON oTinunTensHOM ocobeHHOCThIO mpaBa EC sBnsercs TO, 4TO
JaHHOE TpaBO HE WACHTU(HUIMPYETCS HM C HAalMOHAJIbHBIM NpaBoM cTpaH-yyacTHul EC, HE ¢
MEXTyHAPOAHBIM ITyOIMYHBIM PABOM.

5694


http://clck.yandex.ru/redir/dv/*data=url%3Dhttp%253A%252F%252Flawlibrary.ru%252Fauthor.php%253Fauthor%253D%2525CA%2525E0%2525F8%2525EA%2525E8%2525ED%252B%2525D1.%2525DE.%26ts%3D1461090914%26uid%3D2304978391440602821&sign=b47fef7008bb228cebea30a07420630d&keyno=1

VY mpaBa EC ¢ mo3unmu NnpocTpaHCTBEHHOI'O NMPUMEHEHMS NPUCYTCTBYET PErMOHAIBbHBIN
xapakrep. [eiictBue npaBa EC pacnpocTpaHeHO Ha OTHOCUTENIBHO 3aMKHYTYIO TPy TOCYJapCTB,
KOTOpBIC BXOJAT B OJIUH OOmIHiA reorpaduueckuii peruoH [ 1, ¢.78].

Heo0xoauMo OTMETHTh, YTO CTPOTO OTPAaHUYEHHOW SBISETCS OOJNACTh NPUMEHEHHUS
MHTErpalMoHHOro npasa. [Ipeamernas ropucauknusa npasa EC B OCHOBHOM COBIANaeT ¢ Kpyrom
BEJICHUSI MHTErPAalMOHHOIO o0beanHeHus. dopMupoBaHue JaHHOW IPAaBOBOIMl CHCTEMBI SIBISETCS
pe3yJIbTaTOM  LIEJICHANPABICHHBIX  YCWJIMM,  JOCTHMXKEHMSI  KOTOPbIX  3aKpeIuIsiioTcs B
COOTBETCTBYIOIIMX  aKTax. Y  HUHTETPAllMOHHOIO IIpaBa IPUCYTCTBYET B  OCHOBHOM
HaJHALMOHAIBHBIN XxapakTep. [lonoXeHMsIMM HMHTErpallMOHHOIO IpaBa 00pa3yercs HE TOJBKO
aBTOHOMHAsi M CaMOOBITHAs IpaBOBasi CHCTEMAa, HO OHM TaKXe HMEIOT MPUOPUTET Hax
HalMoHaNbHBIM MpaBoM. IIpoueccsl (opmupoBanuss u yrBepxkaeHus npasa EC Hepa3pbIBHO
CBsI3aHBI C (POPMUPOBAHUEM COOTBETCTBYIOIUX UHTETPALMOHHBIX 00bETUHCHUH.

bankosckoe npaBo EC sBisieTCs COBOKYIHOCTBIO HOPM, KOTOPBIMU PETYJIUPYETCS IIPaBOBOE
[IOJIOKEHUE KPEJUTHBIX OpraHM3allui, B TOM YMCJE COBEpLICHHE MMM OaHKOBCKMX OIEpaluil Ha
ennHoM BHyTpeHHeM pbiHKe EC. I'1aBHOH 1eIbi0 MHTErpaliMoHHOTO PErYIUPOBaHUS OAHKOBCKOM
NeSITeNIbHOCTH sIBJsieTCsl oOecrieueHne od1iei crabuinbHocTu EBponeiickol cucTeMbl EHTPAIbHBIX
0aHKOB M OaHKOBCKHMX CHCTEM CTpaH-y4acTHML, CO3JaHHE YCIOBUH 10 CBOOOJHOMY
MPEOCTaBICHUIO OAaHKOBCKUX yCIyT U 3pdexTuBHOMY OaHKOBCcKoMY Han3opy B EC [2, c.14].

OxapakTepu3yeM 3ajadu peryjaupoBaHus OaHKOBCKOM nesitenbHOCTH B pamkax EC. Onu
HaxXoAATCs B 3aBUCUMOCTH OT TaKuUX O3JEMEHTOB Kak: o0beM komnereHuuun EC B cdepe
€BPOINECICKON  JICHE)KHO-KPEAUTHOW IIOJIMTHKH; YPOBEHb SKOHOMMYECKOM HWHTErpallMiM B
EBporeiickoM coro3e; xapakrep MeXIyHapoIHbIX obOs3atenbeTB EC, a Takke oOliee cocTosHue
MEXIyHapoaAHOH ¢uHaHCcOBOI cucrembl. Mccnenyem nctounuku OanHkoBckoro mpasa EC, oHu
IIPEJICTaBJIEHbI CIEAYIOIIMMUA HOPMAaTUBHO-IIPAaBOBBIMU aKTaMHU.

1) YupenutenbHbie AOTOBOpPHI. B HUX HE COAEPKUTCA OTIEIBHBIN pa3fien, MOCBSIICHHBIN
NeSITeNbHOCTH €BpoIeicKkuX OaHKoB. Takyio perjlaMeHTalUI0 OCYILECTBISIOT B OCHOBHOM B
obmactu cBo6o B! yupexkaenus (JJoroBop o Coobmiectse - cT.43-48), cBOOOIBI OKa3aHUs yCIyT (CT.
49-55), a Tarxke cBOOOABI IBM)KGHHUS KanuTaioB W riarexei (cr. 56—60). Ilomumo storo,
MPOIECChl MHTErPAl[MOHHOIO OAHKOBCKOI'O PETyJIMPOBAaHMs TaKKe MOTYT ObITh OCHOBAaHbI U Ha
npyrux crarbsix Jlorosopa o CooO1iecTBe, B YaCTHOCTH, HA HOPMAax O MPaBOBOM COJIMKEHUH (CT.
95). B cdhepe 6anKkoBCKOTO Ha/A30pa UCTIONB3YIOTCA Takxke cT. 31 u 34 [lorosopa o EC;

2) AkTbl, KOTOpBIE W3/1aHbl HHCTUTYTaMu EC, OHM mpeacTaBiIeHbl OTpacIeBbIMU MTPABOBBIMU
aktamu EC o GaHkOBCKO# nestenbHOCTH; oTpacieBbiMu aktamMu EC 00 MHBIX BUAax (MHAHCOBOM
NeSITeIbHOCTH; KOMIUIEKCHBIMH TpaBoBbIMH akTamMu EC mpumeHsieMbIMU K (MHAHCOBOI o0nacTu;
KOMIUIEKCHBIMU TIpaBoBbIMH akTaMu EC B pamMKax «OCHOBHBIX CBOOOJ»; KOMIUIEKCHBIMU
npaBoBbIMU akTaMu EC mpuMeHseMbIMH K €IMHOMY BHYTPEHHEMY DPBIHKY; MHBIMHM IIPaBOBBIMHU
aktamu EC;

3) Ilpeuenentsl cyneOHbIx opraHoB EC, KkitoueBbIM 3HauU€HHEM CpPEAM KOTOPBIX 00JalaroT
pemenust Cyna EC, kKoTOppIMH yCTaHABIMBAETCSl MpsIMOE JIEHCTBHE «OCHOBHBIX CBOOOI» M MX
TOJIKOBAHHUE;

4) MexnyHapoJHbIE TOTOBOPHI, B TIEPBYIO OU€pElb MHOTOCTOPOHHUE COTJIALIEHUs, KOTOphIE
neiictByroT B pamkax BTO (mpencraBiens! ['eHepanbHbIM COTIAIIEHUEM 10 TOPTOBIIE YCIYTaMH,
I'ATC u Cornaimenuem 1o TOproBeIM acliekTaM HHocTpaHHbIX nHBectulnit, TPYIM) [3, c.48].

OCHOBHBIE MPUHIMITBI WHTETPALMOHHOTO PETYIMPOBaHUs OaHKOBCKOM AesrenbHOCTH B EC
IIPEJICTABICHBl: NPEJOCTABICHUEM HAIMOHAIBHOIO PEKMMA; JIMIEH3UPOBAHUEM KPEAUTHBIX
opraHm3zanii ¥ OaHKOBCKMM HaJ30pOM Ha OCHOBE IPUHIMUIA TOCYJapCcTBa IMPOUCXOXKIACHUS;
MPUHIUIIOM COTPYIHHYECTBA HAITMOHAIBHBIX M HaIHAIIMOHAIBHBIX OPraHOB OaHKOBCKOT'O HA/A30pa.

Takum oOpa3zom, GankoBckoe mpaBo EC sBisiercss orpacnbio mpasa Espomneiickoro Corosa,
MIPaBOBBIMU HOPMaMU KOTOPOH PEryaupyrOTCs OTHOLIEHUS B 00J1aCTH OaHKOBCKUX YCIYT, KOTOpbIE
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CBsI3aHBl C (OPMHUPOBAHUEM, JCSATEIBHOCTHIO W JIMKBUAALMEH KPEIUTHBIX OpraHu3aluid |
ompenesAeTcsl MOPAJOK Haa3opa 3a JEATEIbHOCThIO JIaHHBIX opraHu3auuii. [IpaBoBoe
perynupoBaHue OaHKOBCKOW jesrenbHocTH B EBpomeiickom Coro3e OCHOBaHO Ha BBIIIE
YIOMSHYTOH CTaTb€ Yy4YpeAWUTEIbHOro AoroBopa EBporeiickoro cooOuiectBa M pa3BUBAeTCs U
TOJIKYETCS B COAIEpP )KaHUM BTOPUYHOTO U mipeneaeHTHoro npasa EC [4, ¢.29].

OcHoBHOMi ucTOUHMK OankoBckoro mpaBa EC mpencraBnen [lupexktuBoit EBpomeiickoro
napiamenta 2006/48/EC ot 14 wmrons 2006 r. o mopsake (OPMHPOBAHUS W ACATEIBHOCTU
KpeauTHbIX  opranusanuid.  JupektuBy  2006/48/EC ~ MOXHO  cUMTaTh  PE3yIbTaTOM
KOAU(UKAMOHHBIX PabOT B 00JacTH OAaHKOBCKOTO PETYIMPOBAHUS, KOTOPbIE OBLTH HPOBEICHBI
Komuccueit, u Bomorunu B cede nmpumepHo 20 IUPEKTHB, KOTOPHIE OBLIN MPUHSATHI B UCCIIETyeMON
obnmactu ¢ Havdama 1970-x rr. B cratee 1 JlupektuBbl 2006/48/EC conepxutcs omnpesiciieHue
KPEAUTHOM  OpraHu3alluu:  «IPEIIpHsITHE,  JEATENbHOCTh  KOTOPOIO  XapaKTepU3YeTCs
IIPUBJIEYEHUEM JETO3UTOB (BKJIAJOB) M HHBIX CpPEACTB APYIMM JIMLIAM M IPEIOCTABICHUEM
KpPEIUTOB OT CBOETO UMEHHU U 3a CBOIl cUeT».

OmnpeneneHre KpeIWTHOW OPraHM3alMU OXBATHIBACT IMOJOOHBIE YAaCTHBIE W IyOIMYHBIE
OpraHM3aliy, KOTOPbIMM ObliIa MOJy4YeHa JIMLEH3Us Ha peaau3aluio 0aHKOBCKOH /eATeNbHOCTH B
TPEThEM rocy1apcTBe, a Takxke (hUIHaIbl KPeIUTHBIX KOMIIAHUHN U UX JOYEpHUE OpraHU3alLlUH.

CornacHo cT. 3 JIUpEeKTUBBI: «MHBIM OpraHU3aLUsIM 3alIPEIIEHO OCYLECTBIATh 1EATEIbHOCTD,
XapaKTEepU3YIOILYIOCs MPHUBJICUYEHUEM BKJIAJ0B U MHBIX CPEACTB OT Apyrux juny». B Jlupextuse
2006/48/EC ycraHaBiuBaeTcss TpeOoBaHHE IO 00s3aTelIbHOMY JIMIIEH3UPOBAHUIO OaHKOBCKOW
JeSITEIbHOCTH, BBOASATCA OOILIME CTaHAApThl TaKOTO JMUEH3UPOBAHUSA, OIPENEISET MPUHIIMIIBI
COTPYJHMYECTBA MEXJYy OpraHaMu Haja30pa 3a OaHKOBCKOM JEATEIbHOCTHIO, YCTAHABIMBACT
HpaBHIa OTKPBITHS MOAPA3ICICHUI KPSAUTHOM KOMIIAHUH, B TOM YHCJIC U3 TPEThHUX rocynapcrs [5,
c.31].

YnomsHyToi JIMpEeKTHBON YCTaHABIMBAETCS HALMOHANBHBIA pEXHUM A JII00Oro poja
KPEIUTHBIX OpraHu3alMi OJHUX CTPaH-yYacCTHHML, KOTOpbIC AEHCTBYIOT Ha TEPPUTOPUHU APYTUX
CTpaH-yyacTHML. JlupekTuBa TpeOyeT yCTpaHUTb BCE OIPAHUYECHUS HA HUX YUPEKICHHE U
IIPEIOCTABIIEHUE YCIYT UMH, B TOM YHUCJIE U C MIOMOUIbIO MPU3HAHUS HAIIMOHAIBbHBIX OAHKOBCKHUX
JUIEH3UH B JAPYrHX CTpaHax-ydacTHUIAX. J(MpekTuBoil BozmararoTcst (QyHKIMH KOHTpOJIS 32
JEeSITeIbHOCThIO KPEIUTHBIX KOMIIAHUM K KOMIIETEHTHBIM OpraHaM CTPaHbI IPOUCXOKICHUSI.

PaccmarpuBaemoit  JIMpeKTHBON  3aKaJbIBA€TCSl  KOHIICTIIMIO COOCTBEHHBIX  CPEJNICTB
KPEIUTHON KOMIIAHWU U OMPEAETSAIOTCS O0IMe MPUHIUIBI UCUUCIIEHUS, a TaKKe COCTaBIISIOIINE
COOCTBEHHBIX CPEJCTB, MX BBIYETHI M OrpaHWYeHHUs. [IMpEeKTUBON YCTaHABIMBAETCS IEPEUCHb
MIpaBWJI 110 HA/A30PY 3a JIEATEIbHOCThIO KPEIUTHBIX KOMIIAHUM HAa KOHCOJIMJUPOBAHHOM OCHOBE, a
TaKkKe OCHOBHBIE NPHUHLMIIBI HaJ30pa M MPeAoCTaBlIeHHE (PUHAHCOBBIX O0TYeTOB. OTMETHM, UYTO
(UHAHCOBBIE OTYETHI ABJISIOTCA OCHOBHBIM MHCTPYMEHTOM HaJ30pa.

bankosckoit dupexktuBoit 2006 1. ompeaensercs TOPsAOK pacdera KoddduimeHnrta
IUIaTEKEeCOCOOHOCTH, a TaK)Ke pEeriJaMeHTHPYETCs MepedeHb MpaBUIl M0 y4eTy KPYIHBIX PUCKOB
(cBbime 10% CcOOCTBEHHBIX CpEJICTB KOMIIAHHMHM) CaMOW KOMIAHMEH W KOHTPOJIUPYIOIIUMHU
OpraHaMM BJACTH, a TaKXKe YTBEP)KIAIOTCS MpaBUia IO OTPAaHUYEHHUIO KPYIHBIX PUCKOB (HE
6oubiie 25% 0T COOCTBEHHBIX CPE/ICTB KOMITaHUI).

JlesITenbHOCTh KPEAUTHBIX OPraHU3alui PETyIUpPYIOT TakKe MHbIE JOKYMEHTHI. B yacTHOCTH,
pEOpraHu3aluio U JUKBUJAIMIO KPEIUTHBIX OpPraHu3alui perylupyroT HoJokeHus [IupeKkTuBbl
EBponeiickoro mapnamenta u Cosera 2001/24/EC ot 4 mapra 2001 r. mo peopraHuzanuu u
JMKBUJIALIMU KPEAUTHBIX opraHu3anuii. [lepeyeHp mpaBuil o 10CTaTOYHOCTH KanuTalla KPEAUTHBIX
MHCTUTYTOB ycTaHOBJeH B cojepxanHuu upexktussl Cosera 2006/49/EC ot 14 urons 2006 r. B
Hupextue Cosera 86/635/EDQC ot 8 nexabpst 1986 r. o rooBoM 0T4e€TE U KOHCOIUIUPOBAHHOM
or4yere 0AaHKOB M MHBIX KPEIUTHBIX OpraHU3aluil OMpeAessIoTCsS YCIOBUS U MOPAJOK COCTaBICHUS
(bUHAaHCOBON OTYETHOCTU KPEIUTHBIX OPTaHU3aAIUM.
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ITocne Toro, xak BHeApwiIn 1o CooOIIECTBY €IMHOOOpA3HBIE MEXKIYHAPOAHBIE CTaHIAPTHI
oruetHocTu (Permamentom (EC) N 1606/2002 ot 19 uromns 2002 r.) B HupektuBy 86/635/EDC
BHECIM W3MEHEHHs, OCHOBaHHbIE Ha IOJOXeHusX JlupektuBpl EBpomelickoro mnapiameHTa M
Cogera 2003/51/EC ot 18 utons 2003 r.

3HauuTeNbHAS POJIb B MPOIECCAX PEryIUpOBaHUsI OAHKOBCKOW NEATEIbHOCTH MPUHAICHKUT
Hupektuse EBponeiickoro nmapnamenta u Cosera 94/19/EC ot 30 mas 1994 r. o cxemax rapaHTuit
BO3Bpara BKJIa0B. HemanoBaxkHoii Taxxke siBisiercs Jupextusa Cosera 93/22/EDC ot 19 mas 1993
r. 00 WHBECTUIMOHHBIX YCIyrax B O0JIaCTH CHEJNIOK C ILIEHHBIMH OyMmMaramu, Wi HOPOCTO -
JlupekTrBa 00 MHBECTUIIMOHHBIX ycnyrax [4, ¢.118].

[Tosio’keHNUAMH 10 TONOJHUTEIBHOMY HAA30py 3a KPEAUTHBIMU UHCTUTYTAMH, SIBISIOLIUMUCS
4yacTbi0 (PUHAHCOBBIX KOHIJIOMEpaToB, BBoauTC [upektuBa EBpomneiickoro nmapnamenrta u CoBera
2002/87/EC ot 16 nexabpst 2002 r. B chepe 6aHKOBCKOTO peryiIMpoOBaHUs JaHHON JIMpeKTHBON
nononHsroTest  nonokenust  Jupexktusel  2000/12/EC, upextuBbl 93/6/EDC u  [IupeKkTuBbl
93/22/EDQC. JleaTenbHOCTh KPEIUTHBIX OpTaHU3aIui TaK)Ke 3aTparuBaeTcs 3akoHoaaTeibcTBoM EC
0 moTrpeduTenbckoM Kpenute W HOpMamMu CooOmiecTBa, KOTOpBIE PETYIHPYIOT HOPSI0K
peanu3anny dIEKTPOHHBIX IUIATEKEN U DIIEKTPOHHON TOPTOBIIH.

Paccmotpum ¢ynkiuu EBpomneiickoro LlenTpansHoro Oanka. EBponeiickuil 1meHTpasbHbII
0aHK - OJMH U3 CaMbIX MOJOABIX MHCTUTYTOB EBponeiickoro Coro3a. Ero oOpa3zoBanue cBsi3aHO C
BBIIBIDKEHUEM U peain3anueil nporpaMmbl co3ganusi DKOHOMUYECKOTO U BaIOTHOTO coro3a (OBC)
EC. BmepBbie ona cdopmynupoBaHa B EanHOM eBpomeiickoM akTe, a 3aTeM CYIIECTBEHHO
IIEPECMOTPEHA U JIONOJHEHA MTPU NOAIMCaHUU MaacTpUXTCKOro JOroBopa.

Pa3pasuBmmiics MUpOBON (UHAHCOBBIM KpH3HUC MOTpeOoBa mM3MeHeHus monxona EIb k
HEKOTOPHIM NPUHIUIHUAIBHO BAXKHBIM i1  (YHKIMOHUPOBAaHUSA BaIOTHOM cuctembl EC
npuniunaM. [Ipexne Bcero 3To KacaeTcss BO3MOXHOTO CMSTYEHHs TPeOOBaHUM K UJICHAM
EBpocucrembl, 3aTparuBarolIMX TaKUE€ BOIPOCHI, KaK pa3Mepbl OIJUKETHOro jaeduuura HiIu
npoueHT uHsIuU. TeM He MeHee OCHOBHbBIE MoyiokeHus JloroBopa o pedopme, Kacarouruecs
ECLb u Ellb, usmenenuit e nperepnerator. [lonmnocteio coxpansier ELIb craryc He3aBucumoro
Oprasa, HoJIHOMOYHsI, ITpaBa U 00sI3aHHOCTH CaMOCTOSITENIbHOTO FOPUINYECKOTO JIUIIA.

ITonBenst uTor Hamemy HeOOIBIIOMY HCCIEIOBAaHUIO MOXHO OTMETUTH , 4To npaBo EC - 310
ocobasi mpaBoBas CHUCTEMa B NEPBYIO OYepedb B CHIy TOr0, YTO OHa 00JaJaeT HOBBIM U
HECTaH/JApPTHBIM XapaKTepOM, HE CBOAUMBIM K TPAIAUIMIM «KJIACCUYECKHX» MPABOBBIX CHCTEM,
KOTOpbIE C(HOPMUPOBAINCH M MPOXOAMIN CBOE pa3BUTHE Ha MPOTSIKEHUU ThICSAY JeT. Tak ke
bankosckoe mnpaBo EC sABIsS€TCS COBOKYNHOCTBIO HOPM, KOTOPBIMH DETYJIUPYETCS IIPABOBOE
MI0JIO)KEHNWE KPEIUTHBIX OpraHu3aluii, B TOM YHCII€ COBEpIIEHWE UMM OAHKOBCKUX OIepanuil Ha
€IMHOM BHYTpeHHEM pbIHKE EC.

B 3axiroueHue Hy)XKHO OTMETUTb, YTO TJIABHOW LEJNBI0 MHTErPALMOHHOIO PETYJIMPOBaHMS
OAHKOBCKOM JESITeNbHOCTU sIBisieTcs olOecnieueHue obmiei crabuinbHocTH EBpomneiickoil cucTeMbl
LEHTPaAJIbHBIX 0aHKOB M OAaHKOBCKHMX CHCTEM CTpPaH-Y4YacCTHHII, CO3/IaHHE YCIOBUM 1O CBOOOJAHOMY
MIPEJOCTaBIEHUI0 OAHKOBCKUX YCIYyT U 3 peKTUBHOMY OaHKOBCKOMY Haszopy B EC.
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HAIITMOHAJIBHOE W EBPOIIEMCKOE ITPABO: ITIPOBJIEMA
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CryneHT ropuanyeckoro GaxkynpTeTa crienuanbHocTH «MexnyHapoanoe mpaso» EHY um.
JLH. I'ymunesa, Acrana, Kazaxcran
Hayunsiii pykoBoaurens — Kynuknaesa M.OK.

Nmnnementanus - 3To (akTHueckas peanu3anus MEKIyHapOIHBIX 00s3aTeNbCTB Ha
BHYTPUTOCY/IapCTBEHHOM YpPOBHE, a TaK)K€ KOHKPETHBIH CHOCO0 BKJIIOYEHUSI MEXIYHapOIHO-
IMPaBOBbBIX HOPM B HALIMOHAJIBHYIO ITPABOBYIO CUCTCMY. I'maBHoOE TpCGOBaHI/Ie UMIIJIEMCHTAlUU —
CTPOro€ clIeA0BaHuE LEJSIM U COJAEPKAHUIO MEXIYHAPOJIHOTO YCTAaHOBJICHHUSI.

[IpoGnemMa cOOTHOIIEHUS HOPM YUpPEAUTENbHBIX J0roBOopoB EBpormeiickoro Coro3a u
Hy6JII/I‘~IHO-HpaBOBI)IX HOPM roCyaapCTB-4JICHOB, ABJIACTCA Ha CGFOIIH)IHIHI/Ifl ACHDb NPCIATCTBUEM B
pelieHny Borpoca pedOpMUPOBAHUS HE TOJBKO HMHCTUTYLMOHAIBHON cucTeMbl EBporeiickoro
Co1o03a, HO U CUCTEMBI IIPABA B LIETIOM.

[lo cnopHOoCTM BONPOC MMIUIEMEHTAIIMH, AHAJOTMYEH C Mpo0JIEeMOM COOTHOIICHUS
HAIIMOHAILHOTO M MEKIyHAPOIHOTO Tpasa [5].

B mpaBe EBporetickoro Coro3a Takxke CyIiecTByeT MPUHIIHII, MOA00HBIN pacta sunt servanda,
- 9TO MPUHIUI JIOSUIBHOTO COTPYAHUYECTBA. Y Ka3aHHBIM NPUHIMI 3aKpervieH B 4. 3 ct1. 4 [loroBopa
o Espomnetickom Corose: «CoryiacHo IpUHLMITY JIOSUIBHOTO coTpyAHHUYecTBa COr03 M rocynapcTBa-
YJIEHbl TPOSBIAIOT B3aMMHOE YBAKEHHE W COJCHCTBYIOT APYr JPYry B BBINOJHEHHH 3a/ad,
BbITEKarONMX U3 Jloropopos» [1].

Taxxe, NPUHIUI  JOSUIBHOTO  COTPYJHUYECTBA  OOS3BIBAET  «TOCYIapCTBAa-UJICHBI
MpeaNpUHUMATh JI0ObIe Mepbl OOILIEro WM CIeNUaIbHOr0 XapaKTepa, KOTOPbIE CIOCOOHBI
o0ecneunTh UCHOJHEHHE OOsA3aHHOCTEH, BBITEKAOUIMX U3 J[OroBOpOB WM HPOMCTEKAIOMINX W3
akToB nHCTUTYTOB CoOl03a.

Kpome Toro, rocymapctBa-uiieHbl O0O0sI3aHBI «CO3/1aBaTh ONAroNmpHsTHBIE YCIOBUS s
BbINoJHEHUsT COI030M €ro 3a/ad U BO3ACPKHUBATHCS OT JHOOBIX MEp, CIIOCOOHBIX MOCTABUTH IOJ
yrpo3y aoctuxeHnue nene Coroszan.

Cyn Espomeiickoro Coro3a, ocHOBHasi (DyHKIMsSI KOTOpOro, coriacHo cT.267 JloroBopa o
¢ynkmonupoBanuu EBponeiickoro Coro3a — 310 TosikoBanue lorosopos EBpomneiickoro Coro3a,
TpeOyeT /i cedsl UCKITIOUYUTENBHON IOPUCAUKIINN B YaCTU PEUICHHUS BCEX BOMPOCOB, KACAOIIMXCS
npuMeHeHus npasa EBponelickoro Coro3a B HAIIMOHANIBHBIX CyAaX U pa3pelieHus: KOJUTM3UN MEXIY
npaBoM Coro3a U HAITMOHAJIBHBIM TTpaBoM. [ 1]

Kornga kakoe-mnbo rocynapctBo npucoenunsiercs k EBponeiickomy Coro3y, OHO JOJKHO
MIPUBECTH CBOE HAIIMOHAJIHHOE 3aKOHOJIATENbCTBO B COOTBETCTBUE ¢ TpeboBaHusiMu EBporneiickoro
Coro3sa.

Hampumep, B KOHCTUTYIHH JOJKHBI OBITh 3aKPEIUICHBI MOJOXKEHHS, MPelycMaTPUBAIOLINE
npuMeHenue npasa EBponeiickoro Coro3a Ha Bcell TEpPUTOPUU TOCYAAPCTBA.
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