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croumMocTh U KOHQuUKT uHTepecoB. KKOOH paccmotpena 168 sKkoiorndyeckux NpeTeH3Ui C
MIOMOIIbI0 Ha3HAYEHHOM TPYNION SKCIEPTOB M 3aBEpIINIa CBOIO pabOTy OY€Hb OBICTPO - LIECTh
Jer, B OOIIeH CJIO0XHOCTH, C PEKOMCHJIOBaHHOW cymmoi Oosiee $5 wmuipn.[6] Cyn umeer
BO3MO>XHOCTb COBEPILEHCTBOBATHCSA. OJJTHUM U3 IPUMEPOB SIBISAETCS TO, YTO TEHEPH CYJbU UMEIOT
COTPYZHHUKOB I10 IPAaBOBBIM BONpOCaM Ul OKa3aHUs UM IOMOIIM. BTOpeIM mpumepoM siBisieTcs
TO, YTO CTOJIb TOJBEPKCHHBIE KPUTHKE 3aJCPKKH C PACCMOTPEHHEM B BBIIICYNOMSHYTHIX
BpeMeHHBIX Mep ais Kocrta-Puku ymenwmmnnch — 3T pa3OuparenbcTBa ObUIM HpOBeneHb 0e3
COCTSI3aTeNbHBIX OyMar, TOJIbKO YCTHOE pa30UpaTesIbCTBO.

Ponb Cyzna B pa3sBUTUM MEXAYHAPOJHOTO SKOJIOIMUECKOIO IpaBa SABISETCS LIEHTPAIbHBIM, U
OH JIOJDKEH OCTaBaThbCsl TakoBbIM, eciau Cyan IpoAOKAaeT JAEMOHCTPUPOBATH, YTO OH MOKET
alanTUPOBATHCS U Pa3BUBATHCA.

CnucoK HCIoJIb30BAHHBIX HCTOYHUKOB

1. Pulp Mills on the River Uruguay (Argentina v. Uruguay), Cymie R. Payne. — 2011. -
105 c.
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3. Hoknang Mexaynapognoro Cyaa/ Odunmansusie otuetsl OOH. - 1 aBrycra 2011
roma — 31 uronsg 2012 roga. — I'maBa V

4. [emnroto3ubie 3aBojibI HA peke Ypyraaii , Joint Dissenting Opinion of Judges Al-
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S. Pernmament MexnyaHapoJHOTO cyaa
OOH/ URL.: http://www.un.org/ru/icj/rules.shtmi

6. Gulf War Reparations and the UN Compensation Commission: Environmental

Liability / Cymie R. Payne & Peter H. Sand. - 2011

VK 341.1

IMPUHIIUIIBI TPABOBOI'O MMOJIOKEHUS YEJIOBEKA U TPAJKJTAHUHA B
EBPOIIEMCKOM COIO3E

lapadgyrannosa Jiauna Uropresna
elina.1307@mail.ru
CrynenTtka 3-ro Kypca crnenraibHOCTH «MexayHapoanoe npaso» EHY um. JIL.H.I'ymunesa,
Acrana, Kazaxcran
Hayunsiii pykoBoaurens — Kynuknaesa M.K., Ph.D., crapmmii mpenoaBatens kadeaps
Mexnynaponnoro npasa EHY um. JI.LH.I'ymuneBa, Acrana, Kazaxcran

HpI/IHIII/IHI)I IMPaBOBOI'0 ITOJIOKCHHA YCIOBCKA W T'paKJaHWHA 3TO INOJUTHUKO-IIPABOBBLIC UJICH,
0003HaYa0IIME XapaKTep B3aMMOOTHOLIEHUM TocyJapcTBa M uyeloBeKa(rpakKIaHWHA), CIyXKallue
PYKOBOJSAIIIMMHU HayalaMu.

OcHoBoOH IMPaBOBOI'0  IOJOXCHUA UYCJIOBEKA MW TIpaXJaHWHA SABJIAIOTCA HWHCTUTYTHI
KOHCTHUTYIITMOHHOTO TIpaBa, IJie KICTOYHUKAMH BBICTYMNAIOT CyAeOHbIe TpereaeHTsl (pemenus Cyna
EBponeiickux coobiecTB) U yupeauTenbHble 1oKkyMeHTsl EBponeiickoro Coro3a (Jorosop o EC u
T. 1.).

Cucrema mpaBOBOTO MOJIOKEHUS YeJIOBEKa U TPaKAaHNHA COCTOUT H3:

-rpaxxaancTBa EBponeiickoro Coro3sa,

-OCHOBHBIX TIPaB, CBOOO M 00S3aHHOCTEH YEIOBEKA U TPaXKIaHUHA,

-IIPUHIUIIOB MPABOBOTO CTaTyca YeloBeKa U rpaxkaanuHa. [1, c. 38]
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OcHOBHBIE IPUHLUIIBI IPABOBOIO CTaTyCa YEJIOBEKA U IpakJaHUHA!

1) [IpuHnum 3anpera qucKpuMHUHANNH. [2, cT. 18,19]

2) Ilpunuun paseHcTsa. [3, cT. 9, 21]

3) IlpuHnmn yBaXkeHHs MPaB YeJIOBEKa U OCHOBHBIX CBOOO/I.

4) IlpuHUMI rapaHTUPOBAHHOCTH MpaB M CBOOOJ YeioBeKa U rpaxaaHuHa. OH 3aKperieH B
BUJC KOHKPETHBIX IOPHIMYECKUX TapaHTUi, KOTOpbIE MpPHU3BAHbI OOECIEUYUTH 3aILIUTY
CYOBEKTHBHBIX IIPAB OT HAPYIICHUI CO CTOPOHBI YACTHBIX JIMI M OPTaHOB ITyOIMYHOM BiacTH. [4]

PaccMoTpuM nmpHHIMITEI IPAaBOBOIO CTAaTyca 4YelOBEKa M IpakJaHHHA HoJpoOHee. JlaHHBIE
IPUHLMIIBI TPEJICTABISIIOT COOOM OCHOBOIIOJNAralolIMe Hayana, B COOTBETCTBHUM C KOTOPBIMU
OCYIIECTBISATHCS 3al[UTa BCEX MPaB, CBOOO U 00s3aHHOCTEH TMYHOCTH.

[IpyHIMI paBeHCTBAa BaKHEHIIMM B CHUCTEME IPHUHILMIIOB IIPAaBOBOIO CTATyCa JIMYHOCTU B
JIeMOKpaTudeckoM obmiectBe. OH MpU3BaH 00ECIEUYNBATh OJMHAKOBBIE YCIOBUS Pealn3alyu BCeX
IpaB U CBOOOJ] BCEMHU JIFOJIbMH, BOCTIPETIATCTBOBATH AUCKPUMHUHAIIH.

CocTraBHBIMH 3JIEMEHTaMU IPUHLUIIA PABEHCTBA SIBJISIOTCS:

- IOpuanueckoe paBeHcTBO (paBHONpaBue): «Bce paBHBI nepes; 3akoHoOM» [4, cT.20]

- ConuanbHOE paBEHCTBO: O3HAYAET PABEHCTBO JIIOJCH HE3aBUCHMO OT NMPUHAMIEKHOCTH K
OIIPEACICHHOW COLMAJIbHOW TPYIIE WIN KaTErOpUM, B YAaCTHOCTH HE3aBUCUMO OT I10JIa, Pachl,
1[BETa KOXKH, STHUYECKOI'O WM COLHUAIbHOIO MPOMCXOXKJIEHUS, fA3bIKA, BEPOUCIIOBEJAHUS WIIU
yOeXKIeHUH, TOJUTUYECKUX WM WHBIX B3[JISAO0B, MNPHUHAMICKHOCTH K HAIMOHAIBHOMY
MEHBUIMHCTBY, UMYIIECTBEHHOI'O II0JIOKEHUS, HAINYMS MHBAIMJHOCTHU, BO3PACTA UM CEKCYalbHOU
opueHrtanuu. [4, cT.21]

- IlonmuTnyeckoe paBEHCTBO: HE3aBUCUMOCTb OT TPa)XJaHCTBA, 3amper Jiro0oi
JUCKPUMMHALIMY 10 IPU3HAKY PUHAIJIEKHOCTH K ONPEACICHHOMY IPakJaHCTBY. [4, cT.21]

3anper AUCKPUMHMHALMK 110 MPU3HAKYy HAIMOHAJIbHOTO T'PaKJAaHCTBA PACHPOCTPAHSAETCS
TaK)X€ Ha FOPUINYECKUX JIMII.

- PaBeHCTBO MOJOB: JKEHUIMH M MYX4YHMH. "PaBEHCTBO JKEHIIMH M MYXYHMH JIOJDKHO
o0ecrieunBaThCsl BO BCeX cdepax, B TOM YHCIE B BOMPOCAX 3aHATOCTH, TPYIOBOU JEATEIHHOCTH H
3apaboTHoi miatel”. [3, cT. 2, 23]

[IpyHIMI paBeHCTBa akTyaleH B HacTosllee BpeMs. B TOM Wiy MHOM BHIE STOT NMPUHIUI
3aKpeIyIeH MPAaKTUYECKH BO BCEX COBPEMEHHBIX KOHCTUTYLUSX, COAEpAIIUX MOCTAHOBIIEHUS O
IIPaBOBOM IIOJIOKEHUHU TpakJaH. PaBHOIpaBue O3HAYaeT pPAaBEHCTBO aOCOJIOTHO BCEX TIpaxkaaH
IIpell 3aKOHOJATENIbCTBOM, OJHAKO, HUKAaK HE CXOACTBO MX caMUX. PaBHONpaBue HUKaKk He
YCTpaHseT paziIvuuil MEeXAY OTACNbHBIMU TpaKIaHaMH, B UY€M BBIPAKAeTCd UX OCOOCHHOCTb, a
YCTaHABIMBAaeT OONIYI0O MEpKy C IeJbl0 pa3jiuuyaTh TpaxJIaH Jpyr OT japyra. PaBeHcTBo
IpernosiaraeT He TOIbKO TO, YTO TPAXKAAHUHY MPUHAJIEKHUT TaKOH e 00beM MpaB, Kak U JTH000My
JAPyroMy Irpa)aHuHy, HO M TO, 4YTO 00bEM 00s3aHHOCTEHN BCEX IPaXKAaH OJJMHAKOB.

[IpyHuMn paBHONpaBUS HE O3HAYAeT, YTO BCE JIMIA, HAXOASIIMECS HAa TEPPUTOPUHU
KOHKPETHOW CTpaHbl, UMEIOT OJUHAKOBBIM cTraTyc. B 11000i1 cTpane BcTpeuaroTcss TpU OCHOBHBIE
KaTeropuu JML, 4Yeil craTyc pasnuyaercs (rpaxk/aHe TaHHOM CTpaHbl, JUIa 0e3 IpakJaHCTBa
(amatpunel), uHOCTpaHIBl). EcTecTBEeHHO, 4TO OO0NBIIMI 00BEM TIpaB U CBOOO MPEyCMaTPUBAETCS
JUIs TPaKIaH CTPaHbl, Kak, BIPOYeM, U 00sI3aHHOCTEH.

Bonbioe 3HaueHWe MMEET pPABHONpAaBUE JKEHIIMH W MYXYMH BO BCeX 00JacTsiIX
XO035MCTBEHHON, MOJUTUYECKOHN, KyJIbTYpPHOU XHU3HU. OCYHIECTBIEHUE MOUIMHHOTO PaBHOIIPaBUs
KEHIIMH U MY>XYHUH BO3MOYHO JIMIIIb HA OCHOBE CIIEUAIbHBIX 3aKOHOAATEIBHO 3aMKCHPOBAHHBIX
rapanTuil. Hanpumep, Takux Kak rocy1apcTBEHHOM OXpaHbl HHTEPECOB MaTepu U peOeHKa, 3a00ThI
O COCTOSSHUM HX 3/I0pOBbS, MPENOCTABICEHUU >KEHIIMHE NP OEpEeMEHHOCTH U IOCJE POJIOB
OTITYCKOB C COXpaHEHHeM cojepkaHus U T. 1. C nenbio obOecredeHus: paBHONPABUs MY>KUMHBI U
xeHuHbI B 1979 r. 6bu1a npunsata Kousenust OOH "O nukBuganmu Bcex GopM TUCKPUMUHALIUN
B OTHOIIIEHUM >KEHIIUH".
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[MpuHIMI yBa)XeHHs TPaB YEIOBEKAa O3HAYAET, YTO BO BCEX cdepax ACSITeILHOCTH OPraHbI
MyOJIMYHOM BJIACTH MPUOPUTETHOE BHUMAHHUE JOJDKHBI YAENATh OOECIEeYeHHIO MpaB M CBOOOJ
YeJI0BEeKa, CaMH HE HapyllaTh UX.

"CoOmro/ieHre mpaB 4yeIoBeKa, BKJIOUas MpaBa JIMIl, TPUHAIJIEKAIINX K MEHBIIUHCTBAMY -
MpU3HAHO B KadecTBe OAHOM u3 wneHHocted EBpomelickoro Coro3a, Kak OAMH U3 OOIIHUX
T'YMaHUTAPHBIX PUHITUIIOB, HA KOTOPBIX OCHOBaH CO103 M KOTOPBIMH 00513aHBI PYKOBOJICTBOBATHCS
BCE€ €ro rocy/1lapcTBa-wieHsl. 3, cT. 2]

K uennoctssm EBponeiickoro corw3a OTHOCST: 4EeJIOBEUECKOe JOCTOMHCTBO, CB00OA,
JIEMOKpaTHsi, PaBEHCTBO, IIPABOBOE T'OCYIApCTBO U COOJIOJICHUE TPaB YEJOBEKa BKJIOYAs IpaBa
JUL, NPUHAIIEKAIMX K MEHBUIMHCTBAM, KaK OTMe4anoch Bbimie.[loMuMo mepedncieHHbix
IIEHHOCTEH YKa3bIBACTCS TaKKE HECKOJbKO '"XapaKTEepPHUCTHK'" OOIIECTBEHHOTO0 YCTPOMCTBA
rocyJapcTB-4JIEHOB, KOTOpbIE TakXK€ YMECTHO pacCMaTpuBaThb B KayecTBE IIEHHOCTEH
EBporneiickoro Coro3a: "DTH LEHHOCTH SIBISIOTCS OOIMMMHU JUISi TOCYAApPCTB-YICHOB B PaMKax
o01miecTBa, XapaKTEePU3YIOLIETOCs TUTIOPATH3MOM, HEJMCKPUMUHALIUEH, TEPIUMOCTBIO,
CIPaBEJIMBOCTHIO, COJMAAPHOCTHIO M PABEHCTBOM KEHIIMH W MYX4uH' CrenaemM BbBIBOJ YTO
coJieficTBUE "LIEHHOCTSM" sIBJIsIETCS OHOW U3 OCHOBomnoJarawoomux neneid Esponeiickoro Coro3za, k
KOTOPOH OH JIOJDKEH CTPEMUTBHCS BO BeeX cepax CBOCH NeaTebHOCTH. [3, CT. 3]

Nmenno nennoctu Coro3a Mo0KEHBI B OCHOBY KJIACCHU(PUKAIIMK OCHOBOIIOJIATAIONINUX MPaB U
cBoOox B Xaptuu EBpomeilickoro Coro3a 00 OCHOBHBIX IpaBax. YBaxkeHue LeHHocTel Corosza
SBIICTCS OAHUM U3 BOKHEUIIUX YCIOBUMA, MPEABABIIEMBIX K KaKIOMY FOCYJapCTBY, KeNlaloLeMy
BCcTynuTh B coctaB EBponeiickoro Coroza (KomneHrareHckue KpuTepun).

[IpuHuun yBakeHUsI TpaB 4YeJIOBEKa IOJydaeT IOPUIUYECKOE BBIPAKEHUE YEPe3 CUCTEMY
MpaB, NPU3HAHHBIX M 3aKPEIUICHHBIX B pa3NuYHbIX HcTOYHMKaX. Hampumep, EBpomneiickas
KOHBEHIIWS O 3aIllMTE MMpaB YeJIOBEKA M OCHOBHBIX cB0OO 1950r., Jleknapamnuu o mpaBax 4elioBeKa
1989r. ( Jlexmapamusi OCHOBHBIX TTpaB U cBoOoa U Xaptust CoobmiecTBa 00 OCHOBHBIX COIMATBHBIX
npaBax padotHuka), Xaptus EBpomneiickoro Coro3a 06 ocHOBHBIX mpaBax 2000r.

OcHoBHBIE TIpaBa W CBOOOJIBI YEIIOBEKA W TPaXJTAHWHA MPEICTABISIIOT COOOM Hanbolee
BA)KHBIE, HEOTUYK/JIaeMbI€ MpaBa U CBOOOJIbI YEIIOBEKA W TPakIaHUHA, U3 KOTOPBIX MPOUCTEKAIOT
BCE OCTaJbHBIC €T0 MpaBa Kak JIMYHOCTHU U KaK 4iieHa obmiecTsa. [6, c. 149]

[Ipusnanue, coOiroeHMEe U 3allUTa OCHOBHBIX IIpaB M CBOOOJ — TepBOOUEpEIHAS
00513aHHOCTh T'OCY/IapCTB, @ PaBHO HaJHAIIMOHAIbHOW OpraHu3aluu MyOJIMYHON BIAcTH, KOTOPOI
BoicTynaeTr EBpomneiickuii  Coro3. Hapsiny ¢ OCHOBHBIMH  JIMYHBIMHM, TOJUTUYECKUMH,
SKOHOMHUYECKUMH, COLMATIBHBIMA M KYIbTYPHBIMH TpaBaMHd U CBOOOJIaMH B MCTOYHHMKAaX IMpaBa
EBponeiickoro Coro3a Takke 3aKperjieHbl UX OTpaHUYCHHS, KOTOPHIE SIBISIIOTCS JOMYCTUMBIMH B
OOIIIECTBEHHBIX MHTEpECax, U HEKOTOPbIE OCHOBHBIE O0S3aHHOCTH Ue€IOBEKa U TpaKAaHHWHA. [5, C.
583, 584]

[IpuHIMI rapaHTUPOBAHHOCTHU MPaAB M CBOOO] HAIIPABJICH Ha TO, YTOOBI CyObEKTUBHEIE TTpaBa
U CcBOOOJIBI JIMYHOCTH, MPOJACKIAPHUPOBAHHBIC B IOPUIMYECKHX HOpPMax, COONOJaNNCh Ha Jele,
ObUTH peasbHBIMU, a He (PMKTUBHBIMU. B OTIMYME pacCMOTPEHHBIX BhIIIE MPUHIIUIIOB PABEHCTBA U
YB@XEHHUS TIpaB dYeNOBEKA TMPHUHIMUI TapaHTUPOBAHHOCTH TMPSMO HE 3akKperieH B TIpaBe
EBponeiickoro Coro3a. Ero Hanuume BeITekaeT U3 cyliecTBoBaHus B npase EBpomneiickoro Coro3a
KOMIUIEKCa IOPUIMYECKUX TapaHTUd, KOTOpPHIE 3allWIIAl0T MpaBa U CBOOOJABI 4YelOBEKa U
rpakKJaHWHA OT HAPYIIEHUH CO CTOPOHBI APYTHX CYOBEKTOB, B TOM YHCIIE CO CTOPOHBI TOCYIapCTB-
YJICHOB, HHCTUTYTOB, OPTaHOB U yupexIeHui camoro EBpomnetickoro Coto3a. [5, ¢. 579-581]

HenocraTouHo mpoBO3riacuTh mpaBa U CBOOOABI THUYHOCTH. BO3MOXHOCTh UX (DaKTHUECKOTO
OCYIIECTBJICHUS JOJDKHA 00€CTICUnBAThLCS CO3/IJaHMEeM HEOOXOUMBIX YCIOBHH A1 3Tor0. OHOM 13
OCHOBHBIX TapaHTUW COONMIOJIEHUST TpaB © CBOOOJ JIMYHOCTU SIBISETCS DKOHOMHUYECKAast
HE3aBUCHUMOCTh JIMYHOCTH, KOTOpas BO3MOXXHa JHIIb B TOM CJlydae, €CJIH 4YEJIOBEK SBISETCA
COOCTBEHHHUKOM CPEJICTB TPOW3BOJCTBA, MPUYEM OH MOXET HMMETh CPEACTBA IMPOU3BOJICTBA B
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4aCTHOU COOCTBEHHOCTH, HO MOJKET y4acTBOBaTh u B KOJUIEKTUBHOMN
COOCTBEHHOCTH. DKOHOMHMYECKAsl FapaHTHUsl UMeeT OOJIbIIIOe 3HaUCHHE.

Hapsiny ¢ 5KOHOMHYECKOI TapaHTHEl mpaB U cBOOOJ CYIIECTBYET U MOJUTHYECKAs!, KOTOpas
3aKJIFOYAETCsl, B CTENIEHU JIEMOKPATUYHOCTH MOJIUTUYECKOTO PeXUMa. B yClIoBUSAX TOTAIUTapHOIO
peXHUMa TpaXkJIaHCKOE OOIIECTBO MOJHOCTBHIO MOIVIOIIAETCS TOCYJapCTBOM M peaiu3alus IpaB U
CBOOO/] MPAaKTUUYECKH HEBO3MOXKHA, @ OCYHIECTBICHUE KAKUX-JIN00 U3 HUX MOXKET paCCMaTPHUBATHCS
CKopee Kak ucKiroueHue. Takum o0pa3om, Jake MPpH HAIMYUK YKOHOMUYECKOH rapaHTHH, HO MPH
OTCYTCTBHHM IOJINTUYECKON BOIUIOIICHHE MPaB U CBOOOJ B JKM3Hb HEBO3MOXKHO. [Ipumepamu Tomy
CIly’)KaT ~ aHTUJEMOKPAaTUYECKHE PpEXHMBbI, CYLIECTBOBABIIME IPU COXPAHEHUHM YaCTHOMN
COOCTBEHHOCTH.

Hapsiny ¢ 5SKOHOMMYECKOM W TOJWTUYECKOM TapaHTUAMH HMEKIOTCS U JpYrue,
Hanpumep uaeosnornyeckas. Ilog wmaeonornyeckod rapaHTHedl MOHMMAETCS  HallMYME B
TOCHOJICTBYIOIIEH HJCOJIOTMH WM HACOJIOTHSX KOHLENTYAJIbHOW 3HAYMMOCTH TpPaB M CBOOOJ
YesioBeKa, IPUOPUTETHOCTU MPaB U MHTEPECOB YeJOBEeKa B OOIIECTBEHHOW KHU3HU, PACCMOTPEHHE
Onara 4YenoBeKa KakK OJHOM M3 OCHOBHBIX IIEHHOCTEH WJIM BBICIIEH IEHHOCTHIO, OOOCHOBAHUS
BaXHOCTH COOJIFOJICHUS U 3aIlIUTHI IIPAaB U CBOOO] YEIIOBEKA.

HemanoBaxuyio poiib urpaetr GopMalbHO-IOpUIMYECKass TapaHTUs, KOTopas MpeAcTaBIseT
co00# 3aKperyIeHrne MpaB U CBOOO] JTMYHOCTH B KOHCTHTYLIUU M APYTHX 3aKOHOAATENBHBIX aKTaX.
Camo mo cebe BHECEHHME IpaB M CBOOOJ B TEKCThl NPABOBBIX AKTOB, KOHEYHO, HE IPUBOJUT
aBTOMATUYECKH K UX HCHONHEHUI0. OJIHAKO MX 3aKpEIUICHHWE CO3/1ae€T MPaBOBYIO OCHOBY JUIs
00pb0BI 3a UX ocymiecTBieHHe. [103TOMy 3Ta rapaHTHs Tak K€ BaXKHA, KaK U IPYrue, HO TaK XKe
JEUCTBYET B IIOJHOM MepE JINIIb IIPU HAIMYUU JPYTHX.

Eme onnoil rapanTueil sBiseTcCS IOpUAMKO-OpraHu3anuonHas. OHa BKIIOYaeT B ceds
CYIIECTBOBAaHME M  JOJDKHOE  (DYHKIIMOHHMPOBAHWE COOTBETCTBYIOUIMX  TOCYAapPCTBEHHBIX
MHCTUTYTOB, OJTHOM M3 3aJay KOTOPBIX SIBJISETCS 3alUTa IPaB U 3aKOHHBIX MHTEPECOB I'Pa’KIaH.
OnHuM W3 TakuX MHCTUTYTOB BbICTymaeT cyld. K 3TuM jxe opraHaMm OTHOCHUTCS IpPOKypaTypa,
KOTOpasi 3alUIlaeT mpaBa U CBOOOABI TIpaxaaH cHeuu(pUYeCKUMH CpeACTBAMH B XOJ€
OCYILIECTBJICHUS OOIIEro Haa3opa 3a COOJIOJEHUEM 3aKOHHOCTH. JlemyTaTbl 3aKOHOAATENIbHBIX
OpPraHOB BJIACTH MPAKTUYECKU BO BCEX CTpaHax 00Ja/laloT MOJHOMOUYHUSMH U OJJTHOBPEMEHHO HECYT
00513aHHOCTH TI0 COAEMCTBUIO TpakJlaHaM B OTCTaMBaHMM MX IpaB. B pa3nuuHbIX opraHax MOTyT
OBITh CO3JIaHBI M CO3JAIOTCSA TOAPA3ACIICHUs, padoTaIIMe ¢ OOpallleHUSIMH TpaxkaaH.
PaccmarpuBas oOpaleHust rpaxJaH ¥ APYrUX JHI U NPUHUMAs 110 HUM T€ WM UHbIE PELIeHus,
TaKue MoJpa3/ieieHuss UMEIOT BO3MOKHOCTh 3alUIATh IpaBa U CBOOOBI YeloBeKka. B HEKOTOphIX
CTpaHax 3ajada OOeclleYeHMs] IpaB YEJIOBEKa BO3JIOKEHA Ha CIEHUAIN3UPOBAHHBIE OPTaHbI
UCTIOJTHUTENBbHOU BiacTu. [7, ¢. 347-354]

[TpuHIMIIBI TPABOBOTO MOJOXKEHHUS YEJIOBEKa U IpaXk/1aHUHA MPEACTaBISIOT co00i Hauboee
CYLIECTBEHHbIE, UCXOJHbIE Hayajla, KOTOPbIE ONPEIENSIOT MOJIOKEHNUE JMYHOCTH B OOLIECTBE U
rocyZlapcTBe, OCHOBBI X B3aMMOOTHOLIEHUH. B cuiy ux ¢yHIaMeHTalIbHOTO XapakTepa MPUHLUIIBI
IIPABOBOTO TIOJIOKEHUS YEJIOBEKA M TPaKAAaHWHA PEryJIUpYHOTCS HOPMAMHM KOHCTUTYLIMOHHOTO
IpaBa KakK BeAyIIEd OTpacau B CHUCTEME IIpaBa KaxJOW cTpaHbl. Bwmectre ¢ apyrumu
OCHOBOIIOJIAralOIIMMU TIPaBUJIaMHU OOLIECTBEHHOW M TOCYJapCTBEHHOM >KM3HM OHHM OOBIYHO
BKJIIOYAIOTCS B HCTOYHUK IIpaBa, OOJaJaroIluii BBICHIEH IOPHIMYECKON CHUJIONH Ha TEppPUTOPUHU
rocyAapcTBa, T.€. B HAIMOHAJIbHY KOHCTUTYIIHIO.
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CryneHTka I0puaInYecKoro (GpaKkyinbpTeTa CleuaTbHOCTH MEXITYHAPOIHOE IIPABO
EBpazuniickoro HanmonansHoro Yauepcutera um. JI. H. 'ymuneBa, Acrana, Kazaxcran
Hayunsiii pyxoBoaurens - Kynukmnaesa M.JK.

EBporneiickuii mapiaaMeHT - 3TO MOJPa3JelICHUE 3aKOHOJATEJIbHOIO0 IMPABUTEIbCTBA
EBpocoro3a, daktuyecku Bo3HHKIIee B 1952 romy mpu co3manuu opranusanuu EBporeiickoro
oObeMHeHUS yriis u ctanu. OH u30upaeTcst myTeM MPsSMbIX BBIOOPOB B cTpaHax EC, opranmu3arus
JEeSITeNIbHOCTH OpraHa (OpMHUpPYETCsl MyTeM CO3JIaHusl CTPYKTYPHl MOJNUTUYECKUX (pakiuil, 4To
o0ecrieyrBaeT BBHIIIOJHEHWE OCHOBHBIX 33J1ad, TAaKMX KaK PEryJupoBaHHE OIOJHKETHOW MOJIHUTHKH,
OCYILIECTBIICHUE 3aKOHOAATEIbHOW MHUIIMATUBEI U KOHTPOJIUPOBAHUE BCEX MPOIIECCOB MHTErPAIlUU
eBporieiickoro coodmiectna. [1,C.64]

Br16opsl mpoBOAATCA TOCHE HCTEUEHHS MATHIETHETO CpOKa IMOJHOMOYUN JEWCTBYIOIIETO
coctaBa aenyrtaroB. JlemyraTel EBponapiamenTa BeiOupatorcs Hacenenuem EC myreMm BceoOmux u
NpSIMBIX BBIOOPOB TMpH TallHOM rojiocoBaHWU. CpOK TOJTHOMOYHI OpraHa COCTaBIsSeT S5 JeT.
[Ipeaycmotpennsrit ct. 190 loroBopa o Coobmiectse, 4. 4 ct. 108 JloroBopa o EBparome eaunnbIii
MpOIIeCC BEIOOPOB BO BCEX FOCYAapCTBAX - YUACTHHKAX JIO CHX TOp He peann3oBaH.[2,c.49]

OO6buHO TmIIEHApHBIE 3acenaHus mnpoBojsaTcss B CtpacOypre (®panmnus). B bBproccene
EBpornelickuii mapiaMeHT pacrojiaraeT COOCTBEHHBIM 3aJI0OM IIJIEHAPHBIX 3aCEJaHUil U MOJIb3YyeTCs
UM 1O 0coObIM ciydasMm. JlemyTaTbl OCYHIECTBISIOT CBOIO JIEATEIbHOCTh 10 MPUHIIHUITY
«CBOOOJHOrO MaHJaTa», T.6. OHHU HE CBSI3aHbl HM C Haka3aMH H30MpaTesield, HU C YKa3aHUSIMHU
bpaxuii. JlemyTaTsl TOJOCYIOT JIMYHO M KXl M0 oTaenbHOCTH. [lapnaMmeHT o0nagaeT mpaBom
MPUHATHSL COOCTBEHHOTO pErjaMeHTa, PEryIupyIoILero mpolieaypHble Bompockl. Bo rmase ero,
cornacHo ctr. 197 JloroBopa o CooOuiectBe, Haxonutcs Ilpeacenarenb, KOTOPbI COBMECTHO €
YETBIPHAIATRIO BHUIIC-TIpEACEAATENsIMU cocTaBisieT mpesuauym (4. 1 cr. 21 Permamenrta
EBpomnapnamenTa). B pamkax ocymiecTBieHus BHEUIHUX cBsi3ei, cormacHo cT. 300 JloroBopa o
CooOmiectBe, EBpomapiaMeHT MpenocTaBisieT KOHCYJIbTAUUU IMPH 3aKIIOYEHUH OIpeAeNeHHBIX
COTJIAIIEHUH, K KOTOPBIM OTHOCSATCS: COTJIAIICHHS, YYPEkKIAIOIINE aCCOLHUAIUIO, COTJAIICHHUS,
YCTaHABIIMBAIOIIME OCOObIe HHCTUTYLUHMOHAJIbHBIE pPAMKH IyTe€M OpraHU3aluu MpOLEIyp
COTPY/IHUYECTBA, COTJIAIICHNS, UMEIOIUE BaKHOE OI0/DKETHOE 3HAUEHHUE JI0JIsl COOOIEeCTBa, NHbIE
cornameHus, Tpedyromue obs3arenbHoro cornacus EBpomapnamenTta. B uyacTHOCTH mpuHsTHE
HoBoro rocymapctBa EC mpemycmarpuBaeT o00si3aTeNbHOE COTJIaCHMEe YKa3aHHOTO OpraHa B
cooTBeTcTBUM ¢ 4. 1 cT. 49 JloroBopa o eBpomneiickom Coro3e. K KOHTpOJIBHBIM HHCTpYMEHTaM
EBpormeiickoro mapiaMeHTa OTHOCSTCS BO3MOXKHOCTH BBIPDQKEHHS BOTyMa HEJIOBEpHUs IO
OTHOIIIEHWI0O K KOMHCCHH B cooTBeTcTBHH cO cT. 201 JloroBopa o CooOrmiecTBe, a Takke
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