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JLH. I'ymunes amvinoazol Eypazus ynmmox ynugepcumeminiy XABAPIIBICBI. Kykuix cepuscol Jo 4(1 29) 2019

AzamammulK KYKblK
Civil law
DANCOAHCKOE NPABO

MPHTU 10.27.23
A. A. Hypmaraméertos, A.M. Hypmaramoeros
Eepasuiickuti nayuonanvuwvii ynueepcumem um. J1.H.Iymunesa, Hyp-Cynman, Kazaxcman
(E-mail: anet_nur(@mail. ru, amanzhol_nur@mail.ru)

HexoTopbie BONPOCHI rPaKAaHCKO-IIPABOBOI0 IPOTHBOACHCTBHSA PeilepCTBY B
cepe npeaAnpUHUMATEIHCTBA

AHnHoOTauus. PeiiepcTBO Kak SKOHOMHUYECKOE SIBJICHUE BO3HUKIIO B MUPOBOM MPAKTHUKE B CBS3H C
(YHKIMOHMPOBAaHMEM pBbIHKA LEHHBIX Oymar. Ha HayalbHOM STare CTaHOBJICHMS PbIHKA LIEHHBIX Oymar
chopMHpOBaIaCh U aKTMBU3MPOBAJIACH AEATEILHOCTh TaK HA3bIBAEMBIX «UEPHBIX» PEHIEPOB, KOTOpPBIE
KPUMUHAJIBHBIM CIIOCOOOM, 3a4acTyl0 ¢ MPUMEHEHHEM HACHJIBLCTBEHHBIX ACHCTBHI, 3aXBaThIBaIH MpPEA-
npusTHS U OU3HEC B LICJIOM.

Hapsiny ¢ «4epHbIM» peliepcTBOM CyLIECTBYET U «Oesioe» peiiepcTBo, HallpaBICHHOE Ha 3axXBar
OPEANpUATUS. U OM3HECa, PYKOBOACTBYSCH IMPEXkKAE BCETO HOPMaMH I'Pa)XIAHCKOTO 3aKOHOAATENbCTBA.
Bwmecre ¢ Tem, nenieHne peiiepcTBa Ha «4epHOE» U «Oen0oe» HOCUT YCIOBHBIN XapaKTep, TaK KaK METObI
peiiIepcKuX arak Ha KOMIIAHUIO-1IEeJIb 10 CBOEMY COBEPILEHCTBYIOTCS, a B PSAE CIIydaeB «4epHOE» U «Oe-
JI0€» PeHaepCTBO CMEILIUBAIOTCSI.

B PecnyOnnke Kazaxcran peiizepcTBo Kak MPOTHBOIPABHOE JISSTHUE BOSHUKIIO B YCIOBUSIX IIEPEXO-
Jla Hale CTpaHbl OT COLMAIMCTUYECKON CHCTEMbI XO3sICTBOBAHHS K PHIHOYHOW dKoHOMUKE. [Ipu 3TOM
HETraTHBHOMY BO3JICHCTBHUIO peiiepcTBa MOABEPKEHBI, IPEKAE BCEro, CpefHee U Majloe MpeAllpuHUMa-
TEJILCTBO, KOTOPBIE, B OTIAMYHME OT KPYITHOTO OM3HECa, He 001aJal0T COOTBETCTBYIOIMMH SKOHOMHYECKH-
MU, (PMHAHCOBBIMH U OPraHU3allMOHHBIMH BO3MOKHOCTSIMH IPOTUBOACHUCTBHS PEUICPCTBY.

B rpaxiaHcKOM 3aKOHOJATENbCTBE OTCYTCTBYET JIETalIbHOE ONpeesiCHHE PeiIepCTBa, HO IPaBOBOE
NPOTUBOACHUCTBHIE TAHHOMY SIBJICHUIO 3aKpEIJICHbl BO MHOTHX e€ro HopMax. Ha mpakTuke 0coOCHHO ysi3-
BUMBIMH B OTHOILLIECHUHU PEUEPCKOTO 3aXBaTa MOTYT SBIISTHCS T€ KOMIIAHWH, KOTOPBIE HAPYILAIOT ICHCTBY-
IOlIee 3aKOHOJATEIbCTBO, TEM CaMbIM CO3Aal0T OOJETdYeHHBIE YCIOBHUS Ul peiinepckux arak. B memsax
NOBBILICHNS PPEKTUBHOCTH MPOTUBOCTOSHUS PEiIepCTBY HEOOXOIMMO COBEPIICHCTBOBAHHUE 3aKOHOA-
TEJILCTBA B chepe OAHKOBCKOH AESITEIbHOCTH, 00 UIOTEKE HEIBMKUMOTO UMYILIECTBA, O PEadMINTALNH U
0OaHKpOTCTBE.

KiroueBble ci10Ba: peiiiepcTBo, YepHOE peiaepcTBo, Oenoe peiiepcTBo, HEHHbIE OyMary, peiaep-
CKasl aTaka, KOMIIaHUsI-1eJIb, KOMIIaHUsA-peiiep.

DOI:https://doi.org/10.32523/2616-6844-2019-129-4-76-84

I'maBa PecnyOnuku Kazaxcran K.-)K. Tokaes B [locnanuu Hapony Kasaxcrana nmoguepkHyi,
YTO «yYaCTHJIUCH CIlydyau peJiepcTBa B OTHOLICHUH MAaJIOTO U CpeJHero Ou3Heca... Jro0ble mo-
IBITKHA BOCIPEISATCTBOBATh Pa3BUTHIO OM3HECA. .. JOJDKHBI paCCMaTPUBATHCS KaK MPECTYIUICHUS
IPOTUB rOCY/IapCcTBa. B CBSI3U € 3TUM HYKHBI JOIIOJHUTEIbHBIE MEPBI 3aKOHOJATEILHOTO XapaK-
tepa» [1]. CiienoBarenbHo, yeunenue 60pb0bI ¢ peiinepctBom B Pecnyommke Kazaxcran, Bo Bcex
€ro HeraTUBHBIX MPOSBICHUSAX, BBIHOCUTCS Ha IPUOPUTETHBIM yPOBEHb TOCYJapPCTBEHHOM MOJH-
THUKU.

TepMmuH «peiiiepcTBO» MPOUCXOAUT OT aHIIL. «raid», 03HAYAIOLINI BHE3AMHOE HalaJeHUE,
HaJleT, 3axBar. Kak u3BecTHO, mocnenHue, B 00bIIEHHOM MOHUMaHHUHU, CYIIECTBOBAIM H3JIPEBIIE,
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C MOMEHTA BO3HUKHOBEHHUS 4eJI0BeueCcKoro oomecTBa. OHaKO HCTOKH pelepcTBa, B COBPEMEH-
HOMU ee MHTepIpeTaluy, OepyT Ha4ajao C MOSBIEHUS B MUPOBOM 3KOHOMHUYECKOM MPOCTPAHCTBE
pBIHKA LIEHHBIX Oymar. B rpaxnaHcko-npaBoBoM 000poTe pacpoCcTpaHeHHE TaHHOTO (peHOMeHa
Hayaso ocylecTBiIAThCs B KoHIEe XIX n Havanme XX Beka. Ha 3ToT nepuon npuxoaurcss U Kpu-
MUHanu3anus peinepcrsa. B kauectBe npumepa moxkHo npusectu CIIIA, rie Hanbonee s dex-
TUBHOU ()OPMOH 1€ TETLHOCTH OPraHM30BaHHON MPECTYNMHOCTH B 20-bI€ TO/bI MPOLLIOTO CTONE-
THUS CTaJ KPUMHUHAJIBHBINA CIIOCO0 3aXBaTa MpeAnpusTHs u OuzHeca [2].

B mmpokom cMbiciie peiiepcTBO MOXKET MPOSBIATHCA B CIAEAYIOIUX PAa3HOBUIHOCTAX: @)
«YEpPHOE» PENIEPCTBO — 3aXBaT YIPABIEHUS IOPUINUECKUM JIUIIOM YTOJIOBHO-HAKa3yeMbIMU CIIO-
cobamH U IpeycMaTpuBarollee YroJOBHYIO OTBETCTBEHHOCTD; 0) «0eroe» pelaepcTBoO — 3aXBaT
yIpaBJIeHUs IOPUANYECKUM JIMIIOM BIIOJIHE 3aKOHHBIMM CIIOCOOAaMH, HO MOJO00HOE MOXKET OBbITh
COIPSKEHO ¢ HApyLIEHUEM HOPM I'PaKIAHCKOTO 3aKOHOAATENBCTBA U HEPEIKO BO3SHUKHOBEHUEM
I'paXx<1aHCKO-IIPaBOBOI'O CIIOpA.

ITpu «uepHOM» peiepCTBE 3aXBaT yIPABICHUS FOPUIUUYECKUM JIMIOM OCYIIECTBIIAETCS
IIPECTYIIHBIMUA METOJaMH, BKJIKOUasi MOIIEHHUYECTBO, IIAHTaX, MOAAEIIKY JOKYMEHTOB, BEIHECE-
HUE CyJaMM 3aBEJOMO HENPABOCYIHBIX PELICHUH, TIOAKYTI, CUJIOBBIE METOMBI 3aXBaTa, HE3aKOH-
HO€ BO30Y>kKJICHHE YTOJIOBHOTO JIeJ1a Ha PYKOBOJICTBO U YUpeIuTeel FOpUINUECKHX JIUIL CO BCEMU
BBITEKAIOLIMMHU HEONMaronpusTHHIMU MOCIEACTBUAMHU.

3aKOHOAATEIBCTBOM HAIIEH CTPaHbI MPENyCMOTPEHA YTOJIOBHO-IPABOBAasi OTBETCTBEH-
HOCTb 10 cTatbe 249 YronosHoro koaekca Pecnyonuku Kazaxcran, rae noa peiiepcTBoM NOHU-
MaeTcs «HEe3aKOHHOEe MpUoOpeTeHHe MpaBa COOCTBEHHOCTH HA JOJIIO0 YYacTHs B IOPUANYECKOM
JMIIe, @ paBHO MMYILECTBA U LIEHHBIX OyMar IOpUIMYeCKOro JHIA UIN YCTaHOBICHHUS KOHTPOJIS
HaJ IOPUINYECKNM JIMIIOM B PE3yJbTaTe yMBIIUIEHHOTO UCKAKEHUS PE3YIIBTaTOB IOJI0COBAHUS. .
MIOBJIEKILIME NTPUYMHEHNE CYIIECTBEHHOIO BpE/la MpaBaM WM OXpaHSAEMbIM 3aKOHOM HMHTEpecam
rpakJaH U OpraHu3aliK JIUO0 OXpaHIEMbIM 3aKOHOM MHTepecaM OOIIecTBa UM TOCYJapCTBay.
«HepHoe» pelaepcTBO B MOJIIHOM MEPE SIBIAETCS YIOJIOBHO-HAKAa3yEMbIM U 3a4acCTyIO COLEPIKUT
COCTaB HECKOJIBKUX BHJIOB IIPECTYIUICHUH.

«benoe» peitnepcTBo mpeacTaBiasieTr coOOM 3axBaT YIpPaBICHUS IOPUIUYECKUM JIMLIOM
Ipak JaHCKO-IIPABOBBIMU METOJaMH, HAlpHUMep, ITyTeM 3J10yHOTpeOIeH s TpaBaMu aKI[MOHEPOB,
Y4aCTHUKOB TOBAPUIIECTB, JOHKHOCTHBIX JIUL TOCYIaPCTBEHHBIX OPraHOB, HICKYCCTBEHHOIO CO3-
JTaHWS JTOJTOBBIX 0053aTENILCTB C MPUMEHEHHEM HpOILEeaypbl OaHKPOTCTBA U APYTHX CIOKHBIX
CXEM BBIBOJIa aKTUBOB U OTCTPAHEHHUS MX 3aKOHHBIX BIAaJEIbLEB U T. 1. JlaHHAs pa3HOBUJHOCTD
peiinepcTBa U BXOAUT B PAMKH HAILIETO MPABOBOTO UCCIIEOBAHMUS.

Heo6xonumo oTMETHUTh, YTO BCsiKasi KilacCU(UKAIUs HOCUT YCIIOBHBIM XapakTep, Tak Kak
peiiepbl MOT'YT MPUMEHATh aOCOJIOTHO pa3Hble METOAbI aTaKM Ha KOMIIAHUIO-IIeb, YTO MOJ-
TBEP>KJIA€T MUPOBas MpakTuka. bornee Toro, 3axsar ynpaBieHUS IOPUIUYECKUM JIMIIOM MOXKET
COYETaTh KaK METO/IbI yTOJOBHO-IIPABOBOIO XapaKTePa, TAK U ITPakIaHCKO-IIPABOBOI'0 XapaKrepa.

Ha 3amane peiiaepctBo momyumnino O0NbIIoe pacpocTpaHeHue kK cepenune XX Beka. B cpe-
ne (MHAHCHCTOB M MHBECTOPOB MOSBUIIUCH JIIOAM, KOTOPbIE HauyalM CKyNaTh KOHTPOJbHBIE Ma-
KeThl aKIUil pa3anyHbIX KoMmraHuil. [1o1o0HbIE CKYNIKHM 4acTO COMPOBOXIAINCH KOH(MIMKTAMH
MEXJy aKIMOHEepaMH. Peliepsl, oly4ynB KOHTPOJIb HaJ KOMIIAHUEH, PEOPraHU30BBIBAIN €€,
4acTo pa30uB Ha Oosiee MeJIKhe KOMIIaHNWH, U PoJiaBaliu ¢ MpUOBLIbIO [3].

Tak, B kopnoparuBHoMm 6usHece CILIA 1960-X ronoB akTHBH3UpOBAIACh TaKas Pa3HOBUI-
HOCTb peiijiepcTBa Kak MpohecCuoHaNbHas JesTeIbHOCTh MO MOKYTKE KPYIHBIX MaKeTOB aKIUil
MyOJMYHBIX KOPIIOPALUH 1 MOCIEAYIOLIETO UCIIOIb30BaHUS MTPaBa rojoca akinonepos. CooTser-
CTBEHHO, peiifiepaM MpeJoCTaBIsIach BO3MOXKHOCTh TPeOOBaTh OT KOMITAHUU MPHHATUS HOBBIX
Mep, HalpaBJICHHBIX HAa YBEJIMYEHUE CTOUMOCTH KLU, KaK IIPaBUIIO, BOIIPEKH UHTEPECAM U JKe-
JIaHUSIM KOPIIOPALMK U MEHEIDKMEHTA. DTO B CBOIO OUEPE/b BKIIIOYAJIO 3aMEHY TOI-MEHEIKMEH-
Ta, COKpallleHHe ONepanuii, pa3aereHre KOMIIAHUH Ha 4aCcTH WU MX JIMKBUJIALMIO. B mom1o0HbIX
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CUTYyallUsIX TOHATUS «PEHIepCTBO» U «HEIPY>KECTBEHHOE MOIVIOIIEHUE» PACCMAaTPUBAIUCH KaK
paBHO3HauHbIe TepMUHBI. [locTeNeHHO Ha PBIHKE C/IEIOK B 00JIACTH HEAPYKECTBEHHBIX MOIVIOIIE-
HU NOSBJISAIOTCS CBOU JIAEPHI, KOTOPhIE CMOINIX 3apaboTarhk Oosnbiine Kanutanbl. Cpenu Hanbo-
Jlee 3aMETHBIX KOpropaTHBHbIX peitnepoB 1980-x u 1990-x ronos 6111 Kapn Aiikan, Bukrop Ilo-
3Hep, Memrynam Pukinuc, Kupk Kepkopsin [4]. JlaHHbI BUA 1€ATEIbHOCTA IPUHOCUI HACTOIBKO
BBICOKYIO ITPUOBLIb, 4TO C(HOpMHUPOBATIACH 1iesast MHYpacTpyKTypa, COCTOALIAst U3 FOPUITUECKUX
(GUpM U MHBECTHLIMOHHBIX OAaHKOB, KOTOpPbIE MPEIOCTABISIIM CBOM YCIyTrH peiinepaM. B pesyib-
TaTe, yKa3aHHas JEATeIbHOCTh Ha aMEPUKAHCKOM (POHJOBOM PHIHKE NMPHU3HABAIACh BBICOKOMH-
TEJIJIEKTyaJIbHBIM IOPUIMYECKUM OM3HECOM M HE OTHOCHIIACh K YTOJIOBHO-HAKA3yEeMbIM JCSHUSM.

BwMmecre ¢ Tem, snoxa peiiaepcrsa 3aBepuanack kpaxom u B CIIHA. B nepByto ouepens, oa-
HOW U3 IPUYMH HOCTYXHJI KPax U3BECTHON aMEepUKaHCKONH MHBECTUIIMOHHO-OAHKOBCKOM (hUpMBI
Drexel Burnham Lambert, koTopas co3faBaina mynbl U3 KallUTaJIOB HHBECTOPOB, UCTIOJIb3yeMble
KOPIOPAaTUBHBIMU peiiiepaMu JUIsl HePY>KECTBEHHbIX MOMIoLeHnH koMnanuii. B konme 1980-x
HECKOJIBKO M3BECTHBIX KOPIIOPATUBHBIX PEiIepOB MOCTpajain OT HEYAAYHbIX MOIBITOK 3aXBaTa,
(MHAHCUPYEMBIX 3a CYET OOJIBIIOTO KPEJUTHOTO IJIeya, YTO B KOHEUHOM MTOTE TIOBJIEKIIO OTEPIO
neHer nHBectopoB. B mocnenyromem Drexel Burnham Lambert 6pina o0BuHEHa B (hMHAHCOBBIX
MaXUHalIMAX, (PUKTUBHOM OTYETHOCTH M TOProBj€ LIEHHBIMU OymMaraMu Ha OCHOBAaHUM MHCaii-
Jepckoit MH(opMaIMy, YTO U IPUBEJIO K pakTUYeCKOMY Kpaxy koMnaHuu B 1990 roxy u nummio
peiiIepoB MCTOYHHUKA KPETUTHBIX CPEACTB AJISl CBOEH JIesATeNbHOCTH [5].

B cBoto ouepenb coBpeMeHHbIE MEHEKEPbl aMEPUKAaHCKMX KOMIAHUNA HAyYUJIHCh PUHU-
MaTh aHTHU-peiIepCcKre Mephl, TaKUe KaK «OTPaBJICHHBIE MUIIIOIN, «30JI0ThIE MaPaIIOThD», 0-
BBILLICHUE YPOBHS 33JJOJDKEHHOCTH Ha OajlaHce KOMITAHUH U APYTHE CIIOCOOBI 3aIUThI, YTO M03BO-
JUJIO clienaTh pelaepckue 3axBarbl HeahdekTUBHBIMU. Kpome Toro, B mocieHue AecaTuieTus
XX Beka yBeJM4YMiIach 0OIIasi CTOUMOCTh aMEPUKAHCKOTO (DOHIOBOTO PBIHKA, YTO YMEHBIINIIO
KOJIMYECTBO CUTYAIM, B KOTOPBIX [IeHA aKI[Mi KOMITAHUU ObL1a HUKE [0 OTHOLIEHHUIO K aKTHBaM,
KOTOPBbIE OHA KOHTPOJIMPOBAJIA.

YMeCTHO MOTYEPKHYTh, YTO MPU HATMUUHU OOLIUX MPU3HAKOB PEHIEpCTBA y KaXKA0T0 rocy-
JapCTBa UMEIOTCS Kak CBOM OCOOEHHOCTH €T0 MPOSBICHUS, TaK M CIIOCOObI MPOTUBO/EHCTBUS. B
TO K€ BpeMsl 3aKOHOJaTesIi OOJIBIIMHCTBA CTPaH MOHUMAIOT, YTO peIepcTBO B J1000i ero pas-
HOBM/JTHOCTH, BKJII0Yasi BHELIHE 3aKOHHBIE CIIOCOOBI 3aBIaIeHNs LIEHHBIMU OyMaraMu, He TOJIbKO
HapyIaeT NPUHIMIT HETPUKOCHOBEHHOCTH 3aKOHHO MPUOOPETEHHOH COOCTBEHHOCTH, HO Y IIPUH-
UM CHPABEAIMBOCTH MPH PeaTU3alMl COOCTBEHHUKAaMH CBOUX IPAB U 3aKOHHBIX MHTEPECOB B
npoliecce nepepacipeeneHus Kanurana.

Ecnu 3amagHbiM cTpaHaM peiepcTBO, KaK COIMyTCTBYIOIIEE PHIHOYHON 3KOHOMMKE SIBJIE-
HHe, ObLTO U3BECTHO OoJee cTa jeT Ha3al, To KazaxcTaH, Kak M BCe MOCTCOBETCKHE peciryOuu-
KU, CTOJIKHYJICS C HUM CPAaBHUTEIbHO HEJAaBHO. Jleo B TOM, YTO B YCIOBMAX COLMAIM3MA, NPH
NPAaKTUYECKH MOJIHOM rocylapcTBEHHON COOCTBEHHOCTH Ha CPEICTBA MPOU3BOACTBA, INIAHOBOM
BE/ICHUU XO3HCTBOBaHMs, PeiepcTBa ObITh HE MOINI0. DKOHOMUYECKHE YCIOBUS AJIS TAaHHOIO
(deHomeHa BO3HMKIIM HakaHyHe pacnana CoBetckoro Coro3a, B CBA3M € CO3JJaHUEM YCIOBUHN [UIs
pasrocyapcTBICHUS U MPUBATU3ALMH COOCTBEHHOCTH CTpaHbl. IMEHHO B TO BpeMsl MOSBIISETCS
TaK Ha3bIBa€MBIN «PIKET», MPEIBECTHUK peiiepcTBa.

Obpetenne KazaxcTaHOM HE3aBUCUMOCTH U MEPEXOA K PHIHOYHOM KOHOMMUKE, MOSIBICHUE
3HAUUTENFHOTO YKca KPYIHBIX U CPEIHUX U MEJIKHX COOCTBEHHUKOB, OypHOE pa3BUTHE Npe.-
HNPUHUMATENIBCKON JIeATEIbHOCTU COMPOBOXIAIOCH HE TOJBKO MEPEX0aoM K 3P (HEKTUBHBIM Me-
TOAAM XO35IICTBOBAaHMUS, HO TaKXKe MOSABJICHUEM U pacIpocTpaHeHueM peiaepcTsa. OcoOeHHOCTh
peiizepcTBa 3aKJII04aeTCs B TOM, YTO OHO CIIOCOOHO OKa3blBaTh CBOE BO3/IEHCTBHE B OCHOBHOM
Ha cpellHee U Majioe MpearnpuHuMarenbcTBo. KpynHbiil 6u3Hec, o0naaaonmil SKOHOMUYECKO
MOII[bI0, COOTBETCTBYIOLUIMMH (PMHAHCOBBIMU M OPTaHU3AI[MOHHO-YIIPABICHUYECKUMHU BO3MOXKHO-
CTSIMU JJIs1 peiIepOB MEHee JJOCTYIIEH.

78



BECTHHK Espazuiickozo nayuonanshozo ynusepcumema umenu JLH. I'ymunesa. Cepus Ilpaso
BULLETIN of the L.N. Gumilyov Eurasian National University. Law Series Mg (129)/ 2019

B rpaxxganckom 3aKOHOIATENBCTBE, B OTIIMYKE OT YTOJOBHOTO, HET JIETaJbHOTO OMpeaene-
HUS peiiiepcTBa, HO TeM He MEHee 3allliTa IpaB IOPUINUECKUX JUI] OT HEPAaBOMEPHBIX JEHCTBHI
JIPYTUX JIHI], B TOM YUCJE U OT PEiIepOB, KPACHON HUTHIO MPOXOAUT Yepe3 MHOTHE €T0 HOPMBI.
Tak, B cooTBeTCTBUU cO cTartheil 2 ['paxmanckoro konekca PecmyOnuku Kazaxcran ropuanye-
CKHe JIMIIAa TPUOOPETaIOT U OCYIIECTBISIOT CBOH IPAXKIAHCKUE MPaBa, a TAK)KE OTKA3bIBAIOTCS OT
MPEIOCTABICHHBIX MPaB CBOEH BOJIEH U B CBOEM MHTEpPECE, €CJIM MHOE HE YCTAaHOBIEHO 3aKOHO-
JnarenbHbIMU akTaMd. OHHU TakKe CBOOOAHBI B YCTAHOBIIEHHHU CBOUX IMpaB M O0sI3aHHOCTEW Ha
OCHOBE JIOTOBOpA M B OINpPENETICHUH JIIOOBIX €ro YCIOBHA, HE MPOTUBOPEYAIINX 3aKOHOIATEIh-
cTBy. OIHaKO, HECMOTPS Ha TOT (aKT, YTO FPAKIAHCKOE 3aKOHOAATEIHCTBO MPEAYCMATPUBAET Psijl
Mep MO0 3aIlUTe MPaB U UHTEPECOB IOPUANYECKUX JIUI, UX aKI[HOHEPOB U yUpeOAuTeNnell, B 30Hy
pHCKa peiIepCKUX aTak, B IEPBYIO OYEPEb, BXOASIT KOMIIAHUH, KOTOPbIE UMEIOT Psl HAPYLICHHH
HOPM HAaJIOTOBOTO, aJIMUHUCTPATUBHOTO, BAaJIOTHOTO, TPYAOBOTO U APYTUX OTpacieil 3akoHoaa-
TenbcTBa. [IpodeccnoHanbHbIX pelIepoB MPUBICKAIOT HAIWYHe KPYIMHON TOJITOBOM HATPy3KH,
a TaKxke JI0ble KOH(MIMKTHI CpEeAr aKIIMOHEPOB U yUpeAuTenel, BKiIroyas ux Opakopa3BOIHbIE
MIPOLIECCHI C CYTIPYTaMH.

B pamkax rpa’kJaHCKOTO 3aKOHOAATEIhCTBA KOMIAHUS-1IENh MOKET OBITh aTakoBaHA Kpe-
TUTOpPaMH B JUIe 0AHKOB BTOPOTO YPOBHS, KOTOPHIE UCMOIB3YIOT MAKCUMAIBHO JKECTKHUE CaHK-
[[UU TIPU HEUCTIOTHEHUH 3aEMIIMKOM YCJIOBHH KPEIUTHOTO JOrOBOpa C IENbI0 MOCIEAYIOUIETO
3axBara npennpustus. [Ipu 3Tom HaOnogaeTcs MpakTHKa He3aKOHHOM BHECYeOHO peanu3aiuu
MMYIIECTBA IPU BOZHUKHOBEHUH 3aJ0JPKEHHOCTEH Y 3a€MIIIUKOB.

K npumepy, TOO, oka3biBaromiee yciyru 1o nepeBo3Ke MaccaxnupoB U rPy30B, 3aKIIOUHIO
cornarieHne 0aHKOBCKOTO 3aiiMa ¢ OHUM M3 0aHKOB BTOPOTO YpPOBHS Ha KPYMHYIO CyMMY Ha
nproOpeTeHnue OCHOBHBIX cpencTB. [Ipu 3TOM BO3BpaTHOCTH 3aiiMa ObLTa o0ecreueHa 3a10rOBbIM
MMYIIIECTBOM B BHJI€ TPAHCIIOPTHBIX CPEJCTB.

B cBs13u ¢ TpexMecsiuHOM MPOCPOUKOii 1o 00CIyKUBaHUIO Toira OaHkoM B aapec TOO Ha-
MPaBIsETCS YBEIOMIICHHE O HEOOXOAUMOCTH moramieHusi B 60-IHEBHBIN CpOK 00pazoBaBIIeics
3aJJ0KEHHOCTU. He Mokuaasch ucTedeHrs YCTaHOBICHHOTO yBenomiieHueM 60-THEeBHOTO Cpo-
Ka, 0aHk oOparaercs B ¢y ¢ uckoM kK TOO o BO3/0)keHUU 00sI3aHHOCTH TIepeaTh B 3aKJiaj] Mpu-
HaJJIeXalllie eMy TPaHCTIOPTHBIE CPeCTBa. B Xoae paccMOTpeHus HcKa CyI 110 3asiBICHUIO UCTIIA
00 obecriedyeHNH UCKa, HAKIIAJABIBAET apecT Ha TPAHCIIOPTHBIE CPEACTBA C BOJBOPEHUEM MOCIE-
HUX Ha OXPaHSIEMYIO CTOSHKY, TEM CaMbIM TMOJTHOCTHIO MPUOCTAHABINBACTCS MPOU3BOJCTBEHHAS
JEeSTENbHOCTD PEAIPUSATHS.

TOO o063xanoBano pereHrne CruenuaIn3upoOBaHHOTO MEXPAHOHHOTO YKOHOMUYECKOTO Cy/ia
B 00J1aCTHOM CyZie, KOTOPBI OCTaBUJI pellIeHHE Cy/a MepBOil MHCTAHIINH 0€3 N3MEHEHUSI.

B nanHom ciyyae 6aHK, HE TOKUAsICh YCTAHOBJICHHOTO YBEIOMIICHHEM CPOKa MOTalleHuUs
3aJI0JI’KEHHOCTH, UCKYCCTBEHHO CO3/1aJT 3a€MILUKY CUTYAIUIO IPOCPOUYKH 110 KPEIAUTY U Yepe3 Cy/
o0paTui B3bICKaHUE Ha MPEAMET 3aJiora, MPU 3TOM 3aeMIIUK HE TOJBKO MOTEPsUT 3aJI0KEHHYIO
CcOOCTBEHHOCTH U yIUIaY€HHBIE TIPOIEHTHI 3a MOJB30BaHUE KPEAUTOM, HO Y HETO elle OCTalICs U
YaCTUYHO HETOTallleHHBIH JOT repe 0aHKOM, T.e. (PaKTHUeCKH NpenpUsTie MPUILIO B YIAI0K.

AHanu3 rpaxJaHCKUX el YKa3aHHOM KaTeropuu B Halllel cTpaHe CBUACTENLCTBYET O He-
00XOIMMOCTH BHECEHHUS M3MEHEHHMH U JOIMOJHEHHUI B 3aKOHOAATEILCTBO 00 HUITOTEKE HEABIKHU-
MOTO UMYIIIECTBA B YACTH YCTAHOBIECHUS KPUTEPHEB, THOO «TIOPOTa», KOHKPETHO OMpeAestolIe-
ro pa3Mep 3aJI0JKEHHOCTH B IMTPOLIEHTHOM COOTHOIICHUH K CyMME 3aiiMa, py HAJIMYUH KOTOPOTO
OaHKOBCKMMU U UHBIMHU ()MHAHCOBBIMHU YUPEXKIECHUSIMHU MOXKET ObITh TPOU3BeIeHA BHECYAeOHas
peanuzalys UMyIIecTBa 3aeMIIHKA.

B wactHocTu, npemaraercs nyHKT 3 cratbu 24 3akoHa Pecnyonuku Kazaxcran «O0 uno-
TeKe HeJIBYKUMOTO UMyIecTBay ot 23 nekadps 1995 roma Ne 2723 [6] «IIpouenypa peanuzanuu
UTIOTEKH BO BHECYAEOHOM TMOPSIKE» TOTOIHUTH MOAMYHKTOM 4) CIIEAYIOLIETO CONEePIKaHUS:

«4) ecnu pa3Mep HEUCIOIHEHHOTO 0053aTeNbCTBa, 00ECIIEUeHHOTO HIIOTEKOM, COCTABIISIET
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meHee 30% oT pa3mepa OLIEHKH MpeIMeTa UTIOTEKU M0 TOTOBOPY 00 UTIOTEKE).

Eme ogHUM U3 METOIOB HE3aKOHHOTO 3aXBaTa MMYIIECTBA SIBISICTCS B3BICKAHUE «Pa3iy-
TOW» KPEIUTOPCKOM 3aJJ0JDKCHHOCTH U MOCJICAYIONIee HHUIIMUPOBAHUE TTPOLIEAYPbI OaHKPOTCTBA
C LIEJBI0 BHIKYIIAa HHTEPECYIONINX aKTUBOB 3a OeclieHOK. K mpumepy, OmHIM U3 CrieIUaIn3upo-
BaHHBIX MEXPAHOHHBIX YKOHOMHUYECKUX CYJIOB PACCMOTPEH PsiJ TPAKIAHCKHX JeJ 10 Cropam
MEXy KOMIIAaHHEH-TIeTTbI0 M KOMITAHUEH-PEeHIepOM, BBITEKAIOIINX U3 IOTOBOPA TOAPSIa OJHOTO
U3 JKUJIBIX KOMILIEKCOB, HCIIOJTHEHUE KOTOPOTO 00ECIIeUueHO 3aI0I0M IPOMBIIIUICHHOW 0a3bl, TIPH-
HaJIJICKAIIeH KOMITAHUU-TICITH.

Kak BUIHO W3 3THX TpakJaHCKHX CIIOPOB, CIMHCTBEHHBIM HAMEPEHHEM KOMITAaHUH-PEii-
Jiepa SBJSUIOCH 3aBJIaJICHHE UMYIIECTBOM KOMIIAHUU-TICITH, 3JI0KEHHBIM TI0 JIOTOBOPY TOAPSIIA,
IPU TOM, YTO pa3Mep HEHCIIOIHEHHBIX 00s3aTENIbCTB MOCIEIHEr0 COCTABIIST OTHOCUTEIBHO He-
KPYITHYIO CYMMY, T.€. He3HAYUTEIbHYFO [0 CPABHEHHIO CO CTOMMOCTBIO 3aJI0)KEHHOTO UMYIIECTBA
CyMMY.

[TepBoHA4YaTBFHO KOMITaHUSI-peiiiep 0OpaTHiIach B CY/l C HCKOM K JIeIapTaMEHTY FOCTHIIUU
0 MPU3HAHUU HE3aKOHHBIM OTKa3a B PETUCTPAIMH YBEIOMIICHHUS O HEBBIIIOJIHEHHH 0053aTEeIILCTB
KOMIIaHUEH-11eJIbI0, YKa3bIBasl, UTO MOCIICAHEH HE UCTIONHEHBI 00513aTeNIbCTRA TI0 JOTOBOPY IO~
psizia, B CBSI3M C YeM, B IIEJISIX BO3BPATa BIOKEHHBIX KOMITAHUEH-PEHIEPOM B CTPOUTEIBCTBO IOMa
CPE/CTB, HEOOXOIMMO OCYIIIECTBUTh BHECYICOHYIO pEaIN3alIMI0 3aI0KEHHOTO nMyIecTsa. [Ipe-
MSTCTBHEM 3TOMY CIIYKHJI OTKa3 JIeapTaMeHTa FOCTUIIMU PETUCTPUPOBATh YBEOMIICHUE KOMITa-
HUU-peiifiepa 0 HEeBBIMOIHEHUH 00s13aTenbeTB. CyJoM OBUIO OTKa3aHO B YAOBIETBOPCHHUH 3asiB-
JICHHOTO UCKA.

He nocturnys jskenaeMoro pesynbTrara, KOMIaHHUs-perep o0paTuiiach B Cyl O MPU3HAHUT
KOMIIaHUU-peiiepa OaHKPOTOM, yKa3bIBasi, YTO OTBETUYUK UMEET 3aJI0JDKEHHOCTD MEPe]] UCTIIOM
B KPYITHOM pa3Mepe, KoTopasi 00pa3oBajach B pe3ysibTare MPOCPOUKH B CTPOUTEIBCTBE JKUIIOTO
KOMIUIEKCa. PerieHneM crienuanin3upoBaHHOTO MEXPAHOHHOTO SKOHOMUYECKOTO Cy/la HCK KOM-
NaHUK-periepa yI0BICTBOPEH.

Komnanus-1iens 00xainoBaja pelieHue Cy/ia B BBIIISCTOSIINX HHCTAHIIMSX U TOJIBKO MOCTa-
HOBIIEHHWEM HaJ30pHOM Koieruu Bepxosuoro Cyna PecriyOnuku Kazaxcran orMeHeHo penieHue
Cylla ¢ MPUHSATHEM HOBOTO pEIleHHs 00 OTKa3e B MCKe.

Komnanuei-11e1p10 B BBICIITYIO MPEICTABICHBI OyXTaJITePCKUE TOKYMEHTBI, CBUCTEIbCTBY -
IOIIHME O HAJIMYMH OCHOBHBIX CPEJICTB, CTOMMOCTh KOTOPBIX HAMHOTO MPEBBIIIAET CyMMY J0JIra.

W3 npuBeneHHOTO TpUMepa BUIHO, YTO aKTHBBI TIATEKECIIOCOOHOTO M COCTOSTEILHOTO
NPEANPUSITHS MOTIH OBITh TIOJIHOCTBIO MEPEIaHbl HEA0OPOCOBECTHOMY KOHTPAreHTY MO CHIETIKE.

B Takux ciaydasix KOMIIAHUH-IENIN CISIyeT MPEICTABUTh MAKCUMAIBHO BO3MOKHOE KOJIH-
YEeCTBO JIOKYMEHTOB, TOATBEPKAAIONINX €€ TUIATeKECIIOCOOHOCTh: CBEACHUS 00 MMEKOIIEMCS
UMYIIECTBE; PUHAHCOBYIO OTYETHOCTD 32 TPH MOCIICTHUX I0/1a; KPSAUTHBIC IOTOBOPHI, IOTOBOPHI
0 MIPECTOSIIUX TTOCTaBKaX TOBAPOB, padOT U YCIYT U T.1I.

YuuThIBas HEMaoe KOIUYECTBO MOJOOHBIX (haKTOB, MMOJIAraeM, YTO HEOOXOIMMO MEePECMO-
TPETh OTAeTbHbIe HOpMBI 3akoHa Pecrybmuku Kazaxcran «O peabunuranuu u 6aHKPOTCTBE» OT
7 mapta 2014 roga Ne 176 [7] (manee - 3akoH PK «O peaGunuranuu u 6aHKPOTCTBE) KaK HEO0O-
CHOBaHHO OO0JIETYaroIlue MPoLeaypy peaduiuTaui U OaHKPOTCTRA.

Crnenyetr oOpaTuTh BHHMaHHE Ha TO, YTO MpOIleypa peaduinTainuu u OaHKpOTCTBA SIB-
JISIFOTCSI KPAWHUMH MEpaMU TI0 OTHOIICHHUIO K HEIUIaTeKeCIOCOOHOMY JTOJDKHUKY, KOT/Ia IPyTrue
CIIOCOOBI 3aIIUThI 3aKOHHBIX TPEOOBAHUN KPEIUTOPA HE MPHUBEIN K HCIIOTHEHUIO 00SI3aTEIIbCTB.
YuuteiBas T0, peabUIuTaIus 1 Mpu3HaHue 0aHKPOTOM JOKHUKA MPEK/IE BCETO HANPaBIeHbI Ha
3alUTy 3aKOHHBIX TPEOOBAHUI KPEIUTOPOB, B IIEJSX YIOBICTBOPEHHS TPeOOBaHUN U3 KOHKYPC-
HOW Macchl MO0 crUcaHus JeOUTOPCKOM 3aI0DKEHHOCTH KOHTPAreHTOB, OHO JIOJDKHO MpHUMe-
HSTHCS B UCKITFOYMTEIIBHBIX CITydasX.

BcenenctBre Bo30y K IeHUs TIPOU3BOACTBA 110 JISTY O PeaOMIINTAIIMK WA OAHKPOTCTBE COO-
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CTBEHHUK MMYIIECTBA JOKHUKA JIMILIAETCS PAaBOM paciopsbkeHHus umytiectBoM (.1 m.1 ¢1.50
3axona PK «O peabunurannu u 6aHKpOTCTBE» ), YTO MapaIu3yeT ero MPOU3BOJICTBEHHYIO U HHYIO
NeSITETbHOCTb.

B pesynbrate, camo 3asBiieHHEe B Cy[ SABIsSETCS 3PPEKTUBHBIM CIOCOOOM JJaBlI€HHsI Ha cO0-
CTBEHHHUKa 00BEKTa peHIepCKUX aTak, a P €ro YIOBIETBOPEHUH U JIJIS 3aXBaTa UMYIIECTBA ITy-
TEM pacrpesie]IeHNs KOHKYPCHOW Macchl, B 0COOEHHOCTH, KOTZla MPaBo TpeOOBaHMS K TOJDKHUKY
00eCreyeHo 3aJI0TOM.

Amnanus 3akona PK «O peabunuTanmu 1 6aHKpPOTCTBE» MOKA3bIBAET, YTO JIOMYCKAETCs BO3-
MOXHOCTb 3aBBILICHUS TPEOOBAHHUI KPETUTOPOB MPH NMPEIbABICHUI HCKOB 0 OaHKPOTCTBE.

Tak, cornacHo cratbe 5 JaHHOTO 3aKOHA OCHOBAaHUEM JJIsl 0OpallieHHs KpeIuTopa ¢ 3asiBiie-
HHUEM B CyJ] O IPU3HAHUY JTOJDKHUKA OAHKPOTOM MIJIM IPUMEHEHUH peaduIuTallMOHHON poLeay-
PBI SBJIIETCS HEIUIATEKECIOCOOHOCTh TOKHUKA.

JIOJDKHUK SIBIISIETCS] HETUIATEKECOCOOHBIM ITPHU HACTYINIEHUH OJJHOTO U OoJiee YCIO0BUil:

2) oOs3aTenbCcTBa MEpes KPEAUTOPOM IO HAJoraM U APYTHMM 00s3aTeNIbHBIM IUIaTeKaM
B OIO/KET 1O HAJIOTOBOM 3aJ0JDKEHHOCTH, BKJIIOUAs 33J0JKEHHOCTh (DMIIMAJIOB M NpPEACTaBU-
TEJIbCTB JOJDKHHUKA, HE CTIOHEHbI B TEUEHHUE YEThIPEX MECSIIEB C MOMEHTA HACTYIIJICHUS CPOKa
UX UCIIOJIHEHUS U COCTABISIOT CyMMY HE MEHEEe CTa MATHIECATH MECSUHBIX PacUeTHBIX IMOKa3a-
Tesied, YCTAaHOBJIEHHBIX Ha COOTBETCTBYIOIIMN (DMHAHCOBBINA I'OJl 3aKOHOM O PECITyOIMKaHCKOM
OIOIKETE;

3) obs3arenbCTBa NMEpea MHBIMU KPEAUTOPAaMH HE UCIOIHEHBI B TEUEHUE TPEX MECALEB C
MOMEHTA HACTYIJIEHHUs CPOKA MX MCIOIHEHUS U B COBOKYITHOCTH COCTAaBIISIIOT CyMMY HE MEHee
TPEXCOT MECSYHBIX PAaCUeTHBIX MOKa3aTesiel, yCTAaHOBJIEHHBIX HAa COOTBETCTBYIOIIUHN (UHAHCO-
BBI IO/l 3aKOHOM O pecyOIMKaHCKOM OrofKeTe, A1 MHIMBUAYaIbHBIX IpeAlpUHUMAaTeIe, He
MEHee OJTHOW TBICSAYM MECSYHBIX PACUETHBIX IOKa3aTelel, yCTaHOBJIEHHBIX Ha COOTBETCTBYIO-
UK (PUHAHCOBBIN IOl 3aKOHOM O PECITYOIMKAHCKOM OIOIKETe, - I FOPUINUECKUX JIUILL.

VYuuThiBas, 4To peadmiuTanus 1 6aHKPOTCTBO SIBJSIIOTCS KPaHUMHU MEpaMH U 3aKOHOAA-
TEJIbCTBOM TMPEIOCTABIEHBI JIPyre Mephbl K BOCCTAHOBJICHHMIO HapyIIEHHBIX HpaB KPeauTopa,
Halpumep, myTeM oOpalleHHus B MOpSAKE TPa’kIaHCKOTO CyIOMPOM3BOACTBA, MOJAraeM, YTo B
MYHKTE 3 IpEeACTaBISIETCS BO3MOXHBIM YBEIMUUTh CPOKH HEHCIIONHEHHs 00s3aTeNbCTB Mepes
MHBIMU KpeauTopamu 10 6 mecsies u cymmy 10 2000 MPII, kotopas Gomnbliie oTBeyaeT TpeboBa-
HUSIM COBPEMEHHOI'0 SKOHOMUYECKOTo 000poTa.

CeronHs Taxke BO3pacTaeT KOJIMYECTBO KOPIOPATUBHBIX PEHIEPCKUX aTak MO BUIOM IO-
Mol 6u3Hecy. B pamkax rpa’kaaHCKOro 3aKOHOJATEIbCTBA KOMITAHUS MOXET OBITh aTakoBaHa
MyTeM BXOXKJIEHHsI HOBOI'O MHBECTOpA B KallUTall B OOMEH Ha MHBECTHUIIMH.

TperbuM crocoOOM pelaepCKOro 3axBaTa SIBISIOTCS CIIydal, KOTJa «HOBBIM HMHBECTOP»
MO/ IPEJIOTOM JIOJATOCPOYHOTO (PMHAHCUPOBAHUS HA KPYIHYIO CYyMMY, IIPEI0CTABIIsAET KPYITHYIO
CyMMY aBaHCa 3a [IOCTAaBKYy TOBApOB B OyIyIleM U NMPHOOpPETAEeT ONPEACICHHYIO IO y4acTHs
B KOMIIAaHMHU-IIEJTH, KOTOpasi B3sja Ha ceds 00s13aTeIbCTBO MOCTABIATh ONpe/eleHHbIe 00bEMBI
TOBapa B yCTAHOBJICHHbIE CPOKHU, U, TEM CaMbIM 00eCIeunB ceOe Ha/leKHbII HCTOUHUK JOXOAA.

CnycTst HEeKOTOpoe BpeMsi KOMITaHUsI-pei/iep B JIUIe HOBOUCIICUEHHOI'O «MHBECTOPa» HEOo-
KHUJIAHHO TpeOyeT BEpHYTh I€HbI'M 00PAaTHO U MPAKTUYECKU Cpasy MPEIbsBIsSeT K KOMIAHUN HCK
0 B3BICKAaHUM BCEW 3aJJOJDKEHHOCTH, YTBEpXKJasi, UTO Ta HAapyLIMa YCIOBHUS MOCTABOK TOBapa.
Komnanus-10KHUK, He UMesl BO3MOYKHOCTH BEPHYTh MTOJYyYEHHbIE CPEJICTBA, IPOCUT NPOIIUTh
CPOKH BO3BpaTa Cpe/CTB.

B cyne ncren — xomnaHus-peiiiep MakCUMallbHO «HApalIuBaeT» UCK: 3a cyeT TpeOoBaHUM
0 B3BICKAHMM HEYCTONKH, YIYIIIEHHON BBITOABI M JPYTUX, C TEM YTOOBI CyMMa HCKa Oblila MaKCH-
MaJIbHO MPUOSIMKEHA K CTOMMOCTH HanboJsiee MpHUBIIeKaTeIbHbIX aKTUBOB KOMITAHUH.

OnHOBpEMEHHO KOMITaHUsI-peiiep MosyyaeT y cya o0ecreunTeabHble MEphbl B BUJE ape-
CTa Ha BCE JIBKMMOE M HEIBKMMOE UMYIIECTBO KOMIIAHUHM B IIpeJiesiaX CyMMBbI UCKa U OBICTPO
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HAKJIaJ(bIBAET apecThl, B TOM YHCJIC Ha OAHKOBCKHE CYETa KOMITAHWHU-IICIIH, YTO TapaJin3yeT Jie-
ATENBHOCTh KOMITaHWU. [10y4nB pelieHue cyaa KOMIaHus-peiiep, BBICTABISET MIPUBJICKATEb-
HBIC aKTHBBI KOMITAaHUH Ha TOPTH. Jlajiee aKTUBbI PacipoaatoTCsl.

Bonee Toro peiinepckuii 3aXBaT CONMPOBOXKIACTCS BO30YKICHUEM YTOJIOBHOTO Jieia B OT-
HOIIICHUU PYKOBOJICTBA KOMIIAHUW M MPOBEPKAMH TOCYAAPCTBEHHBIX OPTaHOB, YTO 3aTPYIHSET
MOTBITKU OOPBOBI [§].

Heo0xomumMo OTMETHTB, YTO BBIIICYKa3aHHbBIC TPUMEPBI HE SIBIISIOTCS HCUEPIIBIBAIOIIIMMU
U peliephl CIIOCOOHBI UCIOIB30BaTh IIMPOKUN KPYT MPABOBBIX MHCTPYMEHTOB ISl peallu3aliuu
cBoux 1enel. JIrobas periepckas aTaka nmpeacTaBisieT COO0H KOMIIEKC OpraHU3allMOHHBIX U TIpa-
BOBBIX MeEp, KOTOPbIE MOTYT IOBJICYb PsiJi HETaTHBHBIX MPABOBBIX M PEMYTAI[MOHHBIX TOCICI-
CTBHH I PyKOBOJICTBA M COOCTBEHHHKOB CyOBEKTOB MPEIPUHUMATEIILCTRA.

B 3akimoueHne HEOOXOAMMO OTMETHUTh, YTO JIFO00E MPEIINPUATHE MOXKET OBbITh MO-
BEPrHYTO PEUICPCKUM 3aXBaTaM, OJHAKO IPaMOTHOE YIIPaBICHHE JOJITOBBIMU 00513aTEIbCTBAMH,
OTCYTCTBUE KOH(DIMKTOB CPEIU YUPEIUTEICH, YeTKOe COOM0ICHHE HOPM 3aKOHOIATEIbCTBA CHU-
JKAFOT PUCKH PEUIICPCKUX aTaK B OyIyIIeM.
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A.A. Hypmaramoeros,A.M. Hypmaramoeros
JIL.H.I'ymunes amvinoaevt Eypasus ynmmoix ynueepcumemi, Hyp-Cynman, Kazaxcman

Peiinepiikke kapchl a3aMATTBIK-KYKBIKTBIK 1Iapa KOJIAHYIbIH Kei0ip Macenesepi

Anpartna. Peiinepiik DKOHOMHKAIBIK KYOBbUIBIC Oarajibl Kara3nap HapbIFBIHBIH KaJbIIITa- CyblHA
OaliiaHbICTBl TybIHIAABL. baraibl Kara3gap HapbIFBIHBIH Maia OONyBIHBIH AJFallKbl KEe3eHICPIHAC KbLI-
MBICTBIK TOCUIIEPMEH, KOII JKaFJaiiapaa Kyl KOJAaHbII,KoCiMOPbIHAAPbL, TYTacTail OM3HECTI Tap- THII
AJIBIN OTBIPFAH «Kapay pelaepiepAiH KbI3METiHIH OeJICeH I apTThI.

Kasipri ke3ne «xapa»pelaepiikiieH Karap, a3aMaTThIK 3aHHAMaHbIH HOPMajapblH OacCIIBLIBIKKA
aJIbII, KOCIMOPBIHAAp MEH OM3HECTI MEMJICHII alyFa YMTBUIATBIH «aK» peinepiik te Oap.

Kazakcran PecrnyOnukacbinga peidaepiik KYKbIKKa KalIbl 9peKeT peTiHIe elliMi3 LIapyalblIbIK
JKYPIi3yIliH COIMAMCTIK )KYHECIHEH HApBIKTHIK YKOHOMUKAFa OTY XKaFJaibIH/1a naiina 0omubl. Peiinepiik-
TiH KarbIMCBI3 BIKIIAJBIHA, €H aJJIbIMEH, ipi OM3HEeCKe KaparaHja pedaepilik speKeTTepre Kapchbl SKOHOMH-
KaJIbIK, Kap KbUIBIK, YHBIMIACTHIPYIIBUIBIK MYMKIHIIKTEPl TOMEH OpTa KOHE HIAFBIH KACIIIKEPIiK CyObek-
TiNepi YIIBIpaibl.

PeiinepnikTiH 3aH aHBIKTaMachl a3aMaTThIK 3aHHaMa 12 )KOK, O1pak OyJ1 KyObUIBICKA KapChl KYKBIKTBIK
OpEKeT eTy OHBIH KONTereH HopMallapblHaa KepiHic TankaH. Toxipubene Ken xaraaiaa pelaepiikke Tam
Oosryra OeifiiM KoMIaHUsIap PEeTiHAE 9PEKET eTyIi 3aHHAMaHbl OY3bIIl, COJT apKbLIbl PEHACPIiK MIa0ybLI-
Japra THIMJ1 JKaraaid TyAbIpaTbiH YHbIMIAp aTanajbl.

Peiinepnik Kapchl opeKeT eTyAiH THIMAUIITIH apTThIpy MakcaThlHAa OaHKTIK KbI3MET, JKbIJKbIMAii-
TBIH MYJIIK UTIOTEKAChI, OHANITY KoHE OaHKPOTTHIK CaJIAChIHAAFbI 3aHHAMAHBI XKETUIIIPY KaXkKeT.

Tyiiin ce3mep: peiiepiik, «kapa» pelaepiiK, «aKy peiaepiik, Oaraisl Karazaap, pedaepiik ma-
OybULYHBIM-MaKcaT, peliep-KOMIaHusI.

A.A. Nurmagambetov, A.M. Nurmagambetov
L.N. Gumilyov, Eurasian National University, Nur-Sultan, Kazakhstan

Some issues of civil law counteraction to raiding in the field of entrepreneurship

Abstract: Raiding, as an economic phenomenon, arose in the world practice in connection with
the functioning of the securities market. At the initial stage of the formation of the securities market, the
activities of the so-called “black” raiders were formed and intensified, which in a criminal way, using
violent acts, seized enterprises and the business as a whole.

Along with “black” raiding, there is a “white” raiding aimed at seizing the enterprise and business,
guided primarily by civil law. At the same time, the division of raiding into “black” and “white” is
conditional, since the methods of raider attacks on the target company have improved in their own way,
and in some cases the “black” and “white” raiding are mixed.

In the Republic of Kazakhstan, raiding, as an unlawful act, arose in the context of the transition
of our country from a socialist economic system to a market economy. At the same time, medium and
small businesses, which, unlike large businesses, do not have the corresponding economic, financial and
organizational capabilities to counter raiding, are exposed to the negative impact of raiding.

Civil law does not have a legal definition of raiding, but legal opposition to this phenomenon
is enshrined in many of its norms. In practice, those companies that violate current legislation may be
vulnerable to raider seizure, thereby creating a facilitated environment for raider attacks. In order to
increase the effectiveness of opposing raiding, it is necessary to improve legislation in the field of banking,
on real estate mortgages, on rehabilitation and bankruptcy

Keywords: raiding, black raiding, white raiding securities, raider attack, target company, raider
company.
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HYCKanapsl Oipaeit 6omymapbl Kaxer.

Maxkananap Kazak, OpbIC, aFbIIIIBIH TUIAEPIHIE KaObLIIaHAIbI.

3. ABTOpPIBIH KO:Ka30aHbI pefakuusira xkidepyi makajaanbid JI.H. I'yMuiieB arbiHIarsl
Eypa3usi yITTBIK YHUBEPCUTETIHIH Xa0apmIbIChIHAA 0acyFa KeJiciMiH, 1eTe TijTiHe
ayIapbuIbINI KaTa 0achblIybIHA KeJICiMiH Oiipeni. ABTOp MaKaJIaHbl pelaKIUsFa
JKi0epy apKbLJIbI aBTOP TYPAJIbl MAJIIMETTIH AYPBICTHIFbIHA, MAKAJIA KOLIIpUIMereHirine
(MJIAarMaTThIH JKOKTHIFBIHA) 5KOHE 0aCKA 12 3aHChI3 KOlIipMeJIepAiH sKOKThIFbIHA KemljiieMe
Oepeni.

4. MaxkanaHbIH KeneMi: 8 0eTTeH 18 OeTke AeHiHT1 KoneMae KaOblUIdaHaIbI;

MakajaHbIH KYPbLIBbIMBI: ( A4 OeTTiHae, KiTall eIIIeMiH e, JKOIABIH OapbIK xKakTaysl — 20
mMm. Hpudt: Times New Roman, pa3mep (kerp) - 14);

5. XFTAP http://grnti.ru/ - GipiHIIi KOJABIH COJ XKaKTaybIH/IA;

ABTOp(J1ap)ABIH ATHI-KOHI — 5KOJIJIbIH OPTAChIH/IA;

MexkeMeHiH TOJIBIK aTaybl, KajJachl, MEMJIEKETI (erep aBTopiap opTypil MeKeMee Ky-
MBIC ’KaCalThIH O0JICca, OHA Op aBTOP MEH OHBIH KYMBIC MEKeMeci KachlHa Oip/eit Oenri KonbLTy
KepeK) — >KOJIJIbIH OPTAChIH/A;

Aprop(ntap)nbig E-mail-b1 — jkakiia inrisae, KypCcuBIIeH, KOJIIbIH OPTAChIHA;

Makana araybl — KOJIBIH OPTAChIHIA, dKaPThLIal KOO Killll OpIMIeH jKa3blIabl;

Annoranus (100-200 ce3; makajgaHblH aTayblH MEWUITIHIIIE KaWTanaMaybl KaXeT; ofaeOueT-
Tepre ciaremenep OolMaybl Ka)XeT; MaKaJTaHbIH KYPBUIBICHIH (Kipiclieci, MaKaJllaHbIH MaKcaThl,
MIHJETTEp1, KapaCThIPbUIBII OTBIPFAH CYPAKTHIH TapUXbl, 3€PTTEY MICTEPi, HOTHKEIEP/TalKbI-
7ay, KOPBITBIH]IBI) CAKTal OTHIPHIN, MaKaJlaHBIH KbICKAIIA Ma3MYHBI Oepilyl KaxkeT).

Tyiiin ce3aep (6-8 co3 He co3 Tipkeci)

TyiiiH ce3aep Makalia Ma3MYHBIH KOPCETIl, MEITIHIIIE MaKajla aTaybl MEH aHHOTAIIHsI1aFbl
ce3/ep/i Kaiitanamail, Makaia Ma3MyHBIHJAFbI co3epi KonaaHy KaxkeT. COHbIMEH Karap, aKmna-
paTThIK-13AeCTipy KyHenepinae MakajaaHbl )KeHUT Ta0yFa MYMKIHIIK OEpeTiH FhUIBIM caaiapbl-
HBIH TEPMUHJEPIH KONJIaHy KaKeT.

Heri3ri MoTiH MakallaHbIH MaKcaThl, MIHAETTEP1, KapaCTHIPBUIBIN OTHIPFAH CYPAKTHIH Ta-
PHXBI, 3€pTTEY 9/ICTEPl, HOTHXKENEp/TaJIKblIay, KOPBITBIH/IbI 06JIiMAEpIH KaMTybl KaXKeT — JKoJja-
paJIbIK MHTEPBAI - 1, a3aT 3KOJ «KBI3BLI KOJIIaH» - 1,25¢cM, OeTTey KoNarbl — eHiHE caii )kacaiaibl.

Tabnuia, cypeTTep — aTanraHHaH KeiliH OpHaIaCThIPhLUIaAbL. Op TabnuIa, CypeT KachlHaa-
OHBIH aTanybl 60y KaxeT. CypeT ailKbIH, CKaHep/IeH OTIIereH OOMYyhI KepeK.

Maxkananarsl hopMmynanap TeK MOTIHIE oJlapFa ciiTeMe Oepijice FaHa HOMEpIJICHE]I].

Kanmer KonmaneicTa O6ap abOpeBuaTypaliap MEH KbICKapTylapaaH OacKajapbl MIHIETTI
TYpZe anFail KoJJaHFaHaa TYCIHAIPITY1 Oepiiyi KaKer.

Kap:xblnait keMek Typaibl aknapar OipiHiii 6eTTe KepceTiiei.



O9aeduerrep Tisimi

Martinge aaibueTTepre cintemMenep TiKKakiara anblHaasl. MoTiHaeri sgeduerrep TiziMine
clrremenepiH HOMepIeHyl MOTIH/Ie KOJIJaHbUTYbIHA KaThICThI XKYPri3lIie: MOTIH/IE Ke3/1€CKEeH
onebueTke aFalkpl cinreme [ 1] apkbuibl, ekiHii cinreme [2] apkpuisl T.c.c. )Kypriziteni. Kitanka
YKacaJaThIH ClATeMelNep/ e KOMIaHbUIFaH OETTTEPl e KOpCeTinyi Kepek (Mbicansl, [1, 45 Get]).
XKapusnanbaran enoekrepre cinremenep xacanmaiinsl. CoHbIMEH KaTap, pelieH3Hs1aH oTIeUTIiH
OaceUIBIMIAPFA A CLITEMEIIep KacaaMai bl (91edueTTep Ti3iMiH a3ipiey YATiIepiH TOMEeH el
MAaKaJaHbl PIciMey YJIriciHeH KapaHbI3).

6. Makana COHbIH/IaFbI 9/1eOueTTep Ti3IMiHEeH KeiliH OMOInorpadusIbIK MATIMETTEp OPBIC JKOHE
arpUTIIBIH TUTIHAE (eTep MaKaia Ka3ak TUTIH/E jKa3blica), Ka3akK jKOHEe aFbUIIILIH TITiHAE (erep
Makaja OpbIC TUTIHJIE jKa3bljIca), OPBIC KOHE Ka3aK TUTIHAE (erep MaKaia arbUIIIbIH TUTIHAC
JKa3pUraH 0onca) Gepinesi.

ABTOpJIap TypaJbl MJIiMeT: aBTOP/IbIH aThI-KOHI, FBUIBIMU aTarbl, KbI3MET1, dKYMBIC
OpHBI MEH MEKEHKaiibl, TeseoH, e-mail — Kazak, opbIc, aFbLILIBIH TijlIepiHIe TOATHIPbLIA-
B
7. Komkxa3ta MyKHAT TeKcepiiireH 00/1ybl KaxeT. TeXHUKaJIbIK TajanTapra cail KeJIMereH
KoJka30amap Kaiita enjeyre Kaitaposuiaabl. Komka3z0anblH KalTapblUTybl OHBIH JKypHaJIIa
OacpuTybIHA K10EpiTyiH OLIAIpME .

Penakuusira TyckeH Makaia >kaObIK (aHOHUM/I1) Tekcepyre xibepineni. bapibik
pelieH3usIap aBropra xkiodepineni. ABTOp (peLeH3eHT MaKajlaHbl TY3€Tyre YChIHbIC OepreH
JKarJaanaa) eckepTyiaepAl KYH apajiblFblHIA KailTa Kapar, KOoKa30aHbIH TY3ETIITeH HYCKACHIH
penakiusara Kaira xibepyi kepek. PereH3eHT sxapaMchbI3 el TAHBIFAH MaKaJja KaiiTapa Ka-
pacThIpblIMAaiiibl. MakagaHbIH TY3€TUINEH HYCKAchl MEH aBTOP/BIH PELIEH3EHTKE kKayaObl pe-
JaKIHsIFa
xibepineni.

8. Tesremaxpl. bacbuibIMFa pyKcar €TUITeH MaKalla aBTopJiapblHa TOJIEM Kacay Typaibl
eckeprineni. 2019 xpira Tenemaksl keaemi E¥Y kpizmetkeprnepi yurin - 4500 texre, 6acka
yIBIM MEH MeKeMe KbI3MeTKepiepi yurit - 5,500 Texre.

PexBusurrep:
PI'Tl na IIXB «EBpa3suiickuii Hannonansneiii YauBepcuter umenu JI.H. I'ymuieBay»
BUH 010140003594

AO «bank LHentpKpennm»

BUK 6anka: KCJBKZKX

HNUK: KZ978562203105747338 (KZT)
Kun 859

Koe 16

AO «Bank RBK»
Bbuk 6anka: KINCKZKA
HNHUK: KZ498210439858161073 (KZT)

AQO «ForteBank»
BUK Bbanka: IRTYKZKA
HNUK: KZ599650000040502847

AO «HaponnsriibankKa3zaxcran»
BUK Bbanka: HSBKKZKX
HNHUK: KZ946010111000382181



ITos0skeHUE 0 PyKONUCHAX, NPEICTABIAEMbIX B sKypHa «BectHuk EBpasuiickoro
HAMOHAJBbHOro YHuBepcutera nMenu JI.H.I'ymunesa. Cepusi: Ilpaso»

1. deap :xkypHana. [TyOnaukanus TIareabHO OTOOpAHHBIX OPUTHHAIBHBIX HAYYHBIX PabOT 1O
IOPUIMYECKOMY HAIIPaBJICHHUIO.

2. ABTtopy, kejaroliemMy oryOINKOBaTh CTAaThIO B XKYypHAJIE, HEOOXOIUMO MPEACTABUTH PYKOIHChH
B TBEPJIOM KOMIMHM (pacredaTaHHOM BapuaHTE) B OJJHOM IK3EMILISPE, NOAIMCAHHOM aBTOPOM

B Otnen HayuHbIx u3ganuii (mo agpecy: 010008, Kazaxcran, r. Hyp-Cynran, ya. Carnaesa, 2,
EBpasuiickuii HaunoHaabHbIN yHUBepcuTeT uM. JI.H.I'ymuneBa, YueOHO-aIMUHHCTPATUBHBIN
Kopryc, kab. 402) u no e-mail vest_law@enu.kz. [Ipx 5TOM 10KHO OBITH CTPOTO BBIJEPKAHO
coorBercTBUE Mex 1y Word-daiinoMm u TBep1oii Komueil.

S3bIK NyOIMKaNUH: Ka3aXCKUM, pyCCKUI, aHITIMICKUI.

3. OtmpaBiieHue cTareil B peJakLiMi0 03Ha4aeT colviacke aBTOpoB Ha npaso M3nareins,
EBpa3suiickoro HanroHansHOro ynusepcurera umenu JI.H. I'ymunesa, u3snanus crareit B ;xypHaie
U [Iepen3JaHus UX Ha JJI000M HHOCTPaHHOM s3bIke. [IpencTapiss TekcT paboThl sl My OnuKauu
B J)KypHaJe, aBTOp TapaHTUPYyET MPAaBUIBHOCTh BCEX CBEIEHUI 0 ce0e, OTCYyTCTBUE IIaruara u
JOpyrux (GopM HEIPaBOMEPHOTO 3aMMCTBOBAHUS B PYKOIMCH, HaJIexKalee OpopMIeHHE BCEX
3aMMCTBOBAaHUHN TEKCTA, TAOIUI], CXeM, UILTIOCTPAIIHIA.

4. O0beM cTaThy HE JOJDKEH MpeBbImath 18 crpanull (0T 8§ cTpaHun).

5. Cxema nocTpoeHust cTaTbu (CTpaHuLa — A4, KHIKHAs OpUEHTALMs, 110JI CO BCEX CTOPOH

— 20 mm. [Ipudt: Tun — Times New Roman, pa3mep (kern) - 14):

MPHTM http://grti.ru/ - mepBast cTpoka, cjieBa

Nuunuansl 1 @®aMuiauio aBTopa(oB)- BEIpaBHUBAHUE 110 LEHTPY, KypPCHUB

IHo1HOe HaMeHOBaHMeE OPTraHU3ALMH, TOPOJ, CTPAaHa (ecliu aBTOPHI pabOTaIOT B Pa3HbIX
OpraHu3aIusaX, He0OX0MMO MTOCTABUTh OJIMHAKOBBIN 3HAUYOK OKOJIO (haMHJIMH aBTOpa U COOTBET-
CTBYIOLIEH OpraHU3allx)

E-mail aBTopa(oB) — B ckoOKax KypcuB

Ha3BaHue cTaThby — BBIpaBHUBAHUE I10 LIEHTPY MOIYXUPHBIM HIPHUPTOM

Annoranus (100-200 croB; He T0KHA COAEPKATh (HPOPMYIIBI, IO COACPIKAHUIO TIOBTOPSTH
Ha3BaHME CTaTbU; HE JIOJDKHA COAEPIKaTh OMOIMOrpaguuecKre CChbUIKH; JOKHA OTpaXaTh Kpar-
KO€ COZIepKaHHE CTAaTbU, COXPAHSAsSl CTPYKTYpY CTaTbu — BBEJCHME, IIOCTAHOBKA 3a/aui, LIEJH,
UCTOPUS1, METOBI HCCIIEJOBAHUS, PE3YIIBTAThl/00CYKACHUE, 3aKIIF0OUEHUE/BBIBO/IBI).

KuroueBsble ciioBa (6-8 ciioB/cioBocoueTanuil).

KiroueBble €i10Ba JOJKHBI OTPaKaTb OCHOBHOE COZIEP)KAHUE CTATbH, JOJLKHBI MCIOJIb30-
BaTbCsl TEPMUHBI M3 TEKCTA CTAThH, a TAK)KE TEPMUHBI, ONPEICISIOINE TPEIMETHYIO 00IacTh U
BKJTIOYAIOIINE JIPYTHUE BaXKHbIC MOHATHS, TIO3BOJISIONINE OOJETYUTh U PACIIUPUTh BO3ZMOXKHOCTH
HAXOXKJICHHSI CTAaTbU CPEACTBAMH HH(OPMALIMOHHO-TTIOMCKOBOM CUCTEMBI).

OCHOBHO# TEKCT CTATbHU JJOJDKEH COJEPKATh BBEJIEHUE, IOCTAHOBKY 3a/1auH, LEIIH,
UCTOPUS1, METOBI HCCIIEOBAHUS, PE3YIIBTAThl/00CYKACHUE, 3aKIIF0OUEHUE/BBIBOIBL.

MexcTpounslii UHTEpBaJ — 1, OTCTYN «KpacHOW CTpoku» -1,25 cM, BbIpaBHUBAaHHE I10
LIMpPUHE.

Tabnu1pl, pUCYHKH HEOOXOAMMO pacroyararh nocie ynomuHanus. Kaxmoil ummoctpa-
UM JIOJDKHA CJIeI0BaTh HAAMUCh. PUCYHKH MOJKHBI OBITh YETKMMHU, YUCTHIMH, HECKAaHUPOBAH-
HbIMU. B cTratbe HyMepyroTcs Jauib T (OPMYIIbl, Ha KOTOPBIE 10 TEKCTY €CTh CCHUIKH.

Bce aG0peBuarypbl U COKpalieHus, 3a UCKIIOYCHHEM 3aBEOMO OOIICH3BECTHBIX, JOMK-
HBI OBITH pacIIM(pPOBaHbI TP [IEPBOM YIOTPEOICHUH B TEKCTE.

CBeznenus 0 GUHAHCOBOM MOIEPKKE PaOOTHI yKa3bIBAIOTCS HA IEPBOM CTPAaHUIIE B BUIC
CHOCKH.



Cnucok Jureparypsl

B Tekcre ccbuiku 0003HayaroTCA B KBAAPATHBIX CKOOKax. CCBUIKM JIOJKHBI OBITH MPOHY-
MEpPOBaHbI CTPOTO IO MOPSIIKY YIIOMUHAaHUA B TekcTe. [lepBasi cchlika B TEKCTE Ha JIUTEPATYPY
JI0JIKHA UMeTh HoMep [ 1], Bropas - [2] u T.1. CchliIKa HAa KHUT'Y B OCHOBHOM TE€KCTE CTaThH JOKHA
COIIPOBOYXKAATHCSI YKa3aHHEM HCIOJIb30BAaHHBIX CTpaHuIl (Harpumep, [1, 45 ctp.]). Cebuiku Ha
HEOMyOJIMKOBaHHBIE PabOTHI HE TOMyCKaloTCsa. HexkenarenbHbl CChUTKA Ha HEpELleH3UpYyeMbIe
u3MaHus (MIPUMEPHI OMUCAHUS CIUCKA JINTEPATYphl, OMHCAHMS CIIUCKA JTUTEpaTypbl HA aHTIUH-
CKOM $I3BIKE CM. HUXe B 00pasiie 0pOpMIICHHUS CTaThH).

B koHIIe cTaThy, MOCHE CIUCKA JIUTEPaTypbl, HEOOXOIUMO yKazaTh oudnuorpaduieckue
JaHHBIE HA PYCCKOM U aHTJIMICKOM SI3BbIKaxX (€clin cTaThst 0(hOpMIIeHA Ha Ka3aXCKOM SI3bIKE), Ha
Ka3aXCKOM M aHIIMICKOM sI3bIKaX (€ciu cTaThs 0ohopMIIeHa Ha PYCCKOM SI3BIKE) U HA PYCCKOM H
Ka3aXCKOM $I3bIKaX (€C/H cTaThs 0(hopMIleHa HA aHTIIMICKOM SI3BIKE).

Caenenus 00 aBropax: (haMunus, UMsl, OTYECTBO, HAYYHAsl CTENEHb, JOJDKHOCTh, MECTO pa-
OOTBI, MONHBIHN cyX)eOHbIH afpec, TenedoH, e-mail — Ha Ka3aXCKOM, PyCCKOM U aHTITUHCKOM SI3bI-
Kax.

6. Pyxonuce nomkHa ObITh TIIATETTFHO BEIBEpPEHA. PyKOMUCH, HE COOTBETCTBYIOLIUE
TEXHUYECKUM TpeOoBaHUSAM, OyIyT BO3BpaIlleHbl HA 10padoTKy. Bo3Bpaienue Ha 10paboTKy He
03HAYAET, YTO PYKOMHUCH MPHUHSITA K OMyOIUKOBAHHIO.

7. Pabota c anekTpoHHON KoppekTypoil. CtaThy, nocTynusiIre B OTen HayuYHbIX
U3aHUH (pedaKius), OTIPaBIsAIOTCS Ha aHOHUMHOE pelieH3upoBaHue. Bee pereH3nu mno crarbe
OTIIPABJISIOTCS aBTOPY. ABTOpaM B T€UEHHE TPeX THEH HEOOXOAMMO OTIPABUTH KOPPEKTYpPY CTa-
TbU. CTaTby, NOJYYUBLINE OTPULIATENIBHYIO PELIEH3HIO, K IOBTOPHOMY PAaCCMOTPEHHIO
He pUHUMaroTcs. VcrpaBneHHble BapUaHThI CTaTel M OTBET aBTOPA PELIEH3EHTY MPUCHLIAIOTCS B
penakuuto. CTaTbu, UIMEIOIINE MOJOKUTENIBHBIE PELEH3UH, IPEACTABIAIOTCS PEIKOUIETUU
JKypHaa Juist 00CyKIeHUS M YTBEPKISHUS 7S IyOIUKaIlUu.

Ilepuogu4HoCTh :KypHaaa: 4 pa3a B ro.

8. Onmiara. ABTOpaM, MOJYYHUBUIMM MOJOKUTEIBHOE 3aKJIFOUEHUE K OIYOJIMKOBaHMIO,
HEOOX0IMMO MPOM3BECTH OIIATy IO CIEAYIOLUM peKBu3nuTam (11 corpyanukos EHY — 4500
TEHre, 1711 CTOpOHHUX opranuzauuii — 5500 Tenre):

PexBu3uTDBI:

PI'Il na ITXB «EBpasuiickuiit Hannonaubsnbiii Yausepcurer umenu JI.H. I'ymuneBa»
BHUH 010140003594

AO «bank HentpKpeanm»

BUK 6anka: KCJBKZKX

NUK: KZ978562203105747338 (KZT)

Kun 859

Koe 16

AO «Bank RBK»
buk 6anka: KINCKZKA
NHUK: KZ498210439858161073 (KZT)

AO «ForteBank»
BUK Banka: IRTYKZKA
NHUK: KZ599650000040502847

AQO «HapoansliibankKa3axcran»
BUK Bbanka: HSBKKZKX



HNUK: KZ946010111000382181
Provision on articles submitted to the journal
“Bulletin of L.N. Gumilyov Eurasian National University. Law Series”

1. Purpose of the journal. Publication of carefully selected original scientific works in the fields
of Juridical sciences.

2. An author who wishes to publish an article in a journal must submit the article in hard copy
(printed version) in one copy, signed by the author to the scientific publication office (at the
address: 010008, Republic of Kazakhstan, Nur-Sultan, Satpayev St., 2. L.N. Gumilyov Eurasian
National University, Main Building, room 402) and by e-mail vest law@enu.kz in Word format.
At the same time, the correspondence between Word-version and the hard copy must be strictly
maintained.

Language of publications: Kazakh, Russian, English.

3. Submission of articles to the scientific publication office means the authors’ consent to the right
of the Publisher, L.N. Gumilyov Eurasian National University, to publish articles in the journal
and the re-publication of it in any foreign language. Submitting the text of the work for publication
in the journal, the author guarantees the correctness of all information about himself, the lack

of plagiarism and other forms of improper borrowing in the article, the proper formulation of all
borrowings of text, tables, diagrams, illustrations.

3. The volume of the article should not exceed 18 pages (from 8 pages).

4. Structure of the article (page — A4 format, portrait orientation, page margins on all sides

- 20 mm. Font: type - Times New Roman, font size - 14)

IRSTI http://grnti.ru/ - first line, left

Initials and Surname of the author (s) - center alignment, italics

Full name of the organization, city, country (if the authors work in different organizations,
you need to put the same icon next to the name of the author and the corresponding organization)
- center alignment, italics

Author’s e-mail (s) - in brackets, italics

Article title - center alignment,bold

Abstract (100-200 words, it should not contain a formula, the article title should not repeat
in the content, it should not contain bibliographic references, it should reflect the summary of the
article, preserving the structure of the article - introduction, problem statement, goals, history,
research methods, results /discussion, conclusion).

Key words (6-8 words/word combination. Keywords should reflect the main content of
the article, use terms from the article, as well as terms that define the subject area and include
other important concepts that make it easier and more convenient to find the article using the
information retrieval system).

The main text of the article should contain an introduction, problem statement, goals,
history, research methods, results / discussion, conclusion - line spacing - 1, indent of the “red
line”-1.25 cm, alignment in width.

Tables, figures should be placed after the mention. Each illustration should be followed by an
inscription. Figures should be clear, clean, not scanned.
In the article, only those formulas are numbered, to which the text has references.

All abbreviations, with the exception of those known to be generally known, must be
deciphered when first used in the text.

Information on the financial support of the article is indicated on the first page in the form
of a footnote.



References

In the text references are indicated in square brackets. References should be numbered strictly in
the order of the mention in the text. The first reference in the text to the literature should have the
number [1], the second - [2], etc. The reference to the book in the main text of the article should
be accompanied by an indication of the pages used (for example, [1, 45 p.]). References to
unpublished works are not allowed. Unreasonable references to unreviewed publications (examples
of the description of the list of literature, descriptions of the list of literature in English, see below
in the sample of article design).
At the end of the article, after the list of references, it is necessary to indicate bibliographic data
in Russian and English (if the article is in Kazakh), in Kazakh and English (if the article is in
Russian) and in Russian and Kazakh languages (if the article is English language).

Information about authors: surname, name, patronymic, scientific degree, position, place
of work, full work address, telephone, e-mail - in Kazakh, Russian and English.
6. The article must be carefully verified. Articles that do not meet technical requirements will be
returned for revision. Returning for revision does not mean that the article has been accepted for
publication.
7. Work with electronic proofreading. Articles received by the Department of Scientific
Publications (editorial office) are sent to anonymous review. All reviews of the article are sent to
the
author. The authors must send the proof of the article within three days. Articles that receive a
negative review for a second review are not accepted. Corrected versions of articles and the
author’s response to the reviewer are sent to the editorial office. Articles that have positive reviews
are submitted to the editorial boards of the journal for discussion and approval for publication.
Periodicity of the journal: 4 times a year.
8. Payment. Authors who have received a positive conclusion for publication should make
payment on the following requisites (for ENU employees - 4,500 tenge, for outside organizations
- 5,500 tenge):
Requisites:
RSE on PVC «Eurasian National University named after L.N. Gumileva»
BIN 010140003594

AO “bank HenTpKpennr”

BUK 6anka: KCJBKZKX

HNUK: KZ978562203105747338 (KZT)
Kun 859

Koe 16

AO “Bank RBK”
Bbuk 0anka: KINCKZKA
HNHUK: KZ498210439858161073 (KZT)

AO “ForteBank”
BUK Bbanka: IRTYKZKA
HNUK: K7599650000040502847

AQO «HapoaunsliibankKa3axcran»
BUK Bbanka: HSBKKZKX
HNHUK: K7946010111000382181



Maxananwt pacimoey ynzici
Oopaszey oghopmnenus cmamou
Template

MPHTH 10.27.23 (IRSTI 10.27.23), (XFTAP 10.27.23)

C.Bb. ’Kapkenosa', T.A. ®uwimnmnosa’
'Eepasutickuii nayuonanvuwiil ynusepcumem um. JI.H. [ymunesa, Hyp-Cynman, Kazaxcman
?Anmaitickutl 2ocyoapcemeennwiil ynueepcumem, bapnayn, Poccust
(E-mail: 'zharkenova_sb@enu.kz, *philippova@law.asu.ru)

CoBepumieHcTBOBaHMe cepbl rOCYIAPCTBEHHON PerucTpanuy npas
Ha HeABMKUMOE UMYLIECTBO

AnHoTanus. Ha 0cHOBe CpaBHUTEIBLHOIO aHAJIM3a IIPABOBBIX AKTOB O IOCYIapCTBEHHOU
perucTpanyy rnpas Ha HEIBWKMMOE UMYIIECTBO JIBYX cTpaH, Pecriyonuku Kazaxcran u Poccwmii-
ckoit denepanyu, OblIa MPEINPUHATA ITONBITKA BHIIBUTH MIPOOJIEMHBIE ACTIEKTHI Ka3aXCTaHCKOTO
3aKOHOJATeNbCTBA. BO BBEIEHUM K CTAThe PACKPHITO 3HAUEHUE HEJBUKUMOCTH B I'PAaXKAAHCKOM
o0opore, 000CHOBaHa NOTPEOHOCTH B 00513aTEILHOM rOCYAapCTBEHHON PErUCTPALlMy IIPaB Ha He-
neuxxumoe umyuiectso [100-200 cios].

KiaoueBble ciaoBa: [paxkIaHCKOE 3aKOHOAATENBCTBO, OOBEKTHl I'PAXKJAHCKUX TpPaB, HeE-
JBY)KUMOCTb, TOCYJApPCTBEHHAs] PErHCTPAlMs, MOMEHT BO3HUKHOBEHUS IpaBa COOCTBEHHOCTH y
npuoOperatens, Ipoleaypa perucTpaiuu, Cpoku u ¢popmbl odpamieHus [5-7 ciaoB / cioBocoue-
TaHUH].

OCHOBHO# TEKCT CTATbH
OCHOBHOl TEKCT CTaTbH JOJDKEH COAEPKATh BBEICHUE, IOCTAHOBKY 3a/1a4H, 11€JIU, UCTOPUIO, Me-
TOZBI HCCIIEOBAHUS, PE3YIIbTAThl/00CYKACHUE, 3aKIIF0UEHUE/BBIBOJIBI — MEKCTPOUHBIA HHTEPBAII
- 1, oTcTyn «xpacHO# cTpoku» - 1,25 cM., BbIpaBHUBAHUE — 110 ILIMPHUHE.
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KBULKBIMAUTBIH MYJIIKKe KYKBIKTAPAbI MEMJICKETTIK TipKey CaJachIH KeTiIAipy

Anparna. Exi memnekettiH - Kazakcran PecniyOnukacel men Peceii @enepanusicblHbIH
KBUDKBIMAUTBIH MYJIIKKE KYKBIKTap/bl MEMJIEKETTIK TIpKey TypaJibl KYKBIKTBIK aKTUIEPIiH Callbl-
CTBIPY HET131H/1e Ka3aKCTaH IbIK 3aHHAMaHbIH 63€KT1 MocelleIepiH aHbIKTay OOMbIHIIA OpPEKET JKa-
canjsl. Makanara Kipicrezie *bUDKbIMAUTBIH MYJTIKTIH a3aMaTThIK aifHaJIbIM/Ia MaHbI3bl aHBIKTA-
JIBIT, KBUDKBIMAUTBIH MYJTIKKE KYKBIKTApIbl MEMJIEKETTIK TIPKEYIiH KaXKeTTLIIr Heri3aenl
[100-200 ce3].

Tyiiin ce3nep: A3amarThIK 3aHHaMa, a3aMaTThIK KYKBIKTap/AbIH OOBEKTUIEP], KbIKbIMa-
THIH MYJIiK, MEMJICKETTIK TipKey, MYJiK aJlylIbIHBIH MEHIIIIK KYKBIFBI Maiia 00IaThIH Ke3,

TipKey MpOoLeIypachl, OTIHIIIIEH XKYTiHy Mep3iMJepi MeH Hblcanaapsl [5-7 ce3 / ce3 Tipkeci].

S.B. Zharkenova', T.A. Filippova’
'L.N. Gumilyov Eurasian National University, Nur-Sultan, Kazakhstan
Altai State University, Barnaul, Russia

Improvement of the sphere of state registration rights to real estate

Abstract. Based on a comparative analysis of legal acts on state registration of rights to
immovable property of two countries, the Republic of Kazakhstan and the Russian Federation, an
attempt to identify problematic aspects of Kazakhstan’s legislation was made. In the introduction
of the article, the value of real estate in public circulation is disclosed, the need for mandatory
state registration of rights to real estate is substantiated [100-200 words].

Key words: Civil law, civil rights objects, real estate, state registration, the moment of
occurrence of the right of ownership of the acquirer, registration procedure, terms and forms of
appeal [5-7 keywords].
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