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The prospective relationship between human rights and foreign investment  

With the continuous improvement of human rights consciousness, what is traditionally 

considered as a foreign investor’s profit-making investment is that the relationship between foreign 

investors and the current state of human rights in the host states is more complicated.  Various factors 

indicate that good human rights protection is more conducive to attracting foreign investment.  

Countries with good human rights are generally more open, transparent and efficient. 

It is, not only about the influence of economic globalization, overseas investment and other 

economic activities are becoming more frequent but also with the background of the maturity of 

international market rules, human rights risks often become the cause and trigger of withdrawal. 

Many regions with rich fossil fuels are often more prone to crises such as dictatorship 

corruption, regional conflicts, and human rights violations. The activities of isolating and 

compromising the governments of the countries involved, such as the withdrawal of capital, as 

economic sanctions, have impacted the past.  The industry system also limits the freedom of foreign 

investors to pursue business opportunities.  In a turbulent environment, foreign investors are more 

likely to be criticized for supporting or partnering with evil governments to infringe on human rights, 

thereby being more cautious or even giving up their investments. 

The beginning of the human rights risk: divestment campaign 

The War in Darfur, which is a major armed conflict in the Darfur region of Sudan that began in 

February 2003 when the Sudan Liberation Movement and the Justice and Equality Movement rebel 

groups began fighting the government of Sudan. This resulted in the death of hundreds of thousands 

of civilians. 

In order to exert financial pressure on the government of Sudan to change its policies and bring 

peace to its people, Save Darfur launched a divestment campaign, Divest for Darfur. The campaign 

was similar to Genocide Intervention Network’s divestment project, The Sudan Divestment Task 

Force. 

http://portal.unesco.org/en/ev.phpURL_ID=15381&URL_DO=DO_TOPIC&URL_SECTION=201.html
http://portal.unesco.org/en/ev.phpURL_ID=15381&URL_DO=DO_TOPIC&URL_SECTION=201.html
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https://cyberleninka.ru/article/n/mezhdunarodnaya-zaschita-avtorskih-prav-i-praktika-borby-s-nezakonnym-ispolzovaniem-intellektualnoy-sobstvennosti-v-seti-internet
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However, These actions caused millions of damages for those company who has invested here. 

At the same time the principal of the Socially Responsinle Inverting has aroused concerns in the field 

of industry And business. 

How corporate social responsibility affect investment decisions 

Compared with the developed human rights protection systems in developed countries, 

developing countries also have detailed or lacking human rights protection rules. Company decisions 

depend on decision-making considerations, and foreign investors often come from more developed 

countries with relatively complete human rights.  For these investors, they generally have high moral 

values.  For investors, their property is not only tangible assets such as returns, but also intangible 

assets such as good business reputation other than earnings, which makes them have higher social 

moral obligations for ordinary citizens and also promotes.  This the motivates the maintenance of 

greater social responsibility, promotes the development of host state’s markets, reduces costs and 

obtains a higher premium. 

Some businesses and financial institutions are already taking steps to meet their responsibility 

to respect human rights and environmental rights in their global operations, subsidiaries, portfolios 

and/or supply chains. However, too many others are linked to serious abuses. 

The global legal framework 

Since the United Nations(UN) Global Compact been formed. The Global Compact has derived 

many international agreements on human rights protection, for instance the Universal Declaration of 

Human Rights, the International Labour Organization’s declaration on fundamental principles and 

rights at work etc.   

In 2011 UN Human Rights Council established business and human rights resource centre. And 

its also approval the principe of corporate responsibility to respect human rights, which means that 

business enterprises should avoid infringing on the human rights of others and should address adverse 

human rights impacts with which they are involved. The need to provide victims of business-related 

human rights abuses with access to an effective remedy is a core pillar of the UN Guiding Principles 

on Business and Human Rights (2011) (UNGP), which were unanimously endorsed by the UN 

Human Rights Council in 2011.  

Moreover, Corporate Social Responsibility in European Union Comprehensive Free Trade 

Agreements has been set up towards Sustainable Trade and Investment. This increased attention for 

environmental and social issues has long been reflected in the private sector. In the absence of a 

supranational accountability framework, non-binding Corporate Social Responsibility (CSR) 

frameworks and tools have mushroomed during the past decades and, as global business expands, 

CSR is expected to play an increasingly important role in promoting sustainable development. There 

are many examples of regional and bilateral trade and investment agreements that include social 

responsibility clauses, aimed at State practice.  

Human rights challenges in international economic and trade cooperation 

International economic and trade cooperation in the name of promoting development does not 

of course help to respect human rights, but may ignore or even violate human rights because of blind 

pursuit of economic interests. For example, foreign-invested enterprises have deliberately lowered 

workers' wages, extended working hours, unsafe working conditions, restricted union rights, hired 

child labor, discriminated against women workers, and other labor-related incidents in order to reduce 

costs during their operations. Another example is that business activities have caused green  damage 

and environmental pollution, which have harmed the local residents’ environmental rights, as well as 

the right to health, the right to safe drinking water, and the right to food safety. For another example, 

investors have engaged in corrupt practices such as bribing local officials in order to obtain operating 

rights, violate local residents' right to know and participate in public decision-making, and so on. 

1.Concerns about environmental rights 

The right to the environment is a collective human right recognized by international human 

rights law.  It provides all nations with the right to a generally good environment conducive to their 

development. At present, coal and oil are still the main energy sources in Kazakhstan, and the 

problems of water pollution and air pollution caused by it are still serious challenges.  The opaque 

http://www.un.org/Overview/rights.html
http://www.un.org/Overview/rights.html
http://www.ilo.org/declaration/lang--en/index.htm
http://www.ilo.org/declaration/lang--en/index.htm
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fine system and corruption of officials make foreign companies vulnerable to environmental risks to 

residents. 

2.Concerns about labor’s rights 

Kazakhstan's regulations on foreign labor quotas have actually brought many negative impacts 

on the production and operation of foreign-invested enterprises: not only restricting the expansion of 

many foreign companies' operations in Kazakhstan, but also affecting the normal operations of 

foreign enterprises. At the same time, there are structural problems in the labor supply and demand 

market in Kazakhstan. The main manifestation is the insufficient supply of labor in technical 

positions, especially high-level technical positions. The Kazakh government has introduced a series 

of measures to introduce foreign laborers in order to protect the employment rights of its citizens. 

Restrictive measures.   

These measures set rules such as the proportion of foreign workers, registration, and insurance 

that should be paid. However, the current measures have not improved the demand for talent in the 

current Kazakhstan market, which has reduced the effectiveness of enterprises. 

As can be seen from the report of the UN Working Group, the impact of economic and trade 

cooperation on human rights has expanded from key areas such as the right to the environment, 

employment, and labor rights to a wide range of economic, social, and cultural rights such as the right 

to health, education, and water. Subjects whose rights are affected include not only domestic citizens, 

but also foreign laborers working in the country; potential subjects involved include not only foreign 

companies investing, but also local Kazakh companies, which exacerbates the issue of human rights 

by “local protectionism” and Risks of "economic nationalist" corporate investment. 

Although some legal measures and policies and regulations built a higher standard in the 

construction of investment market, such protective measures beneficial effect on the sustainable 

development of the investment market. 

Bussness and Human Rights：Flexible coping strategies 

Investment treaty tribunals have grappled with human rights issues in a number of recent cases 

and it is also now common for businesses to include human rights clauses in commercial contracts. 

However, from a global perspective, there are still relatively few ways to settle disputes over human 

rights risks. The UN Guiding Principles also require effective remedies for victims and enforced due 

diligence to improve human rights and environmental protection. 

 Generally speaking, EU companies can refer human rights disputes to arbitration. Although 

this improves the efficiency of dispute resolution to a certain extent, it also provides a channel for the 

negative impact on victims.  However, it should not be ignored that, compared with individuals, 

multinational companies are often familiar with arbitration rules. In order to ensure that victims are 

remedied, national judicial or non-judicial grievance mechanisms need to be strengthened to reduce 

the barriers to trade and legal procedures to help victims  Enjoy substantial rights.Secondly, 

commercial agreements, as arbitrary rules intended by enterprises, have greater flexibility, allowing 

regions outside the EU to determine the relationship between responsibility and obligation in the form 

of treaties. In this regard, it is particularly important to improve national human rights.  The role of 

organs and the active promotion of regional multilateral treaties, bilateral treaties between countries, 

and norms and standards for business activities are all conducive to preventing the settlement of 

human rights disputes in transnational investment under the conditions of international public 

policies. 

  Human rights risks in the context of economic globalization 

The complexity of cross-border business investment makes it harder to clarify the boundaries 

of rights and obligations. In this case, it is extremely difficult to promote the principles of human 

rights protection and corporate obligations, even in the development of the relatively mature inter-

state alliance, the European Union.  It said that it also did not fully make mature arrangements for 

human rights risks involved in transnational investment. Especially after Brexit, the integrity of 

human rights and environmental protection has also been broken and more legal issues have arisen.  

For Kazakhstan, as a host country of transnational investment, the prevention of human rights risks 

is not only the country's obligation to protect the personal and property rights of citizens, but also a 
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top-level design of a responsible government for the sustainable development of its economy and its 

future development strategy. 

References 

1. https://en.m.wikipedia.org/wiki/War_in_Darfur  

2. https://en.m.wikipedia.org/wiki/Disinvestment_from_South_Africa;  

3. https://www.ohchr.org/Documents/Publications/GuidingPrinciplesBusinessHR_CH.pdf; 

4. Shannon Lindsey Blanton The University of Memphis. Robert G. Blanton The University 

of Memphis. “What Attracts Foreign Investors? An Examination of Human Rights and Foreign Direct 
Investment ” 

5. Maria Virginia Halter Maria Cecilia Coutinho de Amuda Countries. Journal of Business 

Ethics (2009) 90:267-275 DOI 10.1007/s10551-010-0426-0 “Inverting the Pyramid of Values? 
Trends in Less-Developed Counties” 

6. Ronald Paul Hill, Thomas Ainscough, Todd Shank & Daryl Manullang. Journal of Business 

Ethics (2007) 70:165–174 DOI 10.1007/s10551-006-9103-8 “Corporate Social Responsibility and 
Socially Responsible Investing: A Global Perspective”  

7. Antony Crockett & Marco de Sousa. ARBITRATION 1/8 “Arbitrating Business and Human 
Rights Disputes: Viable for Victims?” 

8. Neil McDonald. Joumal of International Arbitration 20(6): 523-538, 2003. C 2003 Kluver 

Lav Intersational. Printed in The Netherlands. “More Harm than Good? Human Rights 
Considerations in International Commercial Arbitration” 

9. Joshua WALESON*  “Corporate Social Responsibility in EU Comprehensive Free Trade 

Agreements: Towards Sustainable Trade and Investment ” 

 

ԤɈɀ 341 

Ԕɚɫɢɟɬɬі Ɍɚԕ – ɯɚɥɵԕɚɪɚɥɵԕ ԕԝԕɵԕɬɵԙ ɟɪɟɤɲɟ ɫɭɛɶɟɤɬіɫі ɪɟɬіɧɞɟ 
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Ʌ.ɇ Ƚɭɦɢɥɟɜ ɚɬɵɧɞɚԑɵ ȿԜɍ ɡɚԙ ɮɚɤɭɥɶɬɟɬі 
ɏɚɥɵԕɚɪɚɥɵԕ ԕԝԕɵԕ ɤɚɮɟɞɪɚɫɵɧɵԙ 4-ɤɭɪɫ ɫɬɭɞɟɧɬі 

ɇԝɪ-ɋԝɥɬɚɧ, Ԕɚɡɚԕɫɬɚɧ 

Ԑɵɥɵɦɢ ɠɟɬɟɤɲі - ɋ.ɇ. ɋɚɪɫɟɧɨɜɚ  
 

ɏɚɥɵԕɚɪɚɥɵԕ ԕԝԕɵԕ ɫɭɛɴɟɤɬіɥіɝі ɦԥɫɟɥɟɫі, ɛԛɝіɧɞɟ ԧɡɟɤɬі ɦԥɫɟɥɟɥɟɪɞіԙ ɛіɪі ɪɟɬіɧɞɟ 
ɚɣԕɵɧɞɚɥɚɞɵ. Ȼіɡ ɤԛɧ ɫɚɣɵɧ ɠɚһɚɧɞɚɧɭ, ɞɢɩɥɨɦɚɬɢɹɧɵ ɬɪɚɧɫɧɚɰɢɨɧɚɥɢɡɚɰɢɹɥɚɭ ɠԥɧɟ 
ɯɚɥɵԕɚɪɚɥɵԕ ɷɤɨɧɨɦɢɤɚɥɵԕ ԕɚɬɵɧɚɫɬɚɪɞɵԙ ɞɚɦɭɵɧɵԙ ɤɭԥɫі ɛɨɥɵɩ ɤɟɥɟɦіɡ. Ⱥɬɚɥɦɵɲ 
ɩɪɨɰɟɫɬɟɪɞіԙ ɫɚɥɞɚɪɵ - ɯɚɥɵԕɚɪɚɥɵԕ ԕԝԕɵԕ ɠԥɧɟ ɯɚɥɵԕɚɪɚɥɵԕ ԕɚɬɵɧɚɫɬɚɪ ɫɭɛɴɟɤɬіɥɟɪіɧіԙ 
ԕԝɪɵɥɵɦɵɧɞɚ ɛіɪԕɚɬɚɪ ɦԥɫɟɥɟɥɟɪ ɬɭɵɧɞɚɬɚɬɵɧ ɯɚɥɵԕɚɪɚɥɵԕ ɚɤɬɨɪɥɚɪ ɫɚɧɵɧɵԙ ɚɪɬɭɵɧɚ 
ԥɤɟɥɟɞі. 

ɏɚɥɵԕɚɪɚɥɵԕ ɚɤɬɨɪɥɚɪɞɵԙ "ɞɢɮɮɟɪɟɧɰɢɚɰɢɹɫɵ" ԕԝɛɵɥɵɫɵ ɯɚɥɵԕɚɪɚɥɵԕ 
ԕɚɬɵɧɚɫɬɚɪɞɵԙ ԕɚɧɞɚɣ ɞɚ ɛіɪ ԕɚɬɵɫɭɲɵɫɵɧɵԙ ɨɪɧɵɧ ɛɟɥɝіɥɟɭ ԛɲіɧ, ɫɚɹɫɢ ɠԥɧɟ ԕԝԕɵԕɬɵԕ  
ɲɟԙɛɟɪɞі ɧɚԕɬɵ ɚɧɵԕɬɚɭ ԕɚɠɟɬɬіɥіɝіɧ ɬɭɞɵɪɚɞɵ. Ԧɡіɦіɡɝɟ ɛɟɥɝіɥі, ɯɚɥɵԕɚɪɚɥɵԕ 
ԕɚɬɵɧɚɫɬɚɪɞɵԙ ɛɚɫɬɵ ɫɭɛɶɟɤɬіɫі – ɛіɪԕɚɬɚɪ ԕԝԕɵԕɬɚɪ ɦɟɧ ɦіɧɞɟɬɬɟɪɝɟ ɢɟ ɦɟɦɥɟɤɟɬ ɛɨɥɵɩ 
ɬɚɛɵɥɚɞɵ. Ԕɚɡіɪɝі ɬɚԙɞɚ ԥɥɟɦɞɟ ɯɚɥɵԕɚɪɚɥɵԕ ԕԝԕɵԕɫɭɛɶɟɤɬіɥіɝі ɬɚɧɵɥԑɚɧ 200-ɝɟ ɠɭɵԕ 
ɬԥɭɟɥɫіɡ ɦɟɦɥɟɤɟɬɬɟɪ ɛɚɪ (193 ɦɟɦɥɟɤɟɬ - ȻԜԜ ɦԛɲɟɫі). Ȼԝɥ ɬіɡіɦɧіԙ іɲіɧɞɟ ɥɚɬɵɧ "persona sui 

generis" ɮɨɪɦɭɥɚɫɵɦɟɧ ɫɢɩɚɬɬɚɥɚɬɵɧ ɫɭɛɴɟɤɬ ɛԧɥіɧɟɞі. Ɉԑɚɧ ɯɚɥɵԕɚɪɚɥɵԕ ԕԝԕɵԕɬɵԙ ɬɭɵɧɞɵ 
ɧɟɦɟɫɟ ɬɢɩɬіɤ ɟɦɟɫ ɫɭɛɶɟɤɬіɫі ɛɨɥɵɩ ɬɚɛɵɥɚɬɵɧ – Ԕɚɫɢɟɬɬі Ɍɚԕ ɠɚɬԕɵɡɵɥɚɞɵ. ɏɚɥɵԕɚɪɚɥɵԕ 
ԕԝԕɵԕɬɵԙ ɬɭɵɧɞɵ ɧɟɦɟɫɟ ɬɢɩɬіɤ ɟɦɟɫ ɫɭɛɴɟɤɬіɥɟɪіɧіԙ ԕɚɬɚɪɵɧɚ, ԥɞɟɬɬɟ, ɯɚɥɵԕɚɪɚɥɵԕ ɚɤɬ 
ɧɟɦɟɫɟ ɯɚɥɵԕɚɪɚɥɵԕ ɦɨɣɵɧɞɚɭ ɧɟɝіɡіɧɞɟ ɬԥɭɟɥɫіɡ ɯɚɥɵԕɚɪɚɥɵԕ-ԕԝԕɵԕɬɵԕ ɦԥɪɬɟɛɟɫіɧɟ ɢɟ 
ɚɪɧɚɣɵ ɫɚɹɫɢ-ɞіɧɢ ɧɟɦɟɫɟ ɫɚɹɫɢ-ɚɭɦɚԕɬɵԕ ɛіɪɥіɤɬɟɪɞі ɠɚɬԕɵɡɚɦɵɡ. 

ɀԝɦɵɫɬɵԙ ɦɚԕɫɚɬɵ – Ԕɚɫɢɟɬɬі Ɍɚԕ ɩɟɧ ȼɚɬɢɤɚɧ ɦɟɦɥɟɤɟɬіɧіԙ ɯɚɥɵԕɚɪɚɥɵԕ ԕԝԕɵԕ 
ɫɭɛɴɟɤɬіɥіɝіɧ ɠԥɧɟ ɯɚɥɵԕɚɪɚɥɵԕ ɚɪɟɧɚɞɚԑɵ ɩɨɡɢɰɢɹɫɵɧ ɚɧɵԕɬɚɭ ɠԥɧɟ ɫɢɩɚɬɬɚɭ. Ɉɫɵ ɦɚԕɫɚɬɬɚ 
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