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IPABOBBIE OCHOBBI TOJIOKEHUS ITIOJIMTUYECKHUX ITAPTHUM B PECITYBJIUKE
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Kaamaran6eroBa JI.b. ooxmopanm PhD 3 kypca EHY um. JL.H. I'ymunena
dina_zhautikova@mail.ru

B Pecnnybnuke Kaszaxctan mocne oOpeTeHHs €10 HE3aBHCHMOCTH MEPBOOYEPETHBIMU
3aJjayaMM  CTalM CTPOUTEIBCTBO CYBEPEHHOTO TIOCYAAapCcTBa, (POPMHUPOBAHUE HMHCTUTYTOB
IPaXJaHCKOTO OOILECTBa, B TOM YHCJIE WHCTUTYTA MOJIUTUYECKUX MapTUH. AHAINU3 MOJTUTHYECKON
xu3HM Kaszaxcrana nocnenHero AecaTwieTduss U mpouecca (GOpMHPOBAHUS OCHOB I'PakKJaHCKOI'O
o0IIecTBa TOKa3bIBAeT, YTO JAWHAMHUKA MOJUTHYECKOW JKU3HH B CTPaHE COOTBETCTBYET
00IIEMUPOBBIM 3aKOHOMEPHOCTSIM JIEMOKpaTH3upyomuxcsa oouects. [IpaBoBoe nose, Ha KOTOPOM
JEMCTBYET NapTusi, OYEHb IIMPOKO U OFPAaHUYMBAETCS paMKaMU MHOTHX 3aKOHOB, TaK KakK IapTHs
ABJISICTCA HE TOJBKO CYOBEKTOM COOCTBEHHO MapTUHHOIO 3aKOHOJATEIbCTBA, HO YYacTBYET B
IPakJaHCKO-TIPAaBOBBIX OTHOILIEHUSX, SBIISETCS HEOTHEMJIEMON 4YacTbi0 M30MpPATENbHONW CHCTEMBI
rocyz1apcTBa, aKTUBHO IIponaraHupyeT CBOIO UJCOJIOTHIO.
[IpaBoBO€ peryiupoBaHHE JEATEIbHOCTH MNAapTUH B COBPEMEHHBIX IOJUTHYECKHX CHUCTEMax
BKJIFOYAET B ceO0sl:

a) KOHCTUTYLIMOHHOE CaHKLIMOHUPOBAHHE MOJI0KEHUSI TAPTHH B 0OILIECTBEHHOM JKU3HU;

06) Meroasl M crneuu(puUKy JAEATENIBHOCTM MapTMH B YCIOBHUAX  KOHKPETHOH
MMOJIUTHYCCKOM CHUCTEMBI;

B) ywactue mapTuif B BBIOOPHBIX  MeXaHM3Max, BBLABWKEHHE  KaHIUJATOB;
nojydyeHne (UHAHCOBBIX JMMHTOB; JOCTYI K pPagio W TEJIEBUICHHIO B  TEPUON
IIPOBE/ICHUS BHIOOPHBIX KaMIlaHUi, olpesiesieHue Croco00B pacyeTa MpeiCcTaBUTeNbCTBA NapTUil B
BBIOOPHBIX OpraHax;

I') OIlpeJiesIeHUe CII0COO0B MPeICTaBUTEIbCTBA NAPTUIl B TOCYJapCTBEHHBIX OpraHax BJIACTH;

1) huHAHCHPOBAHUE AEATEILHOCTH APTHH TOCYIaPCTBOM, YTO CTAHOBHUTCS OOMICTIPHHATON U
IOPUINYECKH peryinpyeMon IPAKTUKOM. 910 MIOJIO’KEHUE
Oazupyercss Ha TOM, UYTO TapTUM U  OOBEIWHEHUS]  BBINOIHSIIOT  OOIECTBEHHBIC
¢ynkuun B pamkax KOHCTUTYIMHM, M TOITOMY HMX J€STEIbHOCTh JOJDKHA  OBITH
notupoBana. [1; 134]

3a HECKONbKO JIeT B pecmybiuke cdopMmupoBaiachk MpaBoBas 0a3za, peryiaMpyomas
BO3HUKHOBEHHE M JESATEIbHOCTh OOIECTBEHHBIX OOBEIUHEHUH W TMOJUTHUYECKUX MapTHil.
OOuiecTBeHHbIE OOBEAMHEHMS TpaxJaH - BaXKHeWIIee CTPYKTYpHOE 3BEHO TI'PakIaHCKOIO
obmiectBa. OCHOBHas Harpy3ka B pEryJupOBaHUU IIPOLIECCOB CO3JaHUS U JIEATEIbHOCTH
obmecTBeHHbIX 00benauHeHni B Kazaxcrane mnpuxoautcs Ha 3akoH «OO0 OOIIECTBEHHBIX
o0benuHeHusax» ot 31 mas 1996 r. [2] OH, HECOMHEHHO, ChIrpajl OOJBIIYI0 POJb B aKTUBU3ALUU
COLIMAJIbHOW M TIOJIMTHYECKON aKTUBHOCTH I'PaX</1aH.

Kaszaxcranckuil 3akoHOJaTelb NpPHU ONPEACIECHUU TMOHSATHS «IOJUTHUYECKON MapTHH,
€CTECTBEHHO, UCXOJIUT U3 COOCTBEHHBIX YCIOBHH KOHCTUTYLIMOHHO-IIPABOBOTO pa3BUTHs. Tak, moj
«MIOJIUTUYECKON mapTueil» mpu3HaeTcss OOILeCTBEHHOEe O0O0bequHEeHHe TrpaxkaaH PecnyOnuku
KazaxcraH, Belpaxxaroliee MOJIMTUYECKYIO BOJIIO IPAXKIaH, pa3INYHbIX COLUAIBHBIX IPYII, B LEIAX
MIPEJICTaBICHUSI UX UHTEPECOB B MPEACTABUTEIbHBIX M UCTIOIHUTENBHBIX OpraHax rocy1apcTBEHHON
BJIACTH, MECTHOT'O CAMOYIIPABJICHHS U y4acTusl B X (GOPMHUPOBAHUU. [3]

KoHcTuTynimonHoe npusHaHue miopajin3mMa B KadecTBe 00s3aTeIbHOr0 aTpuOyTa pa3BUTOro
J€MOKPAaTUYECKOro OOINEeCTBA M MPAaBOBOIO TOCYJApCTBA SBJSETCS ONPEICNSAIONIMM HavyajaoM
MIPaBOBOM MHCTUTYIMOHAIU3ALMU TMOJUTHYecKuX mnaptuil. PecnmyOnmka Kaszaxcran, 3akpenuB B
KoHCTUTYIIMU TPUHIMIT MICOJIOTHYECKOTO U MOJIMTHYECKOT0 MHOT000pasus, B HACTOSAIIEE BpEMs
UIET MO MYyTH OCYLIECTBICHUS HJAEH MpeICTaBUTENbCTBA PA3IUYHBIX COLMAJIbHBIX TPYII
HACEJIEHUS B CUCTEME BJIACTH.
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Cratbst 5 Koncturyuuu Pecnybnmku Kazaxcran nmocBsieHa OCHOBHBIM ITOJIOKEHUSIM CTaTyca
MOJUTHYCCKUX TapTHid. [4]
1. Ilpu3HaHWe WACOJOTHMYECKOTO M IOJUTHYECKOTO MHOTrOOOpasdsi O3HA4aeT IO/BEIACHHUE

KOHCTI/ITYI_II/IOHHOI‘/'I OCHOBBI JJIA BO3HHMKHOBCHMH Pa3JIMIHBIX
IOJIUTHYCCKHUX HapTHﬁ, OCHOBBIBAIOIINXCs Ha Pa3IMIHBIX NACOJIOIruix. Takum
o6pa30M, IIOJIMTHYCCKHE MMapTHu, OCYIICCTBJIAIOIIMNEC CBOIO JACATCIIbHOCTD Ha

KOHCTUTYLIMOHHOW OCHOBE, ABJISIFOTCS JIETUTUMHBIMH.

2. [lonuTHyeckue MapTUU MPUZHAIOTCS CAMOCTOSITENIbHBIMH TMOJUTHYECKUMH OpraHU3aIUsSMU.
Nnaue roBOpA, MOJIUTUYECKHUE MapTUH HE CIIMBAOTCS c
rOCyJlapCTBEHHBIMH  OpraHaMHM, OHM  HE3aBUCHMBI  OT  TOCYJAapCTBEHHBIX  OpPraHOB.
Jus  Toro 4ToObl HE JONYCTHTHh BIUSHUS TOMUTHUYECKMX TApPTUH W TOCYIdapCTBa,
Konctutynus 3anpemniaer cozgaHue B rocy1apCTBEHHBIX OPraHax MOJUTUYECKUX TapTHl.

3. Koncrurynus YCTaHABJIMBAET, 4TO BCE MOJIUTUYECKUE MapTUu paBHBI
nmepea  3aKOHOM. OTO  O03HA4yaeT, 4YTO0 HU OJHA TOJUTHYECKAass MapTUs HE MOXKET
MPETeHI0BaTh  HAa  HMCKIIOYHTEIBHOE  MOJIOKCHHE, Ha  Kakue-TuOO0  TPUBWICTHH |

[IPEUMYILECTBA.
4. KoHcTuTyuus 3amperiaer rocylapcTBYy HE3aKOHHO BMEIIMBAThCS B JieJla MOJUTHYECKHUX
MapTU. ITon HE3aKOHHBIM BMEIIATEIbCTBOM rocyzapcrsa,

€ro  OpraHoB  IIOHMMA€TCs  COBEpLICHHME  TAKUX  JEWCTBHUM, KOTOpbIE  HapyLIaroT
CTaTyC TIOJUTHUYECKUX NapTUH, NPEeAYyCMOTPEHHBIM M 3akperyieHHbli B KoHcTuTynuu, B
3aKOHOJIATEIbCTBE O MOJUTUYECKHUX NAPTHUSIX.

5. KoHcrutynuss ycTaHaBIuBaeT, 4YTO BO3JIOKEHME HA TOJIMTUYECKHE NapTUU (QYHKLUN
roCyAapCTBEHHBIX OpraHoB HE JIOITyCKaeTCsl. I'ocynapcTBeHHbIE
OpraHbl  JIOJDKHBI ~ CaMM  OCYLIECTBISATb  BO3JIOKEHHbIE  Ha  HUX  QyHKUuMU. OTa
KOHCTUTYLIMOHHAsI HJEsl MPOBOJUTCS IOCIENOBAaTENbHO. [loATBEpKIEHNEM AAHHOTO ITOJOKEHUS
ABJISACTCS OTIEJICHUE OpraHoB MECTHOI'O CaMOYIIpaBIICHUs oT
MECTHBIX I'OCYJJapPCTBEHHBIX OPTaHOB.

6. KoHcTuTyus 3ampemaer rocylapcTBeHHOe (UHAHCUPOBAHME MOJUTUYECKHX MapTH.
[TonuTHyeckue mapTUU M OpraHU3ali MOTYT CYLIECTBOBAaTh U (DYHKIIMOHUPOBAThH 3a CUET CBOUX
CPEZACTB, CPEACTB, BBIACNAEMBIX TIpaKAaHaMH, W Iopuaudeckux un Pecny6nuku Kazaxcran.
[Tonutnyeckue naptun Kazaxcrana He JOJKHBI TOJIy4aTh (UHAHCOBBIE CPEICTBA OT MHOCTPAHHBIX
IOPUINYECKUX JIUL] U TPaKJIaH, OT HHOCTPAHHBIX FOCYAAPCTB U MEKIYHAPOIHBIX OpPraHU3alUi.

1. KOHCTI/ITYHI/ISI 3anpemacT CO3JaHUC n JACATCIIBHOCTD IMOJINTHYCCKHUX
HapTI/Iﬁ , JA(SA051 u HeﬁCTBHH KOTOPBIX HaIlTpaBJICHbI Ha HaCHUJIbCTBCHHOC HU3MCHCHHC
KOHCTUTYIHHOHHOT'O CTpoO4, HapymecHue OEJIOCTHOCTH pGCHy6J'II/IKI/I, noapsIB

0€30IaCHOCTH TOCYJIapCTBa, Pa3KUTaHUE COIMAIBHOM, pacoBOM, HAIMOHAIBHOW, PETUTHO3HOMH,
COCJIOBHOM M POJIOBOM PO3HH.

2. KoHctuTynus ycraHaBiMBaeT, uyTo B PecnyOnuke Kasaxctan He Jomyckaercs AeATENbHOCTb
MOJINTUYECKUX NapTUH JAPYTrUX TrOCyAapcTB. 3ampelieHHe eSTEIbHOCTH MOJMTUYECKUX MapTHH
JAPYTUX TOCYAApPCTB BHITEKAET M3 HEOOXOAMMOCTH OOECIEUYEHHUs] CYBEpEHHTETa U HE3aBHCHMOCTH
PecnyOnuku Kazaxcran.

3. KoHcrutyus 3amnperiaer JesSTeIbHOCTh IMOJMTHUYECKUX MapTHHl Ha PEIUrHO3HOM OCHOBE.
Hannoe KOHCTUTYLIUOHHOE MIOJIOXKEHNE cienyer IIOHUMATh
B JBOSKOM cMbIcie: 1) Hemb3s co3faBaTh NOJUTUYECKME NapTHH, PYKOBOJCTBYIOIIHECS
PENUTHO3HBIM MUPOBO33pEHUEM; 2) CO3/IaHHbIE U 3apErMCTPUPOBAHHBIE NMOJIUTUYECKUE TTAPTUU HE
HMEIOT IIPaBa OCYLIECTBIIATH CBOIO JAESTENBHOCTD, PYKOBOACTBYSCH PETUTHO3HOM U1€0JIOTHEN.[4]

3anpelieHne OpraHu3alry U EATEIbHOCTH NMOJUTUYECKUX MMapTUH Ha PEIMTHO3HOM OCHOBE
BBITEKAET M3 CBETCKOI'O XapakTepa rocylapcTBa M U3 TOrO OOCTOATENbCTBA, YTO PEITUTHO3HBIE
O0BEIMHEHUS YIIOBJIETBOPSIOT AYXOBHBIE IMOTPEOHOCTH TOJIBKO CBOMX WJIEHOB M HE MOTYT
IIPEJICTaBIIATh MHTEPECH] IIUPOKUX Macc (HEBEPYIOIIMX, BEPYIOIMX Apyrux penuruii). [Ipu takux
YCIIOBUSIX, €CTECTBEHHO, BOSHUKAET KOHKYPEHIIMSI MUPOBO33pEHUH, Ui, YOeKIeHUH. Cwmbicn
cBOOOJIbI yOEXKIEHHH, COBECTH B TOM M COCTOHUT, YTO YEJIOBEK CaM, IO CBOEH Boje, CBOOOIHO
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(dbopmMHpyeT cBOe MHUPOBO33pEHHE, B3IJISAAbI, U30UPAET CBOIO JMHUIO MOBEACHUS B COOTBETCTBHHU CO
CBOUM JIMYHBIM BHYTPCHHUM yOexaeHueM. [S].

Takum o6pazom, Koncrutymus PK co3mana mupokyr0 KOHCTUTYLMOHHYIO OCHOBY JIJIst
OpraHu3aliy U JIEATENbHOCTH MOJMTHYeCKUX napTuil. C 0HOM CTOPOHBI, UMEETCS JOCTaTOYHOE
KOHCTUTYIIMOHHOE TIOJIE Ui OOecreueHHs] MOJIUTUYECKOTO IUTIopaiu3Ma, a, ¢ APYro - BIOJHE
J€MOKPAaTUYECKIUMH, LHUBUIN30BaHHBIMU CPEJICTBAMHU 3alIMINAIOTCA IpaBa, CBOOOIBI Tpa)iaH,
CYBEPEHUTET U 3aKOHHBIE HHTEPECHI TOCYAapCTBA.

3aKOH MPEeJOCTaBISAET IMHUPOKOE MOJIE NEATEIbHOCTH Ul MOJIUTHYECKUX napTuil. OHU UMEIOT
MPaBO: PacCHpPOCTPAHATH MH(POPMALIMIO O CBOCH NEATENBHOCTH; MPOIMAraHANpOBaTh CBOM LEIH U
3a/1auM (TOJILKO HE B y4eOHOM Ipolecce); 00beIUHATHCS Ha JOOPOBOJBHBIX HavajgaX B acCOLMALIUU
(coro3bl), m3bMparenbHbIC OJIOKW; BBIABUTATh KaHnuaatoB B IIpesumentst PK, B nmemyraTsl
Maxuiuca Ilapnamenra PK u macnuxaroB PK; yupexnare nedatHeie CMU; ocyniecTBisTh
U3JATEIbCKYI0 JICATENILHOCTh; TPOBOAWTH COOpaHMSA, MUTHHTH, JIEMOHCTpAllUd, MIECTBUS,
MUKETUPOBAHUE U T.1. [3]

Takum 00pa3oM, HEOTHEMJIEMOW YAaCTbIO MOJUTHYECKOH CHUCTEMBI COBPEMEHHOTO
JI€MOKPAaTUYECKOro O0IIecTBa SABISIOTCSA MOTUTHYECKUE napTuu. He sSBIssCh HEmoCpeICTBEHHBIMU
HOCHUTEJISIMU TOCYJapCTBEHHOM BJIACTH, OHM SBJISIFOTCS Ba)XXHBIMU DJIEMEHTAaMHU T'PakJIaHCKOI'O
o0I11ecTBa, BBIMONHIIOT (PYHKIHUU MOCPEIHUKOB MEXKIY T'OCYIapCTBOM M OOIIECTBOM, pPEealu3yIOT
MHTEPECHI IpakaaH B cpepe rocy1apCTBEHHOM KU3HH.

3aHuMas IEHTPaIbHOE MECTO B CHUCTEME HEroCyJapCTBEHHBIX OpraHHU3allfil, TOTUTHYECKAas
napTusi TPEACTaBIsieT CO0OW CaMOCTOATENBHOE, CaMOYNpPAaBIIeMOe OOBEAMHEHUE TpaXKaaH,
UMEIOIIEe OMPECNIEHHYIO0 CTPYKTYPY M LENH ACSTeNbHOCTH. B CIOXMBIIUXCS JEMOKPATHYECKHX
MOJINTUYECKUX CUCTEMax MapTHH BBICTYNAIOT B KAUECTBE BbIPA3UTENCH Pa3IMUHbIX NOJUTHUYECKUX
KYpPCOB B paMKax CYIIECTBYIOUIETO KOHCTHTYIMOHHOTO CTpPOSi M OOIIENpPU3HAHHBIX IPaBUI
OOIIECTBEHHOTO ITOBE/ICHUSI.

Ha opmansblii  MoOMeHT B cooTBeTcTBUM ¢ HanumonaneHbIM — peecTtpom  busnec-
UACHTU(PUKAIMOHHBIX ~ HOMEpOB B MuHuctepctBe foctunmu  PecnyOmukm — Kazaxcran
3aperucTpupoBaHo 7 monuTuueckux maptuii: 1.00mecTBeHHOe oObeanHeHue «Jlemokparudeckas
napruss  Kazaxcrana  «Axxom»  2.00mectBeHHoe  oObenuHeHue — «llaptus  HypOtan»
3.06mecTtBeHHOEe 0OBeauHeHne «HaponHo-nemMokpaTuyeckass MaTpUOTHUYECKass HapTHs «AybUD»
4.00mectBenHoe oobennnenue «llonmutnyeckas naptus «bipaik» 5.00mecTBeHHOE 00beINHEHNE
«Kommynuctnueckass Haponnas maprus  Kasaxcrana»  6.00mecTtBeHHOe — 0ObeAMHEHUE
«/lemokparnueckast maptusa Kazaxcrana «Azar» 7.Pecny0Onmkanckoe o01ecTBeHHOE 00bEeTMHEHNE
«OO01eHaIIOHATBHAS COIIMAII-IEMOKpaTHIeCKas mapTHsi». [6]
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