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MEXaHU3M YHUBEPCAIbHOM MPABO3ANIUTHON CUCTEMBI
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ON THE EUROPEAN FINANCIAL MARKET (AND ON THE NON EU INVESTORYS)
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KyHeciH pedopmainay, KbUIMBICTBIK KYKBIK CajachlH 13TUICHAIPY, KbUIMBICTBUIBIKIIEH Kypecyne
MYJIKTIK KYKBIKTBI )KOFapbl JopexKe1e KOPFay alJIbIHFbl OPbIHFA KOSI/IbI.

Kopeita kene, 6i3 maigakyHEeMIIK KbIIMBICTBUIBIKTBI aJABIH aly YILIIH MbIHAgai memrimre
KEJOIK:

- KYKBIKTBIK PETTEy/Ierl aKayIbIKTap bl TOJBIKTHIPY/IbI )KOHE OHBI KOFaMIBIK KaTbIHACTApIbIH
OapblHILIA MaHbI3/bI CajalapblHA TEPEHAETY/;

- KYKBIK KOpFay OpraHIapbIHbIH KeIe-131eCTIpy/Ii )KYPri3yi )KUIICHIIPY;

- KYKbIK KOpFay OpraHJapblHbIH JKYMBICBIHBIH CalachlH JKakcapTy, SFHM Teprey
OpEeKeTTEpiHIH camachIH XKaKcapTy;

- KYKbIK KOpFay OpraHJapbIHbIH Teprey opeKkerTepl Ke3iHJe KOJIJAHbUIAThIH TEXHUKAJbIK
Kypai-xKaOapIKTap sl KOOEHTY (TeXHUKAIBIK Kypaia-KaObIKTap bl HIETENICH CaThII aly);

- KbUIMBICTBIH aJIZIbIH aJly *QHE OHbI OOJIBIPMAay, OHBIMEH KYypecTeri TaOaHIbLIbIK, JKeaem-
1371eCTipy KbI3METIH JKETUIIIPY, HAKTHI KAJBIITACKAH ONEPATUBTIK aXyaliFa THICIHIIE KOHUT ayaapy;

- )KepPrUTKTI JIe, COJI CHSKTHI PECITyOJIMKAIBbIK Ta JCHIEHIe KYKBIK OY3YIIBUIBIKTBIH aJIJIbIH
QTyIBIH THIMJII KYHECiH KYKBIK KOpFay j>KoHE 0acka Ja MEMIJICKETTIK OpTraHIap/blH XaJIbIKIECH
OaiiTaHbICBIH OEJICEH/ Il JaMbITa OTBIPBII KYPY KaXeT;

- MEKTENTEp MEH OKYy OpPBIHAAPbIHAA KYKBIKTBIK MOJICHHETTIH ©3eKTi mpolieManapsl
OoMBIHIIIA MIHAETTI HeMece (PaKyIbTAaTUBTIK cabaKTap €Hri3y Kepek;

- aKMapaTThlK KaMTaMachl3 €Ty MEH TallJay >KYMBICBIHBIH JE€HIEHIH KOTepy, XaJIbIKapasbIK
BIHTHIMAKTACTBIKTHI KEHEHTY 6achiM OarbpITTap 0O0YBI THIC;

- KYKBIK KOpFay OpraHIapblHbIH KbI3METIH MOHUTOPHHITEY THIM/II OOJBIN caHaiaabl. YKamrmmbl
MEHILIKKE Kapchl KbUIMBICTAP/AbIH aJ[bIH Ay YIUIiH KPUMHMHOJIOTUSUIBIK MOHUTOPHUHITI XKETUINIPY
KaXeT;

- )KacTapra MEKTEITep/e, ’KOFapbl OKY OpPbIHAAPbIH/IAa HACUXATTay KYMBICTApbIH OTKI3Y;

- YKa3aHbIH CAHKIUSCHIH KOOCHTY.
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Ha CCTOI[HHI_HHI/Iﬁ ACHb, YYHUTbIBAAd ria00aabHBIE YIpO3bI CO CTOPOHBI MUPOBOI'0 MPECTYITHOTO
cO00111eCTBa, B YACTHOCTH, MPU COBEPUICHHMH OCO0O0 OMAcCHBIX MPECTYIJICHUH, TaKUX KaK aKTbl
MCIKAYHAPOAHOI'O TCPPOpHU3Ma U SKCTPEMHUCTCKUC YT'PO3bI O6H_[CCTBy, KOTOPLBIC HCTTIOCPECACTBECHHO
CTaBAT TOJ] yTPO3y HAIIMOHAIbHYIO 0€3011aCHOCTh TOCYAapCTBa, 1eCTA0OUIU3UPYS €T0 BHYTPEHHEE U
BHCHIIHEC COCTOAHHEC, YTO, B HUTOIC, TpeGyeT OT ACMOKPATHYCCKHUX TOCYyHapCTB KOHLICHTpAlIUKU
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COBMECTHBIX YCUJIMHM U KOHKPETHBIX KOHTPTEPPOPUCTUUECKHUX JACHCTBUN Ha MEXIOCYJapCTBEHHOM
ypoBHe. M3 uncna Hanbosee pacnpoOCTpPaHEHHBIX MEp IO NMPOTUBOJAEHCTBHIO AKTYy TEPpOpU3Ma
MO>KHO OTHECTH TaKH€ 3HAUMMBbIE HAIIPABJICHUS TAKUE KAK: COBEPIICHCTBOBAHUE MEKYHAPOIHOU U
HallMOHAJIbHOW HOPMATUBHO-IIPABOBOM 0a3bl, M ONpEAENCHHUs KOHKPETHBIX CTpaTerMuecKux
KOHTPTEPPOPUCTUYECKUX IIJJAHOB M IPEBEHTUBHBIX MEXaHU3MOB B MHUPOBOM M HallMOHAIbHOM
Macmtabe, CrnocoOCTBYOIMHMX NpoduiakTuke u A(HPEKTUBHOMY MPECEUCHUIO MPECTYIUICHUH
paccmaTpuBaeMoro Buja. HeoOXoauMo yduTBIBaTH TO, YTO K COBEPIICHHUIO aKTa TEPpOpU3Ma
BOBJIEKAIOTCSI HE TOJIBKO MYKUMHBI ONPEIEICHHOr0 BO3pacTa, HO U HauboJee ysI3BUMbIE KaTerOpuu
HACEJIeHHUs, KaK TMPaBWIO, M3 HEOIAronojJy4YHbIX CJIOEB HACENCHHs, TaKue KaK >KCHIIMHBI U
HECOBEPILICHHOJIETHUE JeTH. BoBieueHne NpoucxoauT cO CTOPOHBI TEPPOPUCTOB ITyTEM BHYIIECHUS
pPa3IMYHBIX TEPPOPUCTUYECKUX U pajuKalbHbIX MJEH, YIy4UIEHHs MaTepuaibHOIO
0J1aroCOCTOSIHUS, HEHABUCTH, MECTU U MPHU3bIBA K CBEPIKEHUIO BIACTH, U O] APYTMMHU IIPEUIOraMU
BeleTcss BEpOOBKAa [UIS BBHIMOJHEHUS ONPEICNCHHBIX MPECTYMHBIX IeJed U KOHKPETHBIX
IIPECTYIHBIX 3a/1a4, CBA3aHHBIX C TEPPOPUCTHUECKON eI TEIbHOCTBIO.

B MupoBoM KOHTEKCTe, MmpaBa M CBOOOJBl IKEHIIUH PErYIUPYIOTCS pa3IuYHBIMU
MEXIYHApPOAHBIMU IPABOBBIMM aKTaMH, K UX YHUCIy OTHOcATCs: BceoOmas aexiapanus mpas
yenoBeka npuHaToi pezomonueit 217 A(IIl) I'enepanbuoit Accambinen OOH ot 10 nexabps 1948
roaa, IIpasuna OOH kacaromuecs oOpalieHusi ¢ JKeHIIMHAMU-3aKJIIOYCHHBIMM U MEep HaKa3aHUs
JUIS KEHIMH-TIPaBOHAPYIIUTENEH, HE CBA3aHHBIX ¢ JinlIeHueM cBoOoab! oT 21 nexabpst 2010 roxa
(banrkokckue mpasmia), MunumaneHbeie crangaptheie npaBuia OOH 1990 ronma B oTHOUIEHUU
Mep, HE CBA3aHHBIX C TIOPEMHBIM 3akitoueHueM (Toxuiickue mpasumiia), MeXayHapOJHBINA MAaKT O
IFPAKJAHCKUX W TOJUTUYECKUX mpaBax OT 1966 roma, KoHBEHIUS NPOTUB MBITOK U JIPYTUX
KECTOKUX, OECUEIOBEYHBIX WJIM YHHKAIOUIMX JOCTOMHCTBO BUJOB OOpallleHuss M HaKa3aHus OT
1984 roma, KoHBeHIMs O JHMKBHIAMM BCeX (OPM AUCKPUMHUHALMM B OTHOIICHHHM >KCHIIHUH
npunsTor pesomonueit 34/180 I'enepanbhoii Accam6bnen ot 18 nexadbps 1979 rona, Kazaxcran ee
patudumpoBan B 1998 rogy u T1.n1. KacarenbHO HOpMaTHBHO-TIPABOBBIX aKTOB B cdepe
IIPOTUBOAECUCTBUS TEPPOPU3MY U PEIUTHO3ZHOMY IKCTPEMU3MY CTaIu MexayHapoaHass KOHBEHIUS
o OoppOe c ¢uHaHCHpOBaHHEM Teppopu3Ma, NpuHATOM 9 mexabps 1999 roma, MexayHapoaHas
KOHBEHIIUSI 0 Oopb0Oe C 3aXBaTOM 3aJ0KHUKOB, MpuHsATas ['eHepanpHoil Accambieerr OOH 17
nexabpst 1979 roga, KonBenuus o 60pb0e ¢ He3aKOHHBIM 3aXBaTOM BO3AYIIHBIX CY/0B, IPUHATOMH B
lNaare 16 nexaOpst 1970 roma, KonBeHuus o 3amure siAepHOr0 marepuana, npuHsras B Bene 3
mapra 1980 roma, IIporokon o OGopb0Oe ¢ HE3aKOHHBIMM aKTaMU HaCWIHs B a’poroprax,
00CITYKMBAIOUINX MEXIYHAPOJHYI TpaXKJaHCKYI aBHAIMIO, MOANMCAaHHbII B Monpeane 24
¢despans 1988 roma, KonBeHuuss o 60ppOe C HE3aKOHHBIMM aKTaMH, HAIPaBICHHBIMHU IPOTHB
0€30MacHOCTH MOPCKOTO Cy/0XOACTBa, npuHsAtas B Pume 10 mapra 1988 roma, MexayHnapoaHas
KOHBEHIIUsA 0 6opbOe ¢ 60MOOBBIM TeppopusMoM, npunsTas ['enepanbHoit Accambineeit OOH 15
nexadpst 1997 rona, rmobanbHasi KOHTpTeppopuctuueckas crparerus npunastod OOH 8 ceHTsops
2006 roma u apyrue. Mcxons u3 aroro, B coorBercTBUM ¢ KoHuenuuen mpaBOBOM MOJUTUKH
Pecniyommuku Kazaxcran wa nmepuon ¢ 2010 mo 2020 roma yreepxkaeHHOro Ykaszom IIpesupeHTom
PK or 24 asrycra 2009 roma Ne858, rocymapcTtBoM, OOILIECTBEHHBIMU MHCTHTYTaMH,
HENPABUTEIbCTBEHHBIMU OpPraHM3alUsIMU, SKCIEPTHBIMU Kpyramu HpOBOJWJIACH HMHTEHCHUBHAs
paboTa 1o NOoAroTOBKE HOPMATUBHO-TIPABOBOM 0a3bl M MPOrpaMM, CHOCOOCTBYIONINX 00BETUHEHUIO
ycuiinii B 00pp0e ¢ MpecTYIUIeHUSIMU, TTOCATAIOUIMMH Ha OCHOBBI 00IIeCTBEHHOU Oe3omacHocT. B
paMKax peaju3alli pacCMaTpUBaeMBbIX MOJ0xeHUH ObuM mpuHATH 3akoH PK ot 13 utong 1999
roga Ne416-1 «O mportuBoaeiictBuu Teppopusmy», 3akoH PK ot 18 despans 2005 roma «O
IIPOTUBOACUCTBUM  JKCTPEMU3MY M JIpyTME€ HOPMAaTHUBHBIE AaKThl, HAlpaBJIE€HHbIE Ha
MIPOTUBOACHCTBUE TEPPOPU3MY, BO3HUKHOBEHHUIO paJMKaIM3allM{d OOIIECTBA M BOMHCTBYIOLIETO
IKCTPEMU3MAY.

B Ttoxe Bpems, Ha CEroJHAIIHUI JE€Hb, OAHOMW W3 CYHIECTBEHHBIX MpPOOJEM SBISETCS
000CTpeHne COLMAIBHON HAMPSHKEHHOCTH B 00IIeCTBE, HaXOAAIecs B IPSAMOM MPUYUHHON CBSI3H
C COCTOSIHEM M JIMHAMUKOM MPECTYNHOCTH B cTpaHe. HeoOXoauMo OTMETUTh, YTO 3a MOCJeIHNE
rojibl HaOII01aeTCs ONPEAEICHHBIH POCT KOJIMYECTBEHHBIX IMOKa3aTeNIel MPECTYMHOCTH, U3MEHEHNE

386



Ka4yeCTBEHHOI'0 COCTaBa YroOJIOBHBIX IPAaBOHAPYIIEHHH, K YMCIy Haubojee OMAaCHBIX, OTHOCATCS
TEPPOPUCTUYECKHE U  SKCTPEMHUCTCKHE TmpecTyrieHusa. [lo  nmaHHBIM, TpeacTaBIECHHBIM
MexnyHapoaHOU TIOpeMHONW pedopMbl 00Iee KOJWYECTBO YTOJIOBHBIX IMPAaBOHAPYIICHUIH
YKa3aHHOM KaTeropuu, COBEpIICHHbIX B Ka3axcraHe, XapakTepusyeTcs CIeIyIOIUMU CBEACHUSAMU:
TeppopucTudecKkue npectyrieHus - 3a 2014 rox cocraswiu — 24, B 2015 rogy — 124, a B 2016 rony
— 227. 3aperucTpupoBaHHbIC YTOJIOBHBIC NTPABOHAPYIIEHHUSI, CBSI3aHHBIE C dKCTpeMu3MoM 3a 2014
rog cocrasunu — 130, B 2015 rony — 193, a B 2016 roxy — 327. Micxoas u3 NpuUBEIEHHBIX JaHHbIX,
MPOCIEKUBACTCS YETKask TEHJCHIIMS POCcTa IAHHOTO BUA NpecTyienui [ 1, ctp.34].

Kpome »3t1oro, cpeam OOBHHSEMBIX 3a YIOJOBHBIE IIPAaBOHApYLIEHMs JAHHOIO BHJA,
COBEPILEHHBIMU MYKYMHAMU B KOJMYECTBEHHOM U Ka4y€CTBEHHOM cocTaBe coctaBuiio 2014 roxy —
151, 2015 roxy — 313, a B 2016 rony — 538. A Takke cpeau >keHIIUH coctaBuio B 2014 roxy — 3,
2015 rony — 4, aB 2016 Toxy — 16 [1, ctp.35]. B nmocnennee Bpemsi, HabIt01aeTCsl TCHISHIIUS POCTA
MPECTYITHOCTH cpeau KeHIUH. [Ipo0aeMbl, ¢ KOTOPBIMH CTaJKWBaeTCs Hamie OOMIeCTBO — 3TO
COLIMAJIbHO-9KOHOMUYECKUE (DAKTOPHI, CYIIECTBEHHO BIUSIOIIMX HAa COCTOSHUE U IIOJIOKEHUE
KECHIINH B CEMbe. AKTUBHOE y4acTHE >KEHIIIMH BO BCEeX cepax COUUAIBbHO-TIOTUTHUECKON KU3HU
o0111ecTBa, 3HAYUTEILHO 00YCIaBINBAET U3MEHEHHUS KaY€CTBEHHOI'O COCTaBa CaMOU MPECTYIMHOCTH.

B craree 16 Kouctutynunm PecnyOnuku Kaszaxcran (manee — Koncruryuuss PK)
MPEAYCMOTPEHO, 4YTO «apecT WIM COAEP)KAHUE TOJ CTpakell MOMyCKalTCs TOJIbKO B
IIPElyCMOTPEHHBIX 3aKOHOM CIIy4yasiX H JIUIIb C CAHKLUU CyJa C IPEIOCTABIECHUEM apECTOBAHHOMY
npaBa oOkajgoBaHus» [2].

Ha ceronnsimnuii neHp, B ACHCTBYIONIEM YTOJOBHO-TIpolieccyanbHoM Koaekce PK (manee —
VIIK PK) crates 147, npenycMaTpuBaeT MpuMEHEHUE MEphl MPEeCceUeHUs B BUE COAEPKAHUS MO
CTpaxei, CKaXeM, €ClId TI0J03PEBaeMblii, OOBHUHSEMBI WM TOJCYIUMBI OOBHHSETCS B
COBEPILECHUN MPECTYIUICHHH, 32 KOTOpPbIE MPEIyCMOTPEHO YrOJIOBHOE HAKa3aHWE HE MEHee ISATU
JeT JMIICHUs CBOOONBI, TO JIMIO OCYIIECTBISIONIEE JOCYyAeOHOE paccieOBaHWE BBIHOCHT
MIOCTAHOBJIEHHE O BO30YXKIECHUU XOJaTaiicTBa MEpel CyIOM s Jayd CAHKIUU Ha MPUMEHEHHS
3aKJIIOYEHUsl MOJA cTpaxy. lIpm OTCYTCTBMM YyKa3aHHOTO OCHOBAaHHUS OpraHAMU YTOJIOBHOTO
MIPECIIeI0BaHUs IPUMEHSIETCS COAEPKAHME MO CTPAKEN MTPU HATHMYHUH CIECTYIOIINX YCIOBHIA:

1) oH He uMeeT MOCTOSIHHOTO MeCTa KUTeNbCTBa Ha Tepputopun PecriyOnmku Kaszaxcran;

2) He yCTaHOBJIEHA €T0 JINYHOCTD;

3) um HapymieHa paHee u30paHHass Mepa IMPECEYeHMs] MM Mepa MpPOLECcCyaJbHOTOo
MIPUHYK]ICHUS,

4) OH MBITAJICS CKPBITHCS WM CKPBUICS OT OPraHOB YTOJIOBHOTO MPECIIEI0OBAaHUS WU CY/a;

5) oH MoJ03peBaeTcs B COBEPIIEHUH NPECTYIUIEHUS B COCTaBE OPraHM30BAHHOM TPYIIIBI UIIH
MPECTYIHOI0 cOo00IIecTBa (IPECTYINHON OpraHu3alnm);

6) OH UMEET CYAUMOCTb 32 paHEee COBEPIIEHHOE TSHKKOE M 0CO00 TSHKKOE NMPECTYIIICHHE;

7) UMEIOTCS IaHHBIE O MPOIOJDKEHUH UM MPECTYITHOM AesTebHOCTH [3].

ConeprxaHue 1Moj CTpaXkeil HEMOCPEACTBEHHO CBA3aHO C U30JIAILMEN OT 00IIecTBa U SIBIISIETCS
Haubojee CTporol mepoil mpecedeHus, rie Haubosee YeTKO NPOSBISIOTCA LEIH YroJOBHO-
IIPOLIECCYATIbHOTO NPUHYKICHMUSL.

Cama mpouenypa HaxOXJE€HUS SJKEHIIMHBI B CTaTyce I0J03peBaeMoil, OOBHUHSAEMON U
MOJICYIUMOM 3a aKT TEppoOpH3Ma B CIEACTBEHHOM H30JATOpe perynupyerca 3akoHom PK «O
MOPSAKE W YCIOBHUSX COJEp’KaHUS JIMI B CHEHUAIbHBIX YUPEKIEHUSIX, 00ecrnedynBarommnx
BPEMEHHYIO U30JIALIMIO OT 00IecTBay npuHaToi 30 mapra 1999 roxa [4].

B cootBercTtBUM co crartbheit 29 4. 3 ykazaHo, 4yTO «bepeMEHHBIM KEHIIUHAM U KEHIIHMHAM,
UMEIOIIUM TIpH cebe aeTell, MpeoCTaBISIOTCS €KEAHEBHbIE MPOTYIKU MPOAOKUTEILHOCTBIO 10
TpeX YacoB». YUHTHIBas TICUXO-(DU3UOIOTHYECKOE COCTOSHHE OEpeMEHHON  KCHIIMHBI,
OTPaHMUYEHUS] E€XKEIHEBHBIX IPOTyJOK J0 3 YacoB BHECEHHBIE 3aKOHOJATENEM SIBISAETCS
HEMIPUMUPUMON. YuuThIBasg MexayHaponaHbli onbiT ctpaH CHI', x mpumepy, B ®enepaibHOM
3akoHe Poccuiickoit @enepannn «O comepkaHUU MO CTpakel MOJ03peBaeMbIX U OOBHHSIEMBIX B
COBEpPIICHWH MpecTyruieHui» B cratbe 30 ykazaHo, uyto «He momyckaercss orpaHuyeHue
MPOJOIDKUTEIBHOCTH €KEIHEBHBIX MPOTYJIOK OCpPEMEHHBIX XKEHIIUH M JKEHIIUH, UMEIOIIUX IpU
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cebe nmeteii» [4]. Tlo atomy, mpemiaracTcs B 3aKOHOAATEIBCTBE 3aMEHUTH CJIOBA «I0 TPEX YacOB»
Ha «HCOIPaHUYCHHOC KOJIUYCCTBO B TCUCHHUEC OHS. I[aHHaf[ HOpMa SBJIACTCA OHpaB,Z[aHHOI;’I, TaK KakK
peOeHOK HaxOJAIIEeecs PSIIOM C ero MaMoOil B CIEICTBEHHOM H30JSTOPE, YUUTHIBAsS UX MPABOBOE
IIOJIOKCHHUE, IIOCTOAHHO CTAJIKHUBACTCA C OINPEACICHHBIMHU OI'PaHUYCHHUAMMU. K IIpuUMEpYy,
MaJIOJIETHHE JIETH MPEOA0JICBAIOT BIMSIHIE KPUMHHAIBHON CYOKYIBTYpHI, a TAKXKE OIPaHHMUYCHHS BO
BPEMCHHOM H IIPOCTPAHCTBCHHOM IICPEMCIICHHUH, B PE3YJIbTAaTC TAaKOI'0 BOCIIMTAaHUSA HETAaTHUBHO
CKa3bIBACTCA B (bOpMHpOBaHI/II/I CaMOro MHAUBHUAA U CTO MOCICAYIOMICTO JCBUAHTHOI'O IMTOBECACHM .

Kpome Ttoro, B crarbe 31 peryaupyromero MNOpPAIOK M YCIOBUS COJICpKAHHUS JIMI] B
CHELUANBHBIX YUYPEKICHUSIX, O00CCIEUNBAIOIINX BPEMEHHYIO H3OJSIHMIO OT OOIIECTBA YKa3aHBI
HOPMAaTUBHBIC TpC6OBaHI/I${ oOecrieueHus HN30JIA0UHN JINL] ﬂaHHOﬁ KaTeropuu:

«1. Tlomo3peBaeMble M OOBHHSIEMbIE COAEPIKATCS B OOLIMX WM OJMHOYHBIX KaMmepax B
COOTBETCTBUHU C TpC6OBaHI/I5[MI/I pPasaCIbHOIO pasMCIICHUA, IIPEAYCMOTPCHHBIMU 3akoHa.

2. PazmMerienue mogo3peBaeMbIX M OOBHHIEMBIX B OJJMHOYHBIX KaMepax Ha CPOK OoJiee OJJHUX
CYTOK OOIIYCKAC€TCA IO MOTHBHUPOBAHHOMY IMOCTAHOBJICHHUIO PYKOBOJUTEIA aAMHUHUCTPAIUU MECTa
COZICpIKaHUS 110/ CTPAKEH, CAHKIIMOHUPOBAHHOMY IIPOKYPOPOM...» [4].

Kak MbI BHUJIUM U3 YKaSaHHOﬁ HOPMbI, OaHHOC 3aKOHOJAATCIBCTBO HC IMPEAYyCMATPHUBACT
KOHKpPETHO JU(PEpPCHIUPOBAHHBIE YCIOBUS W TOPSAIOK COJCpXKAHUS B TICHUTCHIIMAPHBIX
YUYpCKACHUAX JIML, IMOA03PEBACMBIX HIIN OOBHHSIEMBIX B COBCPUHICHHUHU TCPPOPUCTUUCCKUX HIIHA
OKCTPEMHUCTCKUX NPECTYIUICHUHM, JMIIb PA3ACIBHOE COAEPKAHME IO CTPAXEH MYXKYHH OT
JKCHIIINH. OTHOCHUTENBLHO HaHHOﬁ KaTCropruu 4aCTu 2, cratbe 32 OIIpCAcCIIACT, Ha Halll B3IJIAA, AaHbI
JINIIIb O6HII/IC YCJIOBHA OTACIBHOIO COACPIKAHHA JIUI, B OTHOIUCHHUU KOTOPLIX IMPHUMCHACTCA MCpa
npeCCUCHUA B BUAC COACPIKAHUA 10 CTpa)Keﬁ. K IIpuUMEpy, B 4aCTU 1 crateu 32 YCTAaHABJIMBACTCA
BO3MOXHOCTL pa3ACIbHOTO COACPIKAHUA KypAlIUX IOACICACTBCHHBIX OT HCKYpSAIIHUX, HO
OTHOCHUTCIIbHO HA3BAHHBIX BbINIC YYACTHUKOB YI'OJIOBHOI'O IIpoHecCa TaKHUE YCIOBHA HE
peaycMOTpeHbl. B 1aHHOM ciiydae, 3aKOHOAATEN0 HEOOXOIMMO KOHKPETHO OTPa3UTh YCIOBUSA U
NOopAAOK COACpKaHUA B CICACTBCHHOM H30JIATOPC KCHIIHH II0A03PCBACMBIX, OOBUHSIEMBIX H
MOJCYIUMBIX B aKTe Teppopu3sma. TeM HE MeHee, OYEBMJIHO BO3HMKAaeT HEOOXOAMMOCTh
IIOKaMCPHOI'O COACPIKAaHUA JKCHIIIMH IMoa03pCBACMBIX u 00OBUHSIEMBIX B COBCPUHICHHUHA
paccMaTpuBaeMbIX YTOJIOBHBIX MPABOHAPYIIIEHUH, B TOM UKCJE TOJ HAOMIOJIEHUEM CHEIUaInucTa
HCHI/ITCHLII/IapHOI\/’I TIICUXOJIOTHUH.

[Ipoananu3upoBaB 3aKOHOAATENBCTBO PETYIUPYIOIIEE NOPSIAOK U YCIOBUS COIEPIKAHUS JTUIL
B CIHCHHUAJIBHBIX YYPCKIACHUAX, O6CCHC‘II/IBaIOIlII/IX BPEMCHHYIKO M30JIAIUI0O OT O6H.[CCTB8., MBbI
MpUIIIIN K BbIBOAY, qToO KacaTcJIbHO IIpaBOBOI'O IIOJIOKCHU AL JKCHIIIUH ABJITFOIITUXCA
moao3peBacMbIMU, OOBHUHSAEMBIMH B aKTe Teppopu3sMa, IMOACYANMMBIMU 110 [ACJIaM I[aHHOﬁ
KaTeropuu, TpedyeT NajJbHEHIIero COBEpIIEHCTBOBAHMS Ha 3aKOHOJATeNbHOM ypoBHE. [1o100HbIE
HU3MCHCHUA B OTPACICBOM U BCJOMCTBCHHOM 3daKOHOAATCIILCTBC B OTHOIICHUHN KCHIIUH IMO3BOJIAT
YJIYHYIIUTb U ONTUMHU3UPOBATHE NPOUECCC NOKA3bIBAHUWA IO MPECTYIVICHUAM JAaHHOI'O BHM/J4, C YYETOM
BBICOKOI'O YPOBHS UX UACOJIOTU3allU, ITPABOBBIX U OPraHU3alIMOHHBIX CIIOKHOCTEN pacciaeaoBaHuAa
YTOJIOBHBIX JI€Jl paccMaTpuBaemMoil kareropun. Kpome 3toro, najibHelnee BHEAPEHUE YKa3aHHBIX
,HH(l)(bepeHI_II/IPOBaHHLIX MEXAHU3MOB IOJOKHATEIHHO IIOBJIUAET Ha O00ecCleYeHrue JIMYHOUI
0€e30MacHOCTH JKCHIIUH B YCJIOBHAX NPECABAPUTCIBHOIO 3aKJIIOUYCHUS, TPOLECC peCconraIN3alun B
,Z[aHHOﬁ C(I)epe u ,[[aHLHCfIHJeI‘;I COI_[PIaJIBHOﬁ aZlaliTaiun OCYXXJICHHBIX WA OCBO60)K,Z[CHHBIX OoT
erJ'IOBHOﬁ OTBETCTBCHHOCTH XCHIIINH B HOCTHCHHTGHHHapHBIﬁ nepuon.
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