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COBIIAJICHUS C €€ IPUOPUTETaMHU HEpeaKo ucronb3yeT Amnesty International. /s o6iecTBeHHBIX
opranmn3anuii  YIIO oOTKpbhIBaeT BO3MOKHOCTH JJISI OCYIIECTBJICHHSI OINPEIEICHHBIX IEJeH.
Hamnpumep, nans mnpoaBHKEHHsS OTJEIbHBIX BOIPOCOB; pAaCCICAOBAHHMS M JOKYMEHTUPOBAHUS
Pa3IMYHBIX CUTYallMil; MOJy4eHUs OOJbIIel M3BECTHOCTU M HaKOHel, (OpMUPOBaHMS alibSHCA C
JPYTUMU HEMPaBUTEILCTBEHHBIMUA OPraHU3alUsIMU, KaK Ha HAllMOHAJIBHOM, TaK M Ha TJI00AJILHOM
ypoBHE. [6].

B 3axirodenue, HEOOXOAUMO OTMETHUTH, YTO Y HUBEPCAIBHBIN MEPUOIUICCKUN 0030p SBISET
co00l yHHMKaJbHBI MEXaHW3M MOHHUTOPHHIA IpaB 4YeJioBeKa Ha TiiobanpbHOM ypoBHe. YIIO B
MEPBYI0 OYEpelb — 3TO AHAIOT MEXKIY COOOW 3aMHTEPECOBAHHBIX CTOPOH HAa HAIMOHATHHOM
ypoBHe. D10 noauepkuBaeTcs B mpaBuwiax YIIO. Takke B nmpaBuiiax mpeanricaHa HeoOXOAMMOCTh
OMHUCAHUSI METOJOJIOTHU JHUaJioTa B JOKJIAaJaX pPacCMAaTPUBAEMBIX TOCYAApCTB-uieHOB. [laHHas
KOHCYNIbTAllUsl MpPEANHCAHHAs TOCYIAapCTBAaM SBJISIETCS 3HAYMMBIM M OTHOCHUTEIBHO HOBBIM
aCIEKTOM MEXIYHAPOAHBIX 00S3aTEIbCTB. ITO OTKPHIBAET IIMPOKUE BO3MOXKHOCTHU ISl YCUIICHUS
PO aKTOPOB TPakIaHCKOIro OO0IIecTBa B Ipoliecce peanusaluu mnpas yenoBeka. JoOpoBonbHOE
MpUHATHE Ha ceOs 00s3aTeNbLCTB Ha cTONb BhicokoM ypoBHe (CITH) rocymapcTBamu, MOXKET CTaTh
3¢ (HEeKTUBHBIM HHCTPYMEHTOM BO3JCHCTBUS Ha TOCYJapCcTBa IO YacTHU BBINOJHEHHUS CBOMX
00s13aTenbCTB. HECOMHEHHBIM JTOCTIDKEHUEM SBIISIETCS TO, 4TO YIIO CIy)HUT «MOCTOMY» MEXIY
MEXIYHAPOAHBIMM MEXaHM3MaMU U 3alIUTON NpPaB 4YEJOBEKA HA HALMOHAJIBLHOM YypoBHE. Takum
obpazom, YITIO BHOCUT BECOMBII BKJIa/ B TIOMYJIIPU3ALIMIO IPAB YEIIOBEKA. JTO TIO3BOJISCT CACIATh
BbIBOJ 0 Oosbiiom notennuane YIIO B cdepe moBcemecTHOM 3amuThl mpaB 4deiaoBeka. OnHAKO
HEJB3sl HE OTMETHTh, 4YTO JUISI HEKOTOPBIX TOCYJapCTB XapaKTepHa CHUTyalus Korja
roCyJapCTBEHHBIN amnmapar He BCTYNAET B KOHCTPYKTUBHBIA TUANOr C aKTOpaMHU IPaKJaHCKOIrO
o0miecTBa, BBUY IICJIM HEOIMYIICHUS CYIISCTBOBAHUS TOJJIMHHO HE3aBUCHUMBIX OOIECTBEHHBIX
opranmuzanuii. Jlpyroil puck 3akioyaercs B TOM, YTO HEKOTOpbIE rocyaapcTBa OepyT Ha ceds
00s13aTeLCTBA B HEYETKOM MO0 K€ JABYCMBICIICHHOUN (popMme, T03TOMY B JalbHEHIIIEM OHH MOTYT
n30exarb 00s13aTeNIbCTB, Bo3araeMeix Ha HUX YIIO.
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BOITPOCHI MEJKJITYHAPO/HO-ITIPABOBOM 3AIIIMTHI ABTOPCKUX U CMEKHBIX
IIPAB
Xamuaynuna Makka baTsiprupeesHa
Mazucmpanmxa 1opuduueckozo @axkyrbmema cneyuaibHOCmMu MexcoyHapoonoe npaso Eepazuiickozo
Hayuonanvruozo Yuusepcumema um. JI. H. I'vmunesa

UYenoBeuecTBO, pa3BHBAsCh Ha TMPOTSHKEHWH BCEH HCTOPUH, CO37aBajo0  OOBEKTHI
WMHTEJJIEKTYallbHOM COOCTBEHHOCTH. B ka0l CTpaHe W BO BCEM MHpE B ILIEJIOM 3TH OOBEKTHI,
CO3JJaHHBIE TPYJIOM YEJIOBEKA, JIEXKAIN B OCHOBE HAYYHO-TEXHUYECKOIO ITPOTrPeECCa YeI0OBEYECTBA.

WNuTennexryanbHas cOOCTBEHHOCTh MMEET CBOM OCOOCHHOCTH OTJIIMYHBIE OT JABMIKUMOTO U
HEJBIDKUMOTO uMymecTBa. OHa MPEACTABISIETCS TTOHATHEM HEBEIIECTBEHHBIM, HEOCS3aeMbIM, H
3TO, COOTBETCTBEHHO, NPUBHOCUT OMpEACNEeHHYI0 CHEMU(PUKY B TMOPSIAOK 3alIUTHl TaKOH
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cooctBeHHOCTH. [IpUuMHON 3TOMY SBISIETCS TO, YTO MHTEIJICKTyallbHasi COOCTBEHHOCTD
npeoOpasyercss B HJEH, MBICIH, KOTOpPblE MOXKHO BOIUIOTUTH B OCSi3a€Mble  OOBEKTHI
HEOrpaHMUYEHHOE YMCII0 pa3 (KHUIH, KapTUHbI, My3blKa U Ip.). OHa Ha3BaHa MHTEIEKTYaJbHON
T.K., €€ CYIIHOCTb 3aKJII0YaeTCd HE B HTUX BEIICCTBEHHBIX BOIUIOIICHHSIX, & B HOCHUMOW HMH
uHdopmarmu. [1, €. 17]

WuTennekryanbHas COOCTBEHHOCTh - COOHMpaTeNbHOE TMOHSATHE, BKJIOYAIOIIee IpaBa,
KOTOPBIMHM PETYJIUPYIOTCSI OTHOILEHUS, CKJIaJbIBalOIIMECs B IPOLECCE CO3JaHUs IPOIYKTOB
MHTEJJICKTYaJIbHOTO TpyAa, OOMEHa HMMHU M WX HCIOJIb30BaHUA. [0BOpS IpYrMMH CIOBaMH,
MHTEJUIEKTyaJIbHasE COOCTBEHHOCTh IMPEICTAaBIACT OO0 MCKIIOUUTENbHBIC MpaBa Ha Pe3yIbTaThl
MHTEJJICKTYalIbHOM M TBOPYECKOHM NIEATENbHOCTH B JII0OOH obsactu. B Takoe mmpokoe MoHSTHE,
KaK «MHTEIJICKTYallbHAasi COOCTBEHHOCTBY», BXOJAAT OoJiee y3KHE NPEACTaBICHUS: MPOMBIIIICHHAS
COOCTBEHHOCTb U IIPOU3BEJCHUS, OXpaHsIEeMble aBTOPCKUM U CMEXHBIM MTPABOM.

TepMuH HHTEIEKTyaJbHON COOCTBEHHOCTH BIIEpBbIE BBEAECH B 1967 rony KOHBEHIMEH,
yupexnaromeid BecemupHyto opranuzanuio MHTEIUIEKTyaabHOH coocTtBeHHOcTH BOUC. CornacHo
orpeseneHuio BceMupHoO#l opranu3aniy MHTEIUIEKTYalbHONH COOCTBEHHOCTH, aBTOPCKOE MPABO M
CMEXHBIE TIpaBa - 3TO €CTh MPABOBbIC KOHUEHNUUU U UHCTPYMEHTHI, KOTOpPbIE, YBa)xas U OXpaHss
IpaBa co3fareieil Ha HMX MPOU3BEICHUS, TaKXe BHOCAT CBOM BKJaJ B KYyJIbTypHOE U
SKOHOMUYECKOE PA3BUTHE HalMM. 3aKOHOAATEJIbCTBO 110 aBTOPCKOMY IIpaBy HMIPAEeT PELIAOIIYIO
pOJb B TOKa3e BKIAJOB M MpPaB PA3JIMYHBIX MAPTHEPOB, NEHCTBYIOMHMX B chepe KyIbTyphl, U
OTHOIICHUN MEXy HUMU U 00IIeCTBOM. [2]

Me:x1yHapo/IHOE aBTOPCKOE IPABO - 3TO OTPAcCib B CUCTEME MEXAYHApOIHOIO YaCTHOTO
mpaBa, a TOYHEE - OSTO 4YacThb MEXIYHApOJHOTO IpaBa HHTEIUIEKTYalbHOW COOCTBEHHOCTH.
MexyHapo/IHOE aBTOPCKOE IIPaBoO SABJIAETCS CHUCTEMOM COIVIAIEHUM MeXAYy TIoCyJapCTBAMU,
KOTOpbIe 00pa3yroT MeXAYHapOIAHO-TIPABOBOM MOPSAOK PETyIUpOBaHUs aBTOPCKUX mpaB. UTOOBI
JaTh oIpejaeseHue OOBEKTaM aBTOPCKOrO IpaBa HEOOXOJMMO IOMHUTh, YTO OHH SIBJISIOTCS
COCTABHOM YaCThIO MEXIYHAPOIHOTO aBTOPCKOTO ITpaBa.

K oObekTam aBTOPCKOTO MpaBa OTHOCATCS ""CMEXHBIE TIpaBa" (POJACTBEHHBIC, AHAJIOTUYHBIE) -
npaBa apTUCTOB-UCIOJIHUTENEH, Mpou3BoaUTENeH (OHOrpaMM, BelIATENbHBIX OpPTraHU3AIHA.
[TepeueHb 00BEKTOB aBTOPCKOTO TpaBa MMEET OTKPHITHIN Xapakrep. [3, €.53]

ABTOpCKOE MpaBO, BO3HUKIIEE HA TEPPUTOPUU OAHOIO TOCYJApCTBA B COOTBETCTBUM C €TI0
3aKOHOAATEIbCTBOM, JEMCTBYET TOJIBKO B IpejAesax JaHHOrO rocylapcTBa M HE JACUCTBYET 3a
IpeseiaamMu €ro opucaukiuuu. B atom ¢ touku 3penuss MUII 3akmrouaeTcs OCHOBHOE OTIMYME
aBTOPCKOTO MpaBa OT APYTUX BUIOB IPAKAAHCKUX IPaB.

Ecnu nutepaTypHOe Npou3BEAEHNE, U3JaHHOE B OJTHOM T'OCYJapCTBE, IEPEU3NAETCSA B IPYTOM
0e3 corjacusi aBTOpa, aBTOp HE BIIpaBe 3asBJISITh NPETEH3UM IO TOBOAY HapyLIEHHs CBOETO
cyObekTuBHOro mpaBa. IlepensznaHue mpousBeneHHs 3a TpaHUIEH He HapylaeT CyObeKTHBHBIX
IIpaB aBTOpa, IMOCKOJIbKY 3TH IpaBa HMMEIOT TeppUTOpUaibHble paMKU. UTOOBI CyOBEKTHBHbBIE
aBTOPCKHE NIpaBa, BO3HUKILUE 10 3aKOHY OJJHOTO TOCYapCTBa, MOIYYHIN IPU3HAHUE U 3aILUTYy Ha
TEPPUTOPUN APYTUX TOCYIApCTB, HEOOXOAMMO 3aKJIIOUEHHE MEXJIYHAPOJHOIO COIJIAIEHUS O
B3aMMHOM IPU3HAHWN M 3alIUTE€ aBTOPCKHUX IpaB. Takue COIIAlIEHHs SBISAIOTCS OCHOBOW s
MPU3HAHUS HTHOCTPAHHOTO aBTOPCKOTO MpaBa.

MexayHapoIHO-TIpaBOBasi OXpaHa aBTOPCKUX IpaB o0OecneuyuBaeTcs JABYMs METOAaMHU
PEryJIUpOBaHMs: MATEPUAIIbHO-TIPABOBBIM M KOJUIM3HMOHHBIM. MarepualibHO-IPaBOBOM  METOJ
pPETYJIMPOBaHMSI ABTOPCKUX IPaB 3aKJIIOYAETCS B IMPUHATUM MEXKIYHAPOIHBIX JOTOBOPOB,
coJiep>KalluX HOPMBbI, HETIOCPEICTBEHHO pa3pelIatolife T€ UM WHbIE BOIPOCHI aBTOPCKOTO MpaBa.
Hanpuwmep, cornacHo cratbe IV Bceemuphoii konBeHIMM 00 aBTopckoM mpase 1952 roma «Cpok
OXpaHbl MPOU3BEACHUN HE MOXKET OBITH KOpOUE MEepPHO/Ia, OXBATHIBAIOIIETO BPEMsl KHU3HU aBTOpa U
JBaALATh IATh JIET IOCIE €ro cMepTu». [4] 31ech CpoK NEHCTBUS aBTOPCKHX IIPAaB YCTAaHOBIIEH
HEMOCPEJACTBEHHO MEXIYHAPOJHBIM JIOTOBOPOM M SIBJISIETCS OOLIMM IPAaBHJIOM JJIsl BCEX CTpaH-
y4acTHHUI] KOHBEHIMH. Jlpyrumu clioBaMH, MaTepHalbHO-IIPABOBOM METOJA PETYJINPOBAHUS
IT03BOJISIET CKa3aTh, KaK pa3peniarsh ONpeaeiIeHHbI Bonpoc. KomM3noHHbI METO PETYIMPOBAHUS
aBTOPCKUX IIpaB HE JIaeT NMPSMOT0 OTBETa Ha BONPOC, HO YKAa3bIBAET, I'Zl€ 3TOT OTBET CIEAYET
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uckarb. KOIM3MOHHBIM METOA OTCBUIAET K IIpaBy OIPENEIEHHOIO TOCYAApCTBA, COIVIACHO
KOTOpPOMY BOIpPOC JOJKEH ObITh pemieH. Hampumep, Mo Ka3axCTaHCKOMY 3aKOHOJATENbCTBY
cormacHo n. 1 cr. 1120 I'paxganckoro Kogexkca PK, k mnpaBaM Ha HHTEIIEKTyaJbHYIO
COOCTBEHHOCTh NPUMEHSETCS] PAaBO CTPaHbl, T/Ie MCIpAIIUBAETCs 3alluTa 3TUX IpaB. To ecTs,
OTCBUIAET K 3aKOHOJIaTEIbCTBY JAPYTOM CTpaHbl. [5]

C uenplo 3alIUTHI IPaB Ha aBTOPCKUE MPOU3BENICHUS, JOTOBAPUBAIOIIUECS CTOPOHBI CO3/1aTU
KOMIIETEHTHYIO MEXJyHapoaHyr opraHuzauuio Corwo3 10 OXpaHe IpaB aBTOPOB Ha HX
JTUTEepaTypHBIC U XYA0KECTBEHHbIE PON3BEICHUSI.

Ha ocnoBanuu 4. 1 ct. 7 bepuckoit KonBeHnu, cpok 0XpaHbl aBTOPCKUX MPAB COCTABIISET
«BCE BpEMs JKU3HMU aBTOpa U MATHAECAT JIeT Tocjie ero cMmepTu». OaHaKo, HaIMOHATbHBIM
3aKOHOJATEIBCTBOM TOCYIApCTB, NMPUCOCTUHHMBIINXCA K KOHBEHIMH, MOXET OBITh YCTaHOBIICH
WHOM 00Jiee JIUTEIbHBIN CPOK.

bepHCckass KOHBEHLIMsS TapaHTUPYET OXpaHy pe3yJbTaTOB HWHTEIJIEKTYyaJbHOTO Tpyla B
OTHOIIEHWU AaBTOPOB, KOTOpBIC SBJSIOTCS TIpakJaHaAMH OJHOTO M3 TOCYJapCTB-y4aCTHUKOB
KoHBeHnuu, BHE 3aBUCIMOCTH OT Halu4uus (akTta myOnuKanuu. A Takke TeX, KOTOPBIE SBIISIOTCS
rpakJaHaMu CTpaH, He npucoeaAnHuBIUXCS K KonBenmuu (ct. 4 bepHCKO# KOHBEHIINH). [6]

bonee mo3mHUM MEXAYHapOJHBIM JIOKYMEHTOM B O0JIACTH 3alllUThl HMHTEIEKTYalbHOMN
cobcTtBeHHOCTH sBuiach BcecemupHas (JKeHeBckas) koHBeHIUss 00 aBTopckoM mpaBe (BKAIT)
1952r. B Heilt yuyactByer 6osnee 90 crtpan. Ilonoxxenuss KoHBeHIMM, B OCHOBHOM, IyOIHpYIOT
bepuckyro konBeHuuio. OgHaKo, OTIUYAIOTCS Oojiee ciaaObIM MEXaHM3MOM 3alllUThl aBTOPCKHUX
paB, /Ui TOTO, YTOObI 0OECIIEUUTh €€ NPUHATHE KaK MOKHO OOJIBIIMM KOJIMYECTBOM IOCYAAPCTB.
B ToMm umcne Tex, KOTopele HE 00Jadal0T JOCTATOYHO Pa3BUTHIM OIOPOKPATHUYECKUM almnapaToM, ¢
1L[€J1bI0 BBICOKOTO YPOBHSI 3aILIUThI aBTOPCKUX IPaB.

Tak, BcemupHoil koHBeHLHEH 00 aBTOPCKOM IpaBe 1952 r. 3HAUMUTENBHO YIPOIIEHA
dopmanpHas Tpolexypa YCTAaHOBICHHS AaBTOPCKOTO IpaBa. «YCIOBHS JICIOHWPOBAHUS
HK3EMILISIPOB, PETUCTpalus, OroBOpKa O COXpPaHEHHMH AaBTOPCKOTO IpaBa, HOTapUaIbHOE
yIIOCTOBEpEHHE, yIuiaTa cOOPOB, N3TOTOBJICHUE HJIH BBITYCK B CBET HK3EMIUISIPOB MIPOM3BEACHUS HA
TEPPUTOPUU TOCydapcTBa-ydacTHMKa KOHBEHIIMM» — BCE OTH YCIOBHUS, YCTAaHOBIIGHHBIC
HAIlMOHAJIbHBIM 3aKOHOAATEIbCTBOM TOCYAApCTB, KaK HENpeMeHHOe TpeOOoBaHUE MJs OXpaHbl
aBTOPCKOTO TpaBa, SIBISIIOTCS BBIOJHEHHBIMH, €CIIM «HAYWHas C MEPBOTO BHIMYCKAa B CBET ATHX
MIPOM3BEICHUHN, BCE MX IK3EMIUISPHI, BBINYILIEHHBIE C pa3pelleHus] aBTopa WK JII0O0ro Apyroro
obnamartenst 3TUX MpaB, OyayT HocuTh 3HaK (OykBa C B OKPYKHOCTH) C YKa3aHHEM HUMEHHU
oOaziaTesnst aBTOPCKOro Mpasa U rojia nepsoro Boinycka B cee» (cT. 11l Konsenuun).

MesxyHapOHbIE JOTOBOPBI 00ECTIEYNBAIOT MPU3HAHNE U 3aIIUTY CYOBEKTUBHBIX aBTOPCKUX
IIpaB, BO3HUKIIMX Ha OCHOBE MHOCTPAHHOI'O 3aKOHA, HO HE UX HAJIWYHE HA TEPPUTOPHH JAHHOTO
rocynapctBa. Jljis Toro 4ToObl aBTOp MOT MPETEHA0BATh Ha HAJM4YKe y HErO aBTOPCKOTO IMpaBa 3a
TPaHMIICH, €T0 MPOU3BEACHHE JTOJDKHO OBITH OMyOIMKOBaHO (0OOHAPOIOBAHO) B COOTBETCTBYIOIIEM
rocynapctBe. CyObeKTHBHBIE aBTOPCKHE IMpaBa Ha TEPPUTOPUHU JIFOOOTO TOCYyAapCTBA BO3HHUKAIOT
Ha OCHOBE MECTHOT'O 3aKOHO/ATeNbCTBA. [7, C. 216]

OcoOeHHOCTh aBTOPCKHX MPaB - UX JeJeHHUE Ha "UCKITIOUNTeNbHbIE" U "HEUCKITIOUNTENbHbIE" .
HckmrounTtenbHble TpaBa HMMEKOT KAaK JIMYHBIA HEUMYIIECTBEHHBIM, TaK M WMYIIECTBEHHBIN
xapaktep. OcoOblii HMHTEpec MPEICTaBISAIOT WCKIIOYUTEIbHBIE JIMYHBIE HEHMYIIIECTBEHHbBIE
aBTOpCKHE IpaBa:

- IPaBO MPU3HABATHCS ABTOPOM MPOU3BECHHUS (IIPaBO aBTOPCTBA);

- IpaBO HCMOJb30BaTh WM pa3peliaTh HCIOJIb30BaTh MPOU3BEAEHHE MO TMOIMHHBIM
MMEHEM aBTOPA, ICEBJOHUMOM JINOO aHOHUMHO (TIPaBO HA UMS);

- IpaBO OOHAPOIOBATh WJIM pa3pemiaTh 00HAPOI0BATH MPOU3BEACHHE B JTI000# hopme (TIpaBo
Ha 00OHApOJOBaHUE);

- IPaBO Ha OT3BIB IPOU3BEACHUS;

- MpPaBO Ha 3AIUTy MPOW3BENCHHUsS, BKJIIOYAsl €ro Ha3BaHHE, OT BCAKOTO HCKaXEHHS WIIH
WHOTO TIOCSATAaTeNIbCTBA, CMIOCOOHOTO HAHECTH yImepd 4YecTH W JTOCTOMHCTBY aBTOpa (MpaBO Ha
3aIUTY PermyTalui aBTopa).
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HckimovynTenpHble JIMYHbIE HEMMYIIECTBEHHBIC TIpaBa MPHHAICIKAT aBTOPY HE3aBHCUMO OT
€ro MMYIIECTBCHHBIX MPaB U COXPAHSIOTCS 32 HUM B CITydae YCTYIKH HUCKIIOYUTENLHBIX TpaB Ha
UCIIO0JIb30BaHUe MpousBeaeHus.. [8, C. 14]

HmymiecTBeHHBIE MpaBa MOTYT IEPElaBaThCsl TPETHUM JIMIIAM TI0 aBTOPCKOMY JIOTOBOPY,
npeMET KOTOPOTo — COBOKYITHOCTh UMYILIECTBEHHBIX IPaB Ha MPOU3BEICHHE.

ABTOpCKOE TIpaBO JEHCTBYET B TEUCHHE BCEH XH3HU aBTOpa M B TCUCHHE OIPEIEICHHOTO
HAIlMOHAILHBIM 3aKOHOJIATEIbCTBOM CpOKa Iociie ero cMepTH. [lo HCTeYeHHMH 3TOro cpoka
MIPOU3BEICHUS MIEPEXOIAT B OOIIECTBEHHOE JoCcTOsTHUE. [IpaBo aBTOpCTBA, PAaBO HA UM, TIPABO HA
3aIIUTy PENyTallid aBTOpPAa OXPAHSAIOTCS OeCCPOYHO. ABTOPCKOE IMPaBO PACIPOCTPAHSETCS Ha
TM00BIE KOMIIBIOTEPHBIC NPOTPaMMbI U 0a3bl JIaHHBIX, BBINYIICHHBIC M HE BBINMYIICHHBIC B CBET,
NPE/ICTABICHHBIE B OOBEKTHBHOW (OpME HE3aBUCUMO OT HX MAaTepUAbHOIO HOCUTEIS |
SIBIISTIOIIMECS] PE3YJIbTaTOM TBOPYECKOH JICATEIBEHOCTH aBTOpa. DTO 00OBEKTHI aBTOPCKOTO MIpaBa, HO
UX OXpaHa B OCHOBHOM OCYIIECTBIISICTCS B pPaMKax IAaTEHTHOI'O 3aKOHOAATENCTBA, T.e. MMEET
(baKTOpEeTUCTPAIIIOHHBIN XapaKTep.

TepputopuanbHblii  XapakTep aBTOPCKUX MpaB  NPEAONPENENseT  HAIMOHAJIbHOCTh
MIPOU3BEICHHUS, KOTOPAsi HE 3aBUCUT OT HAIMOHAILHOCTH aBTOPA, a OMPEACISICTCS MECTOM CO3/IaHus
npousBeneHus. [lo oOmieMy mnpaBuily HMHOCTpaHIBI B cepe aBTOPCKOTO MpaBa IOJIb3YIOTCS
HAIIMOHAJILHBIM PEKUMOM - €CIM NPOM3BEJACHUE aBTOPA-WMHOCTPaHIAa ObLJIO OOHApOJOBaHO HA
TEPPUTOPHU JAHHOTO TOCYIApCTBa, 33 TAKUM aBTOPOM OOBIYHO MPH3HAIOTCS BCE IpaBa, KOTOPHIC
BBITEKAIOT HM3 MECTHOTO 3aKOHOJATeNIbCTBA. lIpefocTaBiieHHEe HAIMOHAIBHOTO  PEXHMA
HETOCPEICTBEHHO CBSI3aHO C MEXK/yHAPOIHO-TIPABOBBIMU COTJIAIICHHUSIMU JJAHHOTO TOCYAapCTBa.

['ocrnoacTBYrOIMNE IPUHITUIT aBTOPCKOTO TPaBa - OXpaHa MPOU3BEICHUI BHE 3aBUCUMOCTH OT
cobOmroieHust popMaibHOCTEH. B 3akOHOAATENbCTBE MOJABISIONICTO OOJBIIMHCTBA TOCYAAPCTB
3aKpEIUIETCs, YTO ABTOPCKOE IPABO BO3HHKACT B CUJIY (akTa CO3/aHUS IPOU3BEICHHUS B
00BEKTUBHOI QopMe. B oTmenbHBIX CTpaHax Ui NPU3HAHUS TPOU3BEICHUS OXPaHIEMBIM
HEOOXOJMMBI €r0 PErHCTpalvs, HOTAPUAIBHOE YIOCTOBEPEHHE, OrOBOPKAa O COXpPaHCHHUHU
aBTOPCKOI'O IpaBa WJIM COOJIIOJICHUE WHBIX o0s3arenbHbix mnpouenyp (Mcnanus, BonuBus,
Komxym6us).

Ponb rocynapcTBa yxe He MOXKET ObITh CBEJICHA TOJBKO K PEryJIMPOBAHUIO, OXPAHE U 3alUTE
ABTOPCKMX M CMEXKHBIX TpaB. ['0CymapcTBO BBINOJHIET TaKHE TPAJUIIMOHHBIC (DYHKIIMH Kak
pa3paboTka HOPM BHYTPEHHETO 3aKOHOJATEJIbCTBA U 3AIUTa MHTEIUICKTYAIbHOW COOCTBEHHOCTH
MyTeM MEXIyHapOIHBIX IOTOBOPOB, HAa MOH B3I, K (DYHKIMSIM JTOJDKHBI JOOABUTHCS HECKOIBKO
OTHOCHTEJIbHO HOBBIX, KOTOPBIE YK€ B OJIMOKaiIeM OyayIeM peniar CylecTBYIOIIHE BOIPOCHI.
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