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KOHCTUTYHUOHHOE MPABO UEJIOBEKA U I'PA’KIAHUHA HA TH®OPMALIUIO B
PECIIYBJIMKE KA3AXCTAH.
Kocranas IOnus CepreeBHa
Kostyanaya_yus@enu.kz
Ma2ucmp puouieckux Hayk.npenooasamens kageopwvl MesxcoynapooHnozo npasa
FOpuouueckozo paxynomema EHY um. JI.H. ['ymunesa
Acmana, Kazaxcman

[IpaBo Ha wWHOPMALUIO SBISIETCI CaMOCTOSITEIBHBIM KOHCTHTYIIHOHHBIM — IPAaBOM
rpaxkaanuHa. Crarbs 20 Konctutynun Pecnyonmku Kazaxcran 3akperisier uro «Kaxaplii nMeer
paBoO CBOOOJTHO IMOJIy4aTh M PACHPOCTPAHATH MHPOPMALIMIO JHOOBIM, HE 3alpPEIIEHHBIM 3aKOHOM
cnocobom. IlepeueHb cBeleHUH, COCTABIAIOIIMX TOCYIapCTBEHHbIE CEKpeThl PecmyOiuku
Kazaxcran, omnpenensiercss 3akoHom». [l1] Takum o00pa3om, KOHCTUTYLIHOHHOE IpaBO Ha
nH(OPMALIMIO TO3BOJISIET 4YEJOBEKY CBOOOJHO TOJy4YaTh M PACHpPOCTPaHATh HHGOPMAIUIO.
OueBnmHa Hepa3pblBHAs CBs3b IMpaBa Ha WHDOpPMANMIO C TAaKUMH KOHCTHTYIITMOHHBIMHU
MPUHIIMIIAMHU, KaK paBHOIIpaBUE Tpa)</J1aH, HEMOCPEACTBEHHOE JeiicTBUE IpaB U cB00OA, cBOOOa
CJIOBA U TBOPYECTBA U T.[I.

B 3akone PecnyOnmuku Kazaxcran o mocryme k uHpopmanuu 2015 roga roBopHUTCs, 4TO
«uH(DOpMaNHs - CBEACHHS O JIMIAX, HpeaMmeTax, (akrax, COOBITHSX, SBICHUSX M IpoIeccax,
MOJIyYEHHBIE WM CO3JJaHHbIe O0siaaTeneM HHPOpMaIK, 3aQUKCUPOBAHHBIC HA JTIOOOM HOCHUTEINE
U UMEIOIIME pPEKBHU3UTHI, IO3BOJIAIONINE €€ WIACHTU(OUIUpOBaTh». Takke B OTOH CTaTbe
pacKpbIBaeTCsl MOHATHE «IOCTyma K HHPOpMAIUU» - «OTO TapaHTHPOBAHHOE TOCYAApPCTBOM,
3akperuieHHoe B KoHctuTynmu u 3akoHax PecrmyOnmkum Kazaxcran mpaBo KakIoro CBOOOIHO
MOJIy4aTh W PACIPOCTPaHATh MHPOPMAIUIO JTIOOBIM HE 3allpelleHHBIM 3aKOHOM Crioco0om». [2]
Kak Obuto ormeueHo B Hayuno-mpaktuyeckom KomMmeHTapuun Koncturynuu PecnyOnuku
Kazaxcran, 4Tro «ykKa3aHHBIM TIpaBOM 00JaJal0T BCE€ CYOBEKTHl KOHCTUTYIIHOHHO-TIPABOBBIX
oTHoIeHuH, yto noaTBepxkaaercs [locranoBinenun Koncruryrmmonnoro Cosera PK ot 1 gexaGps
2003 roga Ne 12, B cooTBeTcTBUU ¢ KOTOpbIM «KoHcTuTynusa muddepeHnupyeT mpaBoBoi CTaTyc
JUYHOCTH. YTOTpeOinsisi TepMUHBI «rpaknaHuH PecrnyOmuku Kazaxcran», «KaxIbIi», «BCe»,
«MHOCTpaHIBI» U «Iula 6e3 rpakaancTBa». [Ipu 3ToMm, cienyer MOHUMATh, YTO KOTAAa B TEKCTE
KoHCcTUTYIIMN TOBOPUTCS O «KAKIOM» U «BCEX», TO UMEIOTCS B BUY Kak rpaxiaaHe PecryOnukw,
TaK U JHIa, He o0agaroniie rpakaancTBoM PecryOmukmy. [3]

Kpome Ttoro, B cratee 18 Konctutyuum 3akperuisiercs, 4to «l'ocynapcCTBEHHBbIE OpIaHBbI,
oOIIIeCTBEHHbIE 00bEeTUHEHHS, JOHKHOCTHBIC JIUIIA M CPEJICTBA MAaccOBOM MH(OpMaIuu 00s3aHBI
00ecneunTh KaKIOMYy rpakJaHUHY BO3MOXKHOCTh O3HAKOMMTBHCS C 3aTPAarMBalOLIMMU €ro Mpasa u
MHTEPEChl JOKYMEHTaMH, PEHIeHMSIMM M HUCTOYHMKaMu uHpopmauum». [1] 3a wuckitoueHuem
CBEICHMI, COAEpXKAIIUX TOCYJapCTBEHHYIO TaliHy, CBEJACHHS O JIMYHOW, CeMEHHOW, BpaueOHOM,
OAHKOBCKOM, KOMMEpYECKOM TalH, a Takke CcIaykeOHoH wuHpopManuu ¢ mnomeTkond «Jlms
CIIy’)keOHOTO TOJB30BaHUSA». TO €CTh, Kak MbI BHJUM, CYIIECTBYET OTKpBITash M 3aKpbITas
nHpopmanug. CorjracHO HalleMy 3aKOHOJATENbCTBY HE IOJUICKUT OrPAaHUYEHHMIO JIOCTYH K
cienyomeid uH@opMmaruu: 1) o upe3BbUAWHBIX CHUTyalMsIX M KaTtacTpodax, YrpoKarolux
0€30MacHOCTH M 3/I0pPOBBIO TPAXKJaH, U UX IMOCIEACTBUAX, a TAKXKE O CTUXUUHBIX O€ACTBHSX, UX
oQUIMANBHBIX MPOTHO3aX W TIOCIEACTBUAX; 2) O COCTOSHHMU 3APaBOOXPAHEHHs, CAaHUTApPUH,
nemorpaduu, Murpanum, o0pazoBaHusi, KyJbTyphl, COLIMAIbHONW 3alIUThI, SKOHOMHUKH, CEITBCKOTO
XO03SIICTBA, a TAKXKE O COCTOSIHHH MPECTYMHOCTH; 3) 0 (haKTax COBEPIICHHS aKTOB Teppopu3Ma; 4) o
COCTOSIHMM 3KOJIOTHH, MOKapHOW O€30MacHOCTH, a TaKXKe O CAHUTAPHO-3IUJEMHOJOTHYECKON U
paauanoHHOW OOCTaHOBKE, OE30MacHOCTH TMUIIEBBIX TMPOAYKTOB; 5) O MNPUBUIETHUSX,
KOMITCHCAIUSX M JIbrOTax, MPEeI0CTaBISIEMbIX TOCYIapCTBOM (PU3HUECKUM U FOPUIMYECKUM JTUIAM;
6) o dakTax HapylIeHUS IPaB U CBOOOI YeIOBEKA U TPaKTaHUHA; 7) O pa3Mepax 30JI0TOBATIOTHOTO
pesepBa Hammonansnoro banka PecnyOommku Kazaxcran; 8) comepikarieil TEKCThI HOPMAaTUBHBIX
IpaBoOBbIX akToB PecmyOnukum Kazaxcran, 3a HCKIIIOUEHHEM HOPMATHBHBIX IPAaBOBLIX aKTOB,
COJIEp’KaIllMX TOCYIApCTBEHHbIE CEKPeThl M MHBIE OXpaHSE€Mble 3aKOHOM TalHBI, a TaKkKe HX

OpoeKTh; 9) 0 (OPMHPOBAHUU U PACXOJOBAHUHU CPEICTB M3 PECIHyOIMKAHCKOIO U MECTHOIO
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O10JKETOB, 32 UCKIIIOUEHUEM CBEJICHUH, COEepKaIMX rocyaapcTBeHHbIe cekpeThl; 10) 0 KoHTpoIe
32 pacxo/J0BaHMEM CpPEJICTB M3 PECHYOJIMKAHCKOTO M MECTHOIO OIOIKETOB, 3a HCKIIOUEHHEM
CBElICHUH, COAEp)KallMX TOCyJapCTBEHHbIE cekpeThl; 11) o ¢akrax HapylieHuss 3aKOHHOCTH
obnagarensiMu HMH(OPMAlMM, UX JODKHOCTHBIMU JMIAaMHU; 12) O MaccoBBIX pEHNpeccusX I0
MIOJINTUYECKUM, COLMAIbHBIM M JAPYTMM MOTHBaM, B TOM YHCJIE HAaXOJAILIECHCS B apXWBax, 3a
UCKJIFOUE€HHEM MH(pOpMaLlU1, OTHOCUMOM K TOcy/1apcTBEHHBIM cekperam Pecniybnuku Kaszaxcras.

['oBOpst 0 KOHCTUTYLIMOHHOM IIpaBe Ha MH(POPMALIMIO HEJIb3sl HE YIOMSHYTh O BO3MOXHOCTH
U YCIOBUSAX OTPAaHUYEHUS IIPaBa Ha CBOOOAY CIIOBA, MOJIYYEHUE U PACHPOCTpaHEHUE HHPOpMaLUY,
IIPEYCMOTPEHHBIX B MeX1yHapOAHOM MAaKTE O TPaKJAaHCKUX U MOJIMTUUYECKUX IpaBax 1966 roxa,
craths 19 koroporo 3akperuiser, yTo «Kaxkaplil yenoBek MMeeT MpaBoO HAa CBOOOJHOE BBIpAKEHHE
CBOETO MHEHHSI; 3TO MPABO BKIIIOYAET CBOOOAY MCKATh, MOJIYYaTh U PACIPOCTPAHATH BCAKOTO poja
MHGOpPMALIMI0O W MU, HE3aBUCUMO OT TIOCYJapCTBEHHBIX TIpaHMI], YCTHO, IHCbMEHHO WU
MOCPEJICTBOM T€YaTH WM XYI0KECTBEHHBIX (DOPM BBIpRXKEHUS, HJIM HHBIMH CIIOCOOAMHU MO CBOEMY
BBIOOpY». [4] B myHKTe 3 maHHBIN CTaThU TaKXKe yKa3zaHo, 4To «llojb30BaHME TPETYCMOTPEHHBIMU
B TIyHKTe 2 HacTOSIIEH CcTaThbW NpaBaMH HajaraeT ocoOble OO0S3aHHOCTH U OCO0YIO
OTBETCTBEHHOCTb. OHO MOXET ObITh, CIIEOBATENILHO, CONPSYKEHO ¢ HEKOTOPHIMU OIpPaHMUYCHUSIMHU,
KOTOpPBIE, OJHAKO, MOJDKHBI OBITh yCTAHOBJICHBI 3aKOHOM M SIBIISITBCS HEOOXOTUMBIMH: a) ISt
YBOKEHMsI NpPaB W pelyTaluu APYyrux Jul; b) uis oXpaHbl IOCYIapCTBEHHOH Oe30macHOCTH,
OOIIECTBEHHOTO TOPSIKA, 30POBbS MJIM HPAaBCTBEHHOCTH HaceleHus». Kak Mbl BHIUM, MPaBO Ha
JOCTYH K MH(GOPMALIUK MOXKET OIpaHUYMBAThCS TOJBKO 3aKOHAMU U JIUIIb B TOM Mepe, B KaKOH 3TO
HEOO0XOAUMO JUIsl 3alIUThl KOHCTUTYLIMOHHOTO CTPOS, OXPaHbl OOIIECTBEHHOTO MOpPSAKA, MpaB U
CBOOO/] YesloBeKa, 3/J0POBbsl U HPAaBCTBEHHOCTU HACEJIEHUs, O YeM MpsAMO yka3biBaeTcsi B Hay4yHo-
npaktuueckoM KomMmeHTapuu K Kouctutynum PecnyOnuku Kazaxcran. B HopmaruBHom
nocraHoBieHun KoncrutyuonHoro Cosera Peciyonuku Kazaxcran ot 27 ¢gespans 2008 roma Ne2
yKa3aHO: «moJiokeHus: myHkra 1 cratbu 39 KoHcTUTymMU O3HAYalOT, 4YTO 3alUTa
KOHCTUTYLMOHHOTO CTPOsi, OXpaHbl 0OLIECTBEHHOT'O OPsi/IKa, IPaB U CBOOO YeIOBEKa, 310POBbs U
HPABCTBEHHOCTH HAcCeJIEHUsI MOTyT OOYCJIOBUTb OIpaHHYEHHE IIpaB M CBOOOJ, €CJIH TaKoe
OrpaHUYEHUE aJIeKBAaTHO 3aKOHHO OOOCHOBAaHHBIM IL€JIIM U OTBEYaeT TpeOOBaHUSAM
CIpPaBEUIMBOCTH,  SIBISETCS  MPONOPLUOHAIBHBIM, COpa3MEpPHbIM U  HEOOXOJMMBIM B
JEMOKPAaTUYECKOM IOCYIapCTBE JUIS 3aIUThl KOHCTUTYLIMOHHO 3HAYUMBIX LIEHHOCTEN. [5]

Kpome Toro, B HopmaruBHom mnoctaHoBieHun Kouctutynumonnoro Cosera PecnyOmuku
Kasaxcran ot 20 aBrycra 2009 roga NeS no paccMoTpeHHuIo Ha coorBeTcTBUe KoHCTUTYIIMM 3aKOHa
«O MpOTUBOJEHCTBUY JIeTaln3aluu (OTMBIBAHUIO) JJOXOJIOB, MOJIYYEHHBIX HE3aKOHHBIM ITYTEM, U
(UHAHCHPOBAHHUIO TEPPOPU3May YKa3aHO, YTO T'OCYAApCTBEHHBbIE OpPraHbl 00s3aHBI OOECIEYUTH
IpaBa TpaXk/laH, CBA3aHHbIE C UCIIOJIb30BaHUE MHPopMaIK U 3a npenenamu Kazaxcrana. Hopwsl,
00s13bIBaIOIIME TOCYAAPCTBEHHbIE OPraHbl, JOJKHOCTHBIE JIMIA, OOIECTBEHHbIE OOBEAMHEHUS U
MHbIE MyOJIMYHbIE HHCTUTYTHI COOJIIO/IaTh JAOCTYI HAceJIeHUs K MH(OpMalnY, 3aKperieHbl B psijie
3aKOHOJATeNbHbIX akTOB. B wactHocTu: B 3akoHe PK «O0 opranax HanmoHanbHOH 0€301MacHOCTH
Pecniyomuku Kazaxcran» 1995 rona, B 3akone PK «O cpeactBax maccoBoit umHbopmarmuy 1999
roaa, B 3akoHe PK «O rocyagapcTBeHHOM NpaBOBOM CTaTUCTHKE U crieluanbHBIX yueTax» 2003 rona
U IpYyTHUX.

B kauecTBe rapaHTHMii HENOCPEJICTBEHHOW peaju3allMM IpaBa TpaxJaH Ha CBOOOAY
noydeHus: U pacnpocrpaneHus: naopmanuu Koncrurymus PK ycranaBnmmuBaeT: « ...Bce 3aKOHBI,
MEXIyHApOJHbIE JIOTOBOPHI, YYaCTHUKOM KOTOpBIX siBiseTcst PecnyOmnuka, mTyOIuKyrOTCS.
OdunuanbHoe OmMyOJMKOBaHWE HOPMATUBHBIX IPABOBBIX AaKTOB, KacalolIuXcs IpaB, cBOOOA M
0053aHHOCTEH TpaXkaaH, sABJsETC 003aTeNbHBIM YCIOBUEM HX MpUMeHeHHs (1.4 cT. 4); rpaxaaHe
PecniyOnuku Kazaxcran umeror npaBo obpamniarbes JIMYHO, a TaK)Ke HalpaBiIsTh WHIUBUIYAJbHbIE
U KOJUIEKTUBHBIE OOpalleHHs] B TOCYapCTBEHHBIE OpraHbl U OpPraHbl MECTHOTO CaMOYIpaBJICHUS
(n.1 c1.33); COKpBITHE NTOJKHOCTHBIMH JIMIAMHU (PAKTOB M OOCTOATENHCTB, YTPOKAIOUINX KUZHU U
3I0pPOBBIO JIIOAEH, BJIEUET OTBETCTBEHHOCTh B COOTBETCTBMM C HOpPMaMM 3aKOHOIATEIbCTBA
PecniyOnmukn  Kaszaxcran (m.2 cr. 31); cBoboma cimoBa M TBOpPUECTBA TapaHTHUPYHOTCS.
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CBALICHHOCTYKUTETH HEe 0053aHbI CBUJIETEIHCTBOBATH MTPOTHB JOBEPUBIIMXCS UM Ha rcrioBenu (7)
.3 ct.77)». [6] u npyrue 3aKperuieHHbIe KOHCTUTYIIMOHHBIC TTpaBa YeJIOBEKA U TPaXKIaHNHA.

I/ICXOI[H U3 BbINICU3JIOXKCHHOI'O MOXHO HprITPI K ciacayronmemMy 3aKJIIOYCHUI0, 4YTO
KOHCTUTYLHHOHHOC 3aKpCIIJICHUC ImpaBa Ha I/IH(i)OpMaHI/IIO 6CBYCJ'IOBHO CII0COOCTBOBAIO
paciipeHno MHGOPMAITMOHHBIX BO3MOXXHOCTEH M CBOOOJIBI JIMYHOCTH, B DPA3BUTUU HOBBIX
I/IH(bOpMaI_[I/IOHHBIX OTHOIIICHUH MCXKAY 4YCIOBCKOM H IOCyAapCTBOM. Henp3s He 3aMCTUTDb, 4YTO
AAaHHOC IIPpaBO ABJISICTCA CBA3YHOIIMM 3BCHOM CHCTCMblI OCHOBHBLIX IIpaB H CBO6OI[ W BBICTYIIACT
HHCTPYMCHTOM oOecreyeHnsT HHBIX IIpaB, TAKUX KaK IIPpaBO Ha CBO6OI[y CaMOBBIpaXCHU:, IIpaBO HA
3I0pOBbE, Ha oOpa3oBaHue W T.A. VIMEHHO Onarojaps CyIIeCTBOBAaHHUIO MpaBa Ha WHPOPMAIUIO
npeacCTaBsICTCA BO3MOXKHBIM peaiu3anusa APYrux (bYHI[aMeHTaJ'II)HI)IX ImpaB 4YC€JIOBCKa H
IpaKJaHUHA B ITIOJIHOW Mepe.
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SHEPIT'ETHYECKOE COTPYJHHYECTBO B PAMKAX EADC KAK UHCTPYMEHT
I'IOBAJIN3ALINMA.
CaroBa A. C., macucmpanm, satovaas@gmail.com
Eepasuiickuti Hayuonanvuwiii Yuueepcumem um. I'ymunesa

CoBpeMeHHBI  TIpollecc  TI00anM3aIil  COMPOBOXKIAETCS  POCTOM  MOTpeOIeHUs
HHEPropecypcoB MNpH HCTOLIEHHMM HX 3alacoB, YTO HPUBOAUT K YBEIMYEHHMIO PETHOHAIBHBIX
SHEPreTUYECKUX IMPOMOPLMH, POCTY KOJIMYECTBA CTpaH, OOJEJIEHHBIX SHEPropecypcaMu.
CrnenoBarenbHO, HEOOXOIUMO 0OECIEUNUTh MHTETPALMIO TOCYAPCTB U TECHOE COTPYIHHYECTBO B
SHEpreThuYecKoi chepe.

[Ipy uHTepHAIMOHATU3AIMM MHUPOBOTO XO3sMCTBA, YYeT HHEPreTHYecKoro Qaxropa,
HUMEIOILIETO €CTECTBEHHbIE OrpaHWYEHUsS (OTPaHMUEHHOCTb PECYpCHOM ©0a3bl U Ipeaebl
BO3/ICHUCTBUS Ha HKOJIOTHIO), ABJISIETCSA HEMPEMEHHbIM ycinoBueM. [{ns crpan-uieHoB EBpasuiickoro
SKOHOMMYECKOTO COI03a MPHOOPETAIOT aKTyaJlbHOCTh BOINPOCHI IHEPreTHUECKON Oe30MacHOCTH,
no3BoJistomiel odecnieunTs Oecriepe0oifHOe 3HeprocHabKeHHe HAIMOHAIBHBIX SKOHOMUK M CTpaH
naptHépoB 1o Coro3y. be3omacHocTh €Bpa3MHCKOrO pErMOHa M €0  JHEPreTHUecKOn
COCTaBIISIfOLIEH 3aBUCUT B Oonbiiel cTemeHu oT mo3uiuu crpaH EADC kak KpymHeimiero
MHTETpallMOHHOTO Oo0benuHeHusi B peruoHe. PecnyOnmka KaszaxcraH miaHupyeT paciivpeHue
oTHomIeHuH co cTtpaHamMu EADC mo OCBOEHUIO 3HEPreTUUYECKUX PECYPCOB, TAK K€ HUIIET HOBBIE
MyTH JIOCTYNa K HOBBIM MECTOPOXJAEHUAM HepTH u raza. CrienoBareiabHO, COTPYAHUYECTBO CO
crpanamu EADC mnpuoOperaer BecoMoe 3HaueHME M MOXeT BbiBecTH KazaxcraH Ha HOBBIi
SHEPIreTUYECKHUI YPOBEHbD.

OHepreTuveckoe COTPYJHUYECTBO JOJKHO 6a3upoBaTbcs Ha MPUHIUIIAX
MPUBWIETUPOBAHHOTO TAapTHEPCTBA, B3aMMO3aBUCUMOCTH B OTHOILIEHHUSAX, KOOIMEpaluu U
paBHonpaBus. Hanbosee pe3ynbTaTUBHBIME (pOpMaTaMM SHEPreTUUYECKOTr0 COTPYJHHUYECTBA CTPaH
MIPEJICTaBJISIOTCS. BAPUAHTHI, KOTOPbIE MPEAyCMaTPUBAIOT IIUPOKUI CIIEKTP MEKTOCYJapCTBEHHOTO
B3aMMOJICHCTBHS B PaMKax PETMOHAIBHBIX NPOEKTOB M OpraHu3auuii, Hampumep, lllanxaiickas
opranmzanus corpyaauuectsa (LLIOC) u DOxoHomuueckuil mosc menkoBoro mytu (OITHIIT).
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