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JOCTYII K MPABOCYIHNIO KAK ITIPUHIMUII ITPABOBOT'O 'OCYJAPCTBA

bexcynmanosa P.T. k.10.1., doyenm
Kageopwi I parcoancko2o o 9K0I02ULeCcKo20 npasa
Eespa3zuiickoco nayuonanvnozo ynueepcumema um.J1.H.I ymunesa
Kanmaeea A.T.
mazucmp, cm.npenooaeamens
Kageopwvi I pasrcoancko2o o 9K0I02ULeCKo20 npasa
Eespa3zuiickoco nayuonanvnozo ynueepcumema um.J1.H.I ymunesa

B Pecnybnuke Kazaxcran HopMbl KoHCTUTYyIMM HMMeEET BBICIIYIO HOPHIMYECKYIO CUIY U
npsMoe JeiicTBUe Ha BCell TEeppUTOpPHM U sIBIsETCS JeicTByromnMM mpaBoM B PecnyOnuke. B
Konctutynuu PecniyOnuku Kazaxcran mpaBo noctyna K MpaBOCYAMIO COTJIACHO B MyHKTax 1 u 2
cratbu 13 Koncturynuu KazaxcTaHa 4eTKO 3aKpeIUIEHO, YTO KaXKIbI MMEET IPAaBO 3allUILATh
CBOM IIpaBa M CBOOOJBI BCEMH HE IMPOTHMBOPEYAIMMHU 3aKOHY CIHOCOOAMM M HMEET IpaBO Ha
CyAeOHYyI0 3aIIUTy CBOMX IpaB M CBOOOJ, a TaKXe Ha OCHOBE KOHCTHTYIIMOHHOTO IMPHHLUIA
paBeHCTBa Bcex nepest 3akoHoM U cynoM (1.1 cr. 14. Konerutyuus) [1].

IIpaBocynue — OOHO U3 HANPABICHUHW TOCYJAPCTBEHHOM MAEATEIBHOCTH, SBISIOIICECS
HCKITIOYUTENIbHON (DYHKIMEH, COCTaBISIONICH COep)KaHue CYAeOHOW BIIACTU. DTO ACSATEIHHOCTD
CYJOB, OCYILECTBI€Masi IyTeM pACCMOTPEHUs U pa3peuieHuss B CyAEeOHBIX 3acelaHUsIX B
YCTAaHOBJICHHBIX 3aKOHOM TNOPSJIKE TPAXKJAHCKMX M YrOJIOBHBIX JEJ, TO €CTh, IPAaBOCYAHE
OCYLIECTBIISIETCS B CTPOr0 ONPEAEICHHOM 3aKOHE IIPOLIECCYaIbHOM IOPSIKE.

[Topsnox ormpasienus: npaBocyaus B Pecriyonuke Kaszaxcran, a Takke CyJOyCTpOICTBO U
craryc cyzaei onpenenstorcs Koncrurynueid, Koncturynnonasim 3akonom «O cynebHOM cucreme
u craryce cynaeir» oT 25 mekabps 2000 r. m APpyrMMH 3aKOHOJATENHHBIMH aKTaMu PecmyOnuku
KasaxcraH.
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[TonsaTue «paBocyaue» UMeeT OJU3KOE OTHOLICHHE K MOHATHUIO «CyAeOHas BIAaCTh», HO OHU
He paBHO3HauHble. CyzneOHas BIacTh MPOSIBISIETCS BO MHOTUX JEHCTBUAX Cyla, MOITOMY OHA
3HAYUTENBHO MUpe npaBocyaus. Tak, mieHapHoe 3acenanue Bepxoaoro Cyna usydaer cyaeOHyro
MPAKTUKY M MO UTOraM ee OOOOIIeHHs] paccMaTpUBAEeT BOMPOCHI COOIOJCHHS 3aKOHHOCTU IPU
OTIPABICHUM TPABOCYIUS CyJaMH pPECHyOJIMKH; TPUHUMAET HOPMATHBHBIC IOCTAHOBIICHHMS,
JAloIIMe pa3bACHEHHUs [0 BONpPOCaM NPUMEHEHHS B CyJeOHON IpakTUKE 3aKOHOJATENIbCTBA.
OO6nactHbIe CyAbl BelyT CyAeOHYIO CTATHCTHKY, M3Y4YalOT CyAEOHYIO MPAKTUKY U IO UTOraM ee
00001IeHNsT pacCMAaTPUBAIOT BOIPOCHI COOJIOCHUS 3aKOHHOCTH IpPU OTIIPABJICHUU MPABOCYIHS
cynamu obsactu [2]

CyneOHasi BiacTh peanu3yeTcss B TMPaBOCYAMH U MPelyCMaTpUBaeT pPacCMOTPEHHE
KOHKPETHBIX JIe] B CyJAeOHBIX 3aCelaHUsAX U MPUHATUE CYAOM COOTBETCTBYIOIIUX pemeHui. Takum
o0pa3oM, Mo TEPMHUHOM «IIPABOCYAHE» MOHUMAETCS OCYILIECTBICHHE B MPOIECCYATbHOM MOPSIKE
B CylIeOHBIX 3aceJaHHusiX pa30upaTeNbCcTBA, OTHECEHHBIX K KOMIIETEHLMH KOHKPETHOTO cyna
COOTBETCTBYIOIIUX KAaTETOPUHU [eJ, U pa3pelieHHe BOMPOCOB, BBITEKAIOIIUX W3 HUCHOTHEHHS
CyIneOHBIX MPUTOBOPOB, PEIICHUIA, TOCTAHOBJICHUH U T.II.

[IpaBocynne — Takas (QyHKUIMS MPAaBOOXPAHHUTEIBHON AESITETbHOCTH, KOTOpas OKa3bIBaeT
CYIIECTBEHHOE BIIMSHUE HA pealn3alrio HaumOoJiee 3HAYMTEIbHBIX NPAaB M 3aKOHHBIX HHTEPECOB
rpaxaaH, TOCYIapCTBEHHBIX U HErOCYJIapCTBEHHBIX OpraHU3aluil U JOKHOCTHBIX Jull. [losTomy
JUIA  OCYILIECTBJIEHHS IPaBOCYAMSI UEJIOBEYECTBO HA TMPOTSHKEHUHM BEKOB 3aBOEBBIBAJIO,
(dbopMynHpoBaNo yYHUBEpCAbHBIE MpPaBUJia, MOJOXKEHUS, YHUDUIMPYIOIIKE CYIONPOU3BOJCTBO B
LEeIsIX OXpaHbl MpaB M CBOOOJ 4YEJIOBEKa M TpakJaHWHA. OTU YHHUBEPCAIbHBIE IOJIOKEHUS,
OCHOBaHHBIE Ha BEUHBIX LIEHHOCTSIX CIIPaBEAJUBOCTH, N00pa, T'YMAaHHOCTH, MOJY4YUJIM Ha3BaHUE
IIPUHLIMIIOB IPABOCY U

[TpuHIMIIBI TPaBOCYIUSI IPEICTABISIIOT CO0OM 3aKperjieHHbIE B 3aKOHE OCHOBOIOJIArarolue
[IpaBOBbIE WJIEW, ONPEICNAIOIINE OpraHu3allMio, COJAEp)KAaHME: CYIIHOCTh M XapakTep
cynonpous3BojactBa. CreayeT NOTYEPKHYTb, YTO STH MPAaBOBbIE HJIEM B OOJBIIMHCTBE CBOEM
U3JI0KEHBbI B BUJE TpeOOBaHMM, aJpecOBAaHHBIX YYaCTHMKAM IMPABOBBIX OTHOIICHUH U SIBJISIOTCS
BaYKHBIM HHCTPYMEHTOM UX PETYJIUPOBAHHUS.

[IpyHIMIBI COOTBETCTBYIOT T'OCIOACTBYIOIIUM B OOLIECTBE IMpPEACTaBIECHUSAM O Haubosee
palMOHANBHBIX U CIIPAaBEUIMBBIX (OPMax OCYIIECTBICHUS MPABOCYAUS, OHU B3aMMOCBSI3aHbI U
0o0pa3yloT CHUCTEMY, BCE 3BEHbS KOTOPOM B3aUMOCBSI3aHbl M TOJBKO B CBOEW IIEJIBHOCTH U
HEPa3pbIBHOCTU OHU OTPaXkaroT (OpMy U CO/IepIKaHUE MTPABOCYIHSL.

Jloctym K  1OpaBOCYyIHMIO — OAMH U3 TJaBHBIX IPUHIUIOB  IPABO3AIUTHOM,
PaBOOOECTIEUUTENbHOM, MNPaBOQYHKIMOHUPYIOLIEH W NPaBOOXPAHUTEIBHOM AEATENbHOCTU
rocyaapcTa. B cocraBe momHoMounii opraHoB CyIcOHOM BJIAaCTH MO 0OECTICUCHUIO U 3aIUTE MPaB
¥ cBOOOJI yesloBeKa U rpakJJaHMHa JaHHBIA IPUHIIMI 3aHUMAET [IeHTpajibHOe MecTo [3].

[Ipu3HaBasi KIIOYEBYIO POJIb KOMIIETEHTHOM, HE3aBUCHUMOW M OeCcIpUCTpacTHOW CyJeOHOM
CHCTEMBbl B 3alllUTE MpaB YeJOBEKa U OCHOBHBIX cB0OOA, B 1985 roay I'enepanpHas AccamOnes
OOH opo6puna OcHOBHbIE MPUHLIMIBI JOCTyNa Ka)XJ0ro Ha HE3aBUCUMOE, CIIPaBeAJIMBOE
npaBocynue, npuHATbIE cenbMbiM Konrpeccom OOH mo mnpenynpexIeHHI0 NPECTYNHOCTH U
oOpanieHuto ¢ mnpaBoHapymuTeasiMu. CorjaacHo akTy, omgoOpeHHOMY ['eHepanbHOl AccamOmneeit
OOH mnpaBuTensCTBaM TOCYJAapCTB BO3JIaraeTcs NMPUHUMATh BO BHHUMAHHME U yBaXkaTh B paMKax
CBOETO HallMOHAJILHOTO 3aKOHOATENIbCTBA U MPAKTUKH 3TU MPUHIHUIIBL.

Koncrurynuss PecnyOiuku A0CTynm K TNPaBOCYIUIO TPENOCTABISIET KaKIOMYy B IYHKT 2
cratb 13. CioBo «KaXIpli» 0003HauaeT mpaBa JHOOOro CyObEeKTa: WHIUBUAYAIbHOIO U
KOJIJISKTUBHOT'O, YaCTHOTO M MYyOJMYHOTO. DTO MOJIOKEHUE TMOATBEP)KIAECTCS MOCTAaHOBICHUEM
Konctutynmonsnoro Cosera ot 1 gexabps 2003 rona Ne 12, B tekcre KoHcTuTynuu ropopurcst o
«KaXKJA0M», TO UMEIOTCSI B BUY JIOCTYII K MPABOCYIUIO ABISETCA CYOBEKTUBHBIM MTPABOM Ka)JI0TO:
Kak rpaxaanuHa Pecryonmku Kazaxcran, Tak 1 MHOCTpaHIla WK JUIa, 6€3 TpaxaaHcTBa [4].

B cootBercTBUN ¢ psanom nocraHoBieHuil KoncturynuonHoro CoBeTa rapaHTHPOBAHHOE
nyHKTOM 2 ctatbu 13 KoHcTUTyImu mpaBo KaJa0ro Ha CyIeOHYIO 3allUTy PeaTnu3yeTcsl TOJIbKO B
cyaax, obecrieyuBasi BOZMOXKHOCTh KaKJOro OOpaTHThCA B CYyJ 3a 3alIUTON M BOCCTaHOBIIEHHEM
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HapylmeHHbIX TpaB U cBoboxa. Ilpu 3tom Hambonee >¢¢eKTUBHON rapaHTHEH TaKOW 3aIIUTHI
ABJISICTCSA BO3MOYKHOCTB IIEPECMOTPA J1€J1a BBILIECTOSIIUMU Cy1€OHBIMU HHCTAHIUSAMH.

JloCTyn K MpaBOCYIHIO - 3TO BaKHBIKA (HaKTOp, TAPaHTUPYIOMUI CyAeOHYIO 3alUTy NpaB U
CBOOO/] Y4aCTHUKOB I'PaXIaHCKOT'O MJIM YTOJIOBHOTO MPOLECCa KaK OIHO U3 HEOOXOJUMBIX yCIOBUN
IIPAaBOBOM 3alUIIEHHOCTH JMYHOCTH, XAPAKTEPU3YIOILIUNCA NPEIOCTABICHUEM JIMLY MIMPOKUX
KOHCTUTYLMOHHBIX IIPaB M HaJM4ueM 3(PEKTUBHOIO MeXaHU3Ma UX NpaBoBoi 3auuThl. CyneOHas
3alUTa peajqu3yercs TOJIBKO B INPABOCYAMM, a MPaBOCYAWE HEBO3MO)KHA 0€3 peajbHOW 3allluThl
IIPaB U CBOOOJ rpax</iaH.

B wmos6pe 2014 roma  Jlemyraret Maxwumuca Ilapnamenta Kaszaxcrana omoOpuinu
patudukanuio “KoHBEHIIMH 0 MEXIYHAPOJIHOM JOCTYIE K MpaBocyanto”’, CoraacHO 3aKIIOUYEHUIO
KoMHTeTa Maxuwinca 1O MEXIYyHAapOAHBIM JielaM, OOOpOHE W 0e30MacHOCTH, KOHBEHIUS O
MEXIyHApOAHOM JOCTYIle K IMpaBoCcynuio coBepiieHa B [aare 25 oktsa6ps 1980 roma. Llensto
KOHBEHIIUU SIBJIICTCSI TapaHTUPOBAHUE WHOCTPAHIy M JHIy 03 TpaKAaHCTBa JOCTyMa K
npaBocyauo. KoHBeHIMs B LeNsX rapaHTUPOBAHMS JIOCTYyINA K MPaBOCYAUIO INPEyCMaTpUBAECT:
OKa3aHHE TPABOBOM IMOMOIIM MO TPAKAAHCKAM M TOPrOBBIM JesiaM, oOecreueHHe CyaeOHBIX
U3JCPKEK U UCIOJIHEHUE PEILICHUH O B3bICKAHUU CYJIEOHBIX H3JIEPXKEK, MOJIy4YeHUEe KOMHMM MU
BBIIMMCOK M3 aKTOB 00 O(QHIMATBHON PETUCTPAIMM U PEIICHUH, KaCAOIIUXCS TPaXTAHCKUX WU
TOPrOBBIX JIeJ, 3ajJepXKaHue JIML M TapaHTMM HENPUKOCHOBEHHOCTH, Takke KaxIoe
JIOTOBApUBAIOIIEECs] TOCYAApCTBO JIOJDKHO HA3HAYUTH LIEHTPAJIbHbIE OpraHbl I IOJy4YeHUs
oOpalieHuii 0 MpaBOBOM MOMOIIM U MPUHATHUS [0 HUM MEp U BBIIOJHEHUs JEHCTBUSA, a TaKxkKe
MOJTy4YeHUs1 OOpaleHUA O IPUHYAUTEILHOM UCTIOJHEHNUH PEIICHUH U IPUHATUN HEOOXOMMBIX MEp
11 oOecrieueHusl BHIHECEHUS 110 HUM OKOHYaTeJIbHOE pellieHHs. B 4acCTHOCTH, B COOTBETCTBUU CO
crarbeil 1 KoHBEeHIMM IpaxaaHe KaXkJ0ro M3 JOTOBapUBAIOIIMXCS IOCYNapCTB, a TaKXKe JIMLA,
OOBIYHO IMPOXKMBAIOIIME HA UX TEPPUTOPHUM, MUMEIOT IPaBO Ha IPABOBYIO IMOMOIIb B CyJaax IO
IPaX/JaHCKUM M TOProBbIM Ji€JaM B KaXXJOM JIOTOBapHBAIOIIEMCSI T'OCYIapCTBE Ha TEX JKe
YCIOBUSAX, YTO M TpaxKJaHe, a TaKKe JMLA, OOBIYHO IMPOXXKMUBAIOLIME B JaHHOM TOCYJapCTBE.
I'paxnane 1100010 U3 JOrOBapUBAIOIIMXCS TOCYAAPCTB U JIMILA, OOBIYHO MPOXKUBAIOIINE B JIIOOOM
U3 JIOrOBAapHUBAIOLIUXCSA TOCYAApPCTB, MOTYT IOJy4aTh B JIOOOM JIpyroM JIOrOBapUBArOIEMCS
roCy/lapCcTBE Ha PaBHBIX OCHOBAHMSX U YCJIOBUSX, UTO U €0 TpaxkJlaHe, KOMHUU WM BBIICPKKHU U3
aKTOB 00 O(UIMATIBHON PETUCTPAllMU U PELICHUH, KACAIOIIMXCS IPaXJTaHCKUX WM TOPTOBBIX JIEl,
1 MOTYT, €CJIK 3TO HEOOXOUMO, JIETAIU30BaTh TAKUE JOKYMEHTHI,

B mnocneanue ronel HesaBucuMocTu KaszaxcraHa, B CyAeOHYIO CHUCTEMY peCIyOIMKH
BHEJPSIFOTCSI COBPEMEHHBIE TEXHOJIOTUU CYIONPON3BOACTBa. B onHoll u3 koHdepenuun “CynedHas
pepopma B PecnyOnmku Kazaxcran: onmbIT M mepcrnekTuBbl” npodeccop Kadeapsl rpaxkIaHCKO-
MpaBOBbIX JUCHUIUIMH MHcTUTyTa mpaBocyaust AkaJeMHUM TOCYIapCTBEHHOI'O YIPaBIEHUS NPHU
ITpesunente PK C.U. PaumbaeB oTMeTHII, YTO MPOOJIEMBI OKa3aHUSI KAUE€CTBEHHBIX IOPUANYECKHX
YCIIyT HACEJCHUIO SABISAIOTCS aKTyaJbHBIMU M JJis cyAeOHOM cuctembl. BHeapeHue B MpPaKkTUKY
paboThl CyaoB JocTikeHuil IHTepHeTa, HCHONb30BaHME JPYTUX TEXHUYECKHX HOBIIECTB,
yJIydllaeT KauecTBO W OINEpPaTHUBHOCTb OTIIPABIICHUS MNPaBOCYIUs, POPMHUPYET IMOJIOKUTEIbHBINA
UMUK, 00JIerdaeT JOCTYI TPaX/IaH K nmpaBocyauto [5].

C 1 sauBaps 2010 roga B Pecnybnuke cienaH mepBblii IIar Ha MYTH K 3JE€KTPOHHOMY
npaBocyauio. I'paxkaanckuit npoueccyanbHblid kojieke Pecnyonuku Kazaxcran nomnosiHeH HOpMOH,
pazpemaronieil GU3NYeCKUM U IOPUAWYECKUM JIMIAM T0JjaBaTh HCKOBBIE 3asiBICHUS B CYyJ uepe3
HNurepner.

C KaX[JIbIM T0/IOM B JaHHOM HampaBiIeHUH BEAYTCS MEPONPUITHH JIJIsl YAYUIIEHHs JOCTyIa K
npaBocyauio. C 2014 roxa B cyneOHOM cucteme nosiBuiach yeiyra “CyneOHbiid kaOuner”. JlanHas
ycllyra HampaplieHa Ha TMpO3padyHOCTb W obecreyaT JOCTYMHOCTh TpakJaH K cyneOHoM
uHpopmanuu. brarogaps 3anyckaeMbiM HHPOPMALIMOHHBIM CEPBHUCAM TpaKIaHe MOTYT, HE BBIXOJIS
3 JoMa, ucnoib3ys WHTepHeT, 3HAKOMHUTBCS C CyneOHbIMH JOKyMeHTamu. Yepe3 cucremy
cyaeOHOro kabuHeTa MO)KHO KOHTPOJIMPOBATh BECh CY/IEOHBIN X0/ B AJIEKTPOHHOM (hopmaTe. DTOT
BUJ YCIYrM JaeT rpakJlaHaM BO3MOKHOCTb JaBaTh B DJIEKTPOHHOM BHJIE HCKOBOE 3asiBJICHHE,
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3afBJICHHE O IMPEJOCTABICHUU MPOTOKOJIA CyHeOHOro 3acelaHus, 3aMeyaHHe Ha IMPOTOKOI
CyneOHOTO 3acelaHus U OOpaleHue.

BHenpenne M NpUMEHEHHE COBPEMEHHBIX TEXHOJOTHH B CyHeOHOW CHUCTeME YHPOCTAT
CYIONIPOU3BOJICTBO, CHUMET OIOpOKpaTHUecKhe Oapbepbl, MUHUMHU3ZUPYET KOHTAKT COTPYIHUKOB
CyAeOHOW CHUCTEMBI C TpaKIaHaMH, 4TO OyIeT CIOCOOCTBOBATH CHIDKEHHIO NMOJBEPKEHHOCTU K
koppynuuu. Koneuno, meponpusarus takoro ¢popmata OyaeT odecrednBaTh KaKIOMY IPaXIaHUHY
IOCTYH K TmpaBocynuio ©Oe3 orpanumueHus. HeoOxoaummo ocHOBbIBaThcsi Ha KOHBEHIHMH O
MEXKJIYHApOJHOM JOCTylne K IpaBocyauto [6]. B cooTBeTCTBMM C JaHHOW KOHBEHIMEH
COOTBETCTBEHHO M3MEHSETCSl IpPaBO JOCTYyNA K IPaBOCYAMIO WHOCTPAHHBIX JMII M JHIL 0Oe3
IPaXKJIaHCTBA.
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HEKOTOPBIE AKTYAJIBHBIE BOITPOCBI COBEPIIEHCTBOBAHMUA
TPYAOBOI'O 3AKOHOIATEJBbCTBA PECITYBJIMKHU KA3AXCTAH

Kapkenosea Ceemnana baxvimoena
zharkenova_sb@enu.kz
npogheccop xkagheopwvi epaxrcoancKo2o u IK0I02UecKo20 npasa
EHRY um. JLH.I'ymuneea, Acmana, Kasaxcman

TpynoBble OTHOUIEHMS SABIAIOTCS BaXXHOW YaCThIO COLMAIBHO-DKOHOMHYECKON JKHU3HM
oOmectBa. B coBpeMeHHOM Tpy/0BOM 3akoHOjaTenbcTBE PecryOnuku Kazaxcran 3a mocnemnue
ZIBa C ITOJIOBUHOM ro/ia MpOU30ILIN CEPbE3HBIE U3MEHEHUS.

Koncturynus PecniyOnnkn Kazaxcran B cr. 24 3akpemsier: «1. Kaxaplii umeer npaBo Ha
cBOOOy Tpy/aa, CBOOOJHBIN BHIOOP poja AEATENBHOCTU U npodeccud.... 2. Kaxaplit nMeeT npaBo
Ha yCIIOBHS Tpy/Ja, OTBedarolue TpeOoBaHUsIM 0€30MacHOCTH U TMTHEHBI, Ha BO3HArpaXkJIeHUE 3a
Tpya 0e3 kakoi-mu0o JuCKpUMHUHAUUWU.... 3. Ilpu3Haercs mnpaBo Ha WHIUBHUIYyaJbHBIE W
KOJUIEKTUBHBIE TPYAOBBIE CIOPBl C HCIIOJIB30BAHMEM YCTAaHOBJIEHHBIX 3aKOHOM CIOCOOOB HX
paspemienus.... 4. Kaxaplii umeer mpaBo Ha OTAbIX. PaboTaromuMm Mo TpPyJOBOMY JIOTOBOPY
rapaHTUPYIOTCSl YCTAHOBJIEHHBIE 3aKOHOM IPOJIOJKUTENLHOCTh pabouyero BpeMEHU, BBIXOJHBIE U
IIpa3gHUYHBIE THU, OTUIAYMBAEMBbIN €KETOIHBIN OTIycK» [1].

JlaHHO€ KOHCTHTYIIMOHHOE MpaBO TpaKIaH IMOJIy4aeT AabHEHIIYI0 KOHKpPETH3alUI0 B
nonoxeHusx Tpynosoro kojekca PecmyOnuku Ka3zaxcraH, MHBIX HOPMAaTHUBHBIX NPABOBBIX AaKTOB,
COCTaBJISIFONIUX TPyA0oBoe 3akoHomaTenbcTBO (1.2 TK PK).
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