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JOBPOCOBECTHOCTbD, PA3YMHOCTDB U CIIPABEIVIMBOCTb
KAK OIIEHOYHBIE ITOHSATHUS T'PAZKKJAHCKOT' O ITPABA
Hypmazambemog A.A. — ookmopanm Kageopwvl 2paricoanHcko2o u IK0JI02U1ecK020 npasd
EHY um. JLH. I'ymunesa

CBobOoma B OOIIECTBE AOCTHTaeTCs OBYMS Pa3IHMYHBIMU CHOCOOaMH: BO-TIEPBBIX, Yepes
(dbopMHpoBaHHE BHYTPEHHUX IPEJEIOB CaMOCO3HAHUS CaMOIo CyObeKTa (3TO HpPEICTaBICHUS O
N0OPOCOBECTHOCTH, PAa3yMHOCTH, CIPaBEIMBOCTH, HPABCTBEHHOCTH M T.J.); BO-BTOPBIX, Y€pE3
(dbopMHpOBaHKE BHEIIHUX MPeAEoB. 3/1eCh CBOOOa OrpaHHUYEHA IIPaBOM, I'JI€ 1IeJIbI0 OTPaHUYECHUIN
coOmroicHre OOIICCTBCHHBIX WHTEPECOB, IMpaB M CBOOOJ Bcex cyOwbekToB mpasa[l]. ITlpwm
OCYILIECTBJICHUM TI'PAXJAHCKUX IpPaB MPEANpPUHUMATENN, KaK U JIpyrue CyObEKTbl IPa)1aHCKOTO
IpaBa, JOJKHBI JIeHICTBOBATH 10OPOCOBECTHO, PA3yMHO U CIPaBEIMBO, COOJIOasi coAepKalluecs
B 3aKOHO/IaTEJICTBE TPEOOBaHUS, HPAaBCTBEHHbIE MPUHIIMITBI OOIIECTBA, a TAKXKE MpaBHUiIa AeT0BOM
stuku (1.4 cr. 8 'K PK). Kak BuanM, aklieHTUPYIOUIMMH 3J€MEHTaMU JaHHON HOPMBI SIBJISIFOTCS
nepuHUIUI T0OPOCOBECTHOCTD, Pa3yMHOCTh M CIIPABEJINBOCTb.

JobpocoBecTHOCTh B~ OOBIIEHHOM IIOHMMAHHWU BKJIIOYAET B ceOs, MPEXKIE BCEro,
MOpaJIbHO-HPABCTBEHHOE COJIEPIKAHUE, UYTO TI0 CBOEH CYTH SIBISIETCSI €CTECTBEHHBIM M JIOTHUHBIM.
Tak, B.IL.I'pubGanoB mumier, 4To caM TEPMHUH <«1I0OPOCOBECTHOCTH» B €ro OyKBaJbHOM 3HAYEHHUH
BbIp@XaeT  00S3aHHOCTb COOJIOACHUS  MpaBWJl MoOpaibHOTO mopsnka[2]. Bmecte c Tewm,
0OPOCOBECTHOCTh — KaTEeropusl I0OpUANYECKas, M3BECTHAs €Ille C PUMCKUX BpEeMEH U MMEHyemas
«bona fide». Kak ormeuaer 1. A .TTokpoBckuii, 100pOCOBECTHOCTD TONKOBATIACh KAK HEKUi OOIIHIA,
Hapsily CO CIPaBEUIMBOCTHIO, MPHUHIIMII YAaCTHOIO NpaBa, MO3BOJISIBIIMNA PUMCKUM IOpUCTaM U
peropaM, MPUMEHssS B KOHKPETHBIX CUTYallUsX CYLIECTBYIOIIME B OOLIECTBE MPEJICTABICHUS O
JIODKHOM ¥ HENOJDKHOM, pa3BHBAaTh M JIOTIONHATH TEM CaMbIM HUBWIbHOE mpaBo[3].Takum
o0pa3oM, 10OPOCOBECTHOCTh, KaK IMpaBOBasi KAaTeropHs, UMesi MHOTOBEKOBYIO MCTOpPHUIO, HallIa
CBOIO HMIIy B HOpMax IpaBa Kak MpPEKHUX, TaK U COBPEMEHHBIX rocyaapcTB. KiroueBbiM B
MOHATUU 100POCOBECTHOCTH SIBISIETCS CyOBEKTUBHBIN (akTOp, HO C MOMEHTa BKJIIOYEHHS JTAHHOH
KaTeropuu B HOpPMY TIIpaBa, OHa npuoOperaeT OOBEKTHUBHBIM XapakTep, SBISETCS
00111€00513aTeIbHBIM MIPABUIIOM, IMOJKPEIUIEHHBIM IOCYJapCTBEHHBIM MPHHYXIeHHEeM. Mcxons u3
3TOro, JOOPOCOBECTHOCTh pacCMaTpUBaeTCs KaK «OOS3aHHOCTh YYAaCTHHKA T'PakJaHCKUX
MIPAaBOOTHOLIEHUHA TIPH MCIIOJB30BAaHUM CBOMX TMpaB M UCIOJHEHUH CBOUX OO0s3aHHOCTEH
3a00TUTbCA O COONIOACHMI MpaB U 3aKOHHBIX MHTEPECOB APYTUX YYACTHHKOB MMYIIECTBEHHOI'O
oboportan[4]. YuuteiBas 3T0, B HacCTOsIIEe BpeMs 100POCOBECTHOCTh paCCMaTPUBAETCS KakK OJIUH
13 HEOOXOIMMBIX TpeOOBaHMI OCYIIECTBIICHHUS MpaBa U BBIPAXKACTCS B MPUHIUIAX I'PaXIaHCKOTO
npaBa, a KOHKpeTHO B otaenbHbix HOopMmax ['K PK. Tak, B coorBerctBum co cT. 240 I'K PK
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TpaXJaHUH WIA IOPUIAYECKOE IO, HE SBISIOMIMECS COOCTBEHHHMKAMH HWMYIIECTBA, HO
IO0OPOCOBECTHO, OTKPHITO M HEMPEPHIBHO BIAJCIOIINE KAaK CBOMM COOCTBEHHBIM HEIBUKHUMBIM
HMMYILECTBOM B T€UEHHE CEMU JIET, JINOO MHBIM HMMYILECTBOM HE MEHEE ISTH JIET, IPUOOpETaeT
MpaBO COOCTBEHHOCTH Ha 3TO UMYIIECTBO (IpuUoOperarenbcKkas JaBHOCTh). B maHHOM ciyuae
IPUCYTCTBYET MpsAMas CBA3b MEXAY JOOPOCOBECTHOCTHIO  yYaCTHHUKA  TI'PaKIAHCKOTO
MIPABOOTHOLIEHUS ¥ BO3MOXHOCTBIO 3allIUTHI MpaBa. B 3TOM acnekte mpuMeuaTesbHO Clieyoliee
nonoxkenne ['K PK. Tak, cormacHo nm.2 cr.5 'K PK npu HEBO3MOXXHOCTM HMCIOJIb30BaHUU
aHAJIOTUU 3aKOHA MpaBa U 00I3aHHOCTU CTOPOH OMPEEISIFOTCS, HCXO U3 OOIIMX Havyall U CMbICIIA
IPaXJAHCKOTO  3aKOHO/AATENIbCTBA W TpeOoBaHMA  J1O0OPOCOBECTHOCTH, PAasyMHOCTH U
crpaBeyIMBOCTH (aHayiorust mpasa). [Ipu 3tom, kak momuepkuBaetr M.K.CyneliMeHOB, W3 3TOTO
OJIHO3HAYHO BBITEKAET, YTO COOJIOACHHUE MPUHIMIOB JOOPOCOBECTHOCTH, PAa3yMHOCTH U
CIPaBEIMBOCTU SIBJISIETCS OE3yCIOBHOW OOS3aHHOCTBIO TPaXIaH M IOPUAMYECKUX JUI[ TPU
OCYIIECTBICHUH TPUHAJICKAIIMX UM paB[5].

B coorBerctBuu ¢ m.2 cr.ll 'K PK He nmomyckaercs, 3a HCKJIIOUYEHHEM CIy4aeB,
IIPEIYyCMOTPEHHBIX ~ 3aKOHOJATEIbHBIMU  aKTaMHM,  HUCIOJb30BaHUE  IPEAIPUHUMATEISIMU
TpaXJaHCKUX TMpaB B LENAX OrPaHUYCHHs] KOHKYPEHIIMM, B TOM 4YHCIE COBEpILICHUE
HEZ00POCOBECTHBIX JCHCTBHUI, HANpaBJIEHHbIX Ha YIIEMJICHHE 3aKOHHBIX MHTEPECOB JIMIIA,
BEIyILIEro  AHAIOTUYHYIO  MPEANPUHUMATENBCKYIO  JIeATENbHOCTh, M IMOTpeOuTeneit
(HemoOpocoBecTHAasE KOHKYPEHIHSI), B YaCTHOCTH, ITyT€M BBEICHHS MOTpeOUTENCH B 3a0IyXKICHUE
OTHOCHUTENILHO H3TOTOBUTENSI, HAa3HAYEHHS, Clloco0a M MecTa HM3TOTOBJICHHUS, KA4eCTBa U HMHBIX
CBOMCTB TOBapa Jpyroro MNpeAIpUHUMATENs, IyTEM HEKOPPEKTHOIO CpaBHEHUS TOBapOB B
peKIaMHON ¥ MHOW MH(pOpMAIK, KONUPOBAHUS BHEITHETO 0(OPMIICHHS Yy»KOT0 TOBapa U MHBIMU
cnocobamu. Cormacuo 1.1 cr.8 IIK PK B chepe mpennmpuHHMaTenscTBa OAHUM W3 TPUHIIMIIOB
B3aMMOJICHCTBUS CYOBEKTOB IMpEeANPUHUMATENIBCTBA M TOCYJapCTBa SBISETCS J0OpOCOBECTHAs
KOHKypeHUusa. Ilpu 3ToM JesTenbHOCTh, HaIpaBlIEHHAs HAa OrpaHMYEHUE WJIM YCTpaHEHUe
KOHKYPEHLIUH, YIIeMIIEHWE MpaB U 3aKOHHBIX HHTEPECOB MOTpeOuTenei, HemroOpocoBecTHas
KOHKYpPEHLUs 3anpemaorcs.  Takum — o0Opa3oM,  TIpakJaHCKO-TIpaBOBas  KaTEropus
nobpocoBectHocTh 3akperuiena B IIK PK  kak npuHnunm B3auMopeicTBus CyOBEKTOB
NpealpuHUMaTenbcTBA U rocygapcrBa. OpHako  cieqyeT WMMeTh  BBHJIY  TO,  4YTO
MpeANPUHUMATENIbCKUE OTHOUIEHUS, SIBISACH MIPEAMETOM I'PAXKJaHCKO-TIPABOBOIO PETYIMPOBAHMS,
PEryJIHUPYIOTCSI HE TOJBKO CIEUHUAIbHBIMU, HO U CYOCHIMApHO MPUMEHSEMBIMU OOLIMMH HOPMaMHU
rpakIaHCKOro mpasa [6].

B rpaxmanckom o00opoTe HapaBHE C JOOPOCOBECTHOCTBIO MPUMEHSETCA KaTeropus
pa3yMHOCTh, KOTOpasi B HauOojiee oOILIeM BHJIE OIpENeNsseTcs] KaKk CBOWCTBO WM KauecTBO
npucyiiee yesnoBeky. Kpome Toro, «pa3zyMHOCTh» 00pa3yeT NOHITHUIHOE THE3/10, B KOTOPOE BXOJAT
«pa3yMHBIN CPOK», «Pa3yMHBIE PACXOIbD», «Pa3yMHOE BEJEHUE JIET», «Pa3yMHasl Mepay, pa3ymMHas
LIEHa», «Pa3yMHO», «Pa3yMHOCTb», «pa3zyMHas 3a00TIMBOCTbY», pa3yMHOE ITOHUMAaHHUE», «Pa3yMHO
nmpousBeieHHbIe» [7]. Bce oHM OTHOCATCA K KONUYECTBEHHBIM OIEHOYHBIM MOHSATHSM, TaK Kak
M0/Ipa3yMeBAlOT Ty WJIM MHYIO CTETIEHb COOTBETCTBUS MPU3HAKOB SBJIECHUH (IeMCTBUM, Mep, IIEHBI,
CpoKa) LIEHHOCTHOH opueHTauuu 3akoHojarens [8]. Bmecte ¢ Tem, cieayer OTMETUTb, YTO
JIeTaJbHOE ONpEJIEIeHUe KaTeropum pa3yMHOCTb, KaK M KaTeropuu J0OpPOCOBECTHOCTh, B
3akoHozAarenscTBe OTCyTcTBYeT. Kak momuepknyna C.}O. ['onoBuHA, OLIEHOYHBIE MOHATHS, KaK
MOHSATHSI C YACTUYHO OIpe/IeJICHHON POJIOBUIOBOM XapaKTEPUCTHKOM, OMpe/IeIeHHe KOTOPbIM 1aTh
nub0 HEBO3MOXXHO, MO0 KpaitHe 3arpynHutenbHo [9]. [IpaB Kka3aXxCTaHCKUH IUBUIIHCT
A.I'.Jlunenko, monarammuii, 4To pa3dpOC OICHOYHBIX TMOHATHA B 3aBUCUMOCTH OT CTEIICHH
YEeTKOCTH MEpPBI BEIHK — OT TaKHX, TJie TPeOyeTcss MPOCTO 3/IPaBblii CMBICI JIs €€ YCTAaHOBIICHUS:
«BHBIE HEJOCTATKH», «Pa3yMHbIH CPOK» U T.N., JO TaKuX, IJl€ HAXOXKICHHE Mepbl TpedyeT
CHeIHNalbHON MPaBOBOM MOATOTOBKH, MpaBoBoro MeimuieHus [10]. B.C.EmM, packpbiBas CyIIHOCTh
UCCIIETyeMON KaTeropuu, MUIIET, YTO «Pa3yMHOCTb CyOBEKTa MpeIoiaraeéT OCMBICIEHHOCTh
(palMoHaIBHOCTH), JIOTHYHOCTh M 11€J1eCO00Pa3HOCTh €ro MoBeleHUs. Pa3yMHBIM MOXKHO CUMTATh
MOBE/ICHUE CYOBEKTa, €CIIM OHO SIBIISIETCA PE3YJIbTAaTOM OCMBICIEHHUS COLUAIbHO-PKOHOMUYECKOM
O0OCTaHOBKHM, B KOTOPOH OH HaXOJUTCs, JIOTMYECKH BBITEKAe€T M3 HEro M IenecooOpa3Ho s
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Hero»[11]. B cooTBeTcTBMM € JaHHBIM OIpeJe/ieHHEM, KpOMe CYOBEKTHMBHOTO IOHUMAaHHUS
pa3syMHOCTH, aBTOpP CHpPaBEIJIMBO pa3jIM4yaeT TaKOM OOBEKTUBHBIM (HAaKTOpP KaK COLUAIBHO-
SKOHOMHUYECKHM YyKJIax B rocygapcrse. [lpyrou muBUIMCT A.D.JIyKbSHEHKO OTpULIAET
CaMOCTOSITEJIBHYIO POJIb KaTErOPUHM Pa3yMHOCTb M CUUTACT, YTO «MMEHHO JIEHCTBUS, LIEHA, CPOK
OLICHHMBAIOTCSI C TOYKU 3PEHUs MPaBa, a HE pa3yMHOCTh KaK TakoBas. Pa3yMHOCTb BBICTYIAET JIMILb
B KayeCTBE IIPU3HAKA, CBOWCTBA ApPYrux sBieHHW. Clel0BaTEeIbHO, IOHATHE «Pa3yMHOCTH)»
CaMOCTOSITEJIbHOTO 3HAUYEHUS KaK OLIEHOYHOE IIOHATHE B TPAKJAHCKOM IpaBe HE MMEET.
OneHounbIMU OyIyT pasyMHOE JIeHiCTBHE, pa3yMHas LieHa, pa3yMHas Mepa, U pa3yMHOCTb NPUIAET
UM XapakTep OTHOCHTENbHOH ompenenenHoctu»[12]. Ha nHam B3rmsn, TpyIHO COTJIACHTHCSA C
JAHHOM TOYKOM 3peHus, TaK Kak Ae(GUHULUSA pa3yMHOCTb SIBJIETCS BCE )K€ POJOBBIM ITOHATHEM IIO
OTHOIIEHUIO K INEpPEYUCICHHBIM aBTOpoM ero nojasujgam. K tomy xe A.D.JIykbsHEHKO M cam
YTBEpPXKJAET, YTO Pa3yMHOCTh NMPHUAAET UM (PasyMHOMY [JEHCTBHIO, pa3yMHOW LIEHE, pa3yMHOH
MEpe) XapakTep OTHOCUTEIbHOM ONPEIEIEHHOCTH, TEM CaMblM KOCBEHHO IOJTBEPXKIACT
HNEPBUYHOCTb JeUHULUSA pasyMHOCTh. Kak cuntaer A.I'.JIuaeHKO, OLIEHOUYHBIM SIBJISIETCS TOHSTHE,
IIOCPEACTBOM KOTOPOTO 3aKOHOZATENb MPEJOCTABISIET CyObEeKTaM peajau3aluu OT IPaBOBbIX HOPM
B Ipoliecce TakoW peanu3anuu (MCHOJIb30BAHWUH, UCIOJIHEHUH, COONIOJICHUH, TPUMEHEHUH HOPM
IpaBa) CaMUM OIIPEAEIATh MEpPY, OTACISIOLIYI0 OJHO IPaBOBOE COCTOSHUE OT JApPYyroro, jaudo
IIPaBOBOE COCTOsIHME OT HempaBoBoro [13]. Ha nmpakTuke pasyMHOCTb MpenroiaraeT coBeplLIeHNe
JEMCTBUM, KOTOpPbIE MPOUCXOIMIN Obl B YHUCOH C UHTEpecaMu Apyrux juu. Tak, coryiacHo m.2 ct. 2
I'K PK, rpaxxnane u ropuauyeckue Jula OpUoOpEeTaroT U OCYUIECTBISIOT CBOU T'PAXKAAHCKUE
IpaBa, a TaK)K€ OTKAa3bIBAIOTCS, €CJIM MHOE HE YCTAHOBJIEHO 3aKOHOJATEJIbHBIMU aKTaMH, OT IpaB
cBoel BoJiel U B cBoeM uHTepece. OHM CBOOOIHBI B YCTAHOBJIEHUHU CBOUX IIPaB M 00s3aHHOCTEH Ha
OCHOBE JIOTOBOpa U B OINPEAENIECHUH JIIOObIX €r0 YCJIOBUM, HE IPOTUBOPEYAILUX 3aKOHOIATEIbCTBY
ycaoBuit joroBopa. OHako coBeplasi Takue AeUCTBUS, CYObEKThl HE JIOJDKHBI HapyllaTh IpaBa U
UHTEpEChl Apyrux Jul. VIMEHHO 3TM MOMEHTBI XapakTEpU3YIOT HE TOJIbKO CYIIHOCTb HMOHSTHS
pa3syMHOCTb, HO M IIpeJeibl OCYIIECTBJIECHUS TPAKAAHCKUX IpaB B LEIOM. TakuMm o0pazom,
KaTeropusi pa3yMHOCTh HOCHUT KaK OOBEKTHBHBIN, TAK U CYyObEKTUBHBIM XapakTep.

B rpaxaaHcKOM 3aKOHOZATEIbCTBE KATErOpPHsl Pa3yMHOCTb HEPEIKO HCIOIb3YETCS B
Pa3IMYHBIX €€ MOJBMAX, KaK — TO pa3yMHbIH CPOK, pa3yMHbIE MEpbI, pa3yMHas 1IeHa, pa3yMHbIE
pacxonsl. B psage nHopm I'K PK oueHouHble MNOHATHS pPasyMHOCTh M JOOPOCOBECTHOCTH
COMPOBOXKMAOT Apyr apyra. Tak, cormacHo m.3 c¢r1.579 I'K PK apenmonmarens MOXeT OBITH
OCBOOOXKJEH  CyIOM OT OOS3aHHOCTHM BO3MECTHUTHb apEeHJATOpPy CTOMMOCTh HEOTIEIUMBIX
yIy4IIEHUH apeH/I0BaHHOTO HMYILECTBA HECOPAa3MEPHO YIYULIEHUIO €ro 3KCIUTyaTallMOHHBIX
CpPEACTB WM TPU OCYIIECTBIEHUM TaKUX YJIyYUIEHHH OBUIM HapyIIeHbl MPUHIIMIIBI
nobpocoBecTHOCTH M pasyMHocTu. CornacHo napyroi Hopme ['K PK, perymupys o0si3aHHOCTB
IUIATEIBIIMKA PEHTHI 10 MPENOCTABICHUIO COAECPKAHUS C WXKIUBEHHUEM, IIPENyCMAaTPUBAETCS, YTO
IpU DPa3pelICHUH BO3HUKILIET0 MEXAY CTOpOHaMH cropa 00 oObeMe colepiKaHus, KOTOpoe
IIPEIOCTABIIAECTCA MU JOJDKHO IMPENOCTABIATHCA TPAKIAHMHY, CyI JOJKEH PYKOBOACTBOBATHCS
npuHIMIaMu JobpocoBecTHocth U pasyMHoctH (c1.536 I'K PK). Paag wuccrnenosareneit
paccMaTpUBAIOT KaTErOPHM JOOPOCOBECTHOCTh M Pa3yMHOCTbh KaK CHHOHUMHYHBIE MOHATH. B
gactHocTH,  K.M.CkioBCkHii mojaraer, 4To TMpaBo JOOpPOW COBECTH O3HAYaeT pPa3yMHOE,
OCMOTPHUTEIBHOE MOBEJEHUE PAUUTENBHOIO XO035MHA; 3TO 0’KMJAEMOE CTAHJAPTHOE MOBEACHHUE U
coctaBisieT comepskanue «bona fidesy [14]. B 3Toii CBSI3W BO3HHMKAET BOMPOC O COOTHOIIEHUH
KaTeropuu JA00pOCOBECTHOCTh M pa3syMHOCTb. Tem Ooisee, uto B psae HopMm 'K PK kareropuit
N0OPOCOBECTHOCTh M Pa3yMHOCTb UCIIOJIb3YIOTCS B COUETaHUU APYT ¢ ApyroM. Ha Ham B3risi, oHu
SBJIAIOTCSI OJJHOTIOPSIIKOBBIMU IO CBOEMY IIPEIHA3HAYEHHIO, HO CAMOCTOATEIbHBIMU 110 CYLLECTBY.
J106pOCOBECTHOCTh UACHTU(DULIUPYETCS C YECTHOCTHIO U MOPSIOYHOCTHIO B CAMOM IIMPOKOM KX
MOHMMAaHHH, a Pa3yMHOCTb - C PACCYJIUTEIBHOCTBIO U IIETIECO00PAa3HOCTHIO.

Cornacno cr.11 'K PK HapaBHe ¢ J00pOCOBECTHOCTBIO, Pa3yMHOCTBIO B JEHCTBHSIX
YYaCTHHUKOB TPaXKJAAHCKUX MNPAaBOOTHOLICHUH Mpeanojaraercs M CHpaBesIuBOCTb. JlepuHuims
CIPaBENTUBOCTh OEpeT Havyalo OT CJIOBa B JIATHHCKOM si3bike JuS (mpaBo). B.C.HepcecsHil, muier,
YTO CIPAaBEAJIMBOCTh BXOAMT B IIOHATHE I[IpaBa, IMpPaBO IO ONPEIEICHHUIO CIPaBEUIMBO, a
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CIPaBEAJIMBOCTh - BHYTPEHHEE CBOMCTBO M KayecTBO IpaBa, KAaTEropus M XapaKTepPHCTHKA
MpaBoBas, a He BHEMPaBoBas (He MopajbHas, HpaBCTBEHHas, penuruo3nas u 1.1.) [15]. Co BpemeHu
ApucTorens BBIIAEIAIOT Ba BUa CIIPaBEAJIMBOCTH: PaCIpEIEIUTEIbHYIO U YPaBHOBEUIMBAIOLIYIO.
PacnipenenurensHasi ChpaBelIMBOCTh Kak MPUHIUI O3HAYaeT JelieHne oOmux Ojar 1o
JOCTOMHCTBY, COpPa3MEpHO U IPONOPLUOHAIBHO BKJIAAy M B3HOCY TOIO HJIM HMHOIO WIEHA
o01miecTBa, 371eCb BO3MOKHO KaK PaBHOE, TaK U HEpAaBHOE HaJIeJICHHE COOTBETCTBYIOIIUMU OyiaraMu
(BnacTpro, mouecTs MM, AeHbramu). Kpurepuem ypaBHOBEIIMBAIOIIEH CIPABEIIMBOCTU SIBISETCS
apudmernueckoe paeHcTBO. Cdepa HpPUMEHEHHS ASTOrO0 HPHHIMIA - O0JACTh IPa)KAAHCKO-
MIPAaBOBBIX CJHIEJIOK, BO3MEIICHHUE yllepOa, Haka3aHus U T.N. Takum oOpa3oM, OCHOBHOI MpaBOBOM
LEHHOCTBIO SIBJISIETCS CIIPABEIJIMBOCTh, KOTOPYIO MOYKHO MMOHUMATh KaK CTpeMJICHUE IeHCTBOBATh B
COOTBETCTBHUH C IIPaBaMH U 00S3aHHOCTSIMH, BO3/1aBasi KAKIOMY CBOE U 0OecrieunBast YCIOBUS IS
peanu3anuu criocoonoctet kaxaoro [16]. ITo muenuto JI.E. bormanosa, mox cnpaBeaIMBOCTHIO,
KaK OCHOBHBIM HayajloM Tpa)kJaHCKO-IIPAaBOBOM  OTBETCTBEHHOCTH, CIIEAyeT IIOHMMAaTh
HCTOPUYECKH CIIOKHUBIIMECS B OOIIECTBE U NMPU3HAHHBIE 3aKOHOM, OObIYaeM, Cy1e0HOM MPAKTHUKOM
IIPEJICTABIEHHUS] O COOTBETCTBHM C COLIMAJIbHBIM MJi€anaM (IapamMeTpaM) paclpeieiieHUus MExXAy
y4aCTHHUKaMHU MPaBOOTHOIICHUS YOBITKOB, OTEPh, MHBIX HEOJIArONMPHUATHBIX MOCIEICTBUI B CBSI3U
C HEHUCIIOJIHEHWEM  WIM HEHaJJIeXallluM MCIIOJIHEHUEM JO0roBOpa, NpPUYMHEHHEM  Bpena,
HEZOOPOCOBECTHBIM TOBEACHHEM M Jp., & TaKKe HEOOXOAUMOTOo MPUMEHEHUS K OTBETCTBEHHBIM
JUIaM HeOJIaronpusTHBIX MOCIEACTBUM C LIEIbI0 KOPPEKTUPOBKU (CAEP’KUBAHUSA) UX IOBEIACHMUS.
CrpaBesIUBOCTh SIBJIIETCS TEM HayalloM, Ha OCHOBE KOTOPOro OOIIECTBO OMNPEAENsiio |
OTIpE/IEIIsiET COCTAaB OTBETCTBEHHBIX JIUL], YCJIOBUS OTBETCTBEHHOCTH, XapaKTep M COJEp’KaHUE €€
dopm [17]. A.I'.luneHko mojaraeT: «CHOpaBeIIMBOCTh B YaCTHOM IpaBe O3HAa4yaeT TO, 4TO B
JNCUCTBUSIX  CYOBEKTOB, TNPUHUMAIONIMX HOPMATHBHO-TIPABOBBIE  aKThl, a TaKXke JIHII,
OCYIIECTBISIONIMX pEAlM3alMI0 [paBa, BOIUIOMIEHO aJeKBATHOE OTPAKEHUE MO IMHHOTO
COCTOSIHUSI MMYIIECTBEHHBIX W CBSI3aHHBIX C HUMH JIMYHBIX HEUMYIIECTBEHHBIX OTHOIICHUH B
COOTBETCTBYIOIIEH chepe, TakkKe MPOrPECCUBHBIX TEHACHIIUNA UX CTAaHOBIEHUS U pa3BUTHA. B aTux
NEUCTBUSX JOJKHBI OBITH OTpPa)KEHbl KaK IPUPOAHOE PABEHCTBO JIOAECH, TaKk M AITHYECKUE
BO33pEHUs 00IECTBA WK OTAEIBHBIX €r0 CIOEB HA YaCTHO-MPaBoBbie oTHoweHUs» [18]. Ilpu Bcem
BHEUIHEM DAa3JIMYUU  OINpEIeNIeHUsl CIpaBeAuBOCTb, mHpemioxkeHHbix J[.E.bormaHoBeiM u
A.I'. lunesko, ux 0ObeAUHSACT MOCIEI0BATEIbHOCTh B OATBEPKIEHUH KaK CyObEKTUBHOTO, TaK U
OOBEKTUBHBIN XapakTepa 1eUHULINS CIIPABEITIMBOCTb.

B 3akmoueHue monaraeM YMECTHBIM MOJYEPKHYTb, YTO IPH I'Pa)kJaHCKO-IPABOBOM
PEryJIMPOBaHUM UMYIIECTBEHHOT0 000pOTa, MPEAIPUHUMATENbCKON eI TEIbHOCTH, 3aKPEIJICHUE B
IpakJaHCKOM 3aKOHOJIaTeIbCTBE KaTeropuil 100pOCOBECTHOCTh, Pa3yMHOCTb, CIIPaBEIIIMBOCTh, 0€3
YEeTKOW TMpPaBOBOM OIPENEICHHOCTH, SBISETCS OOBEKTUBHO HeoOXoAuMbIM. MmeHHO — 3T
OLIEHOYHBIE  MOHATUS  MPEJOCTaBISIOT  CyObEKTaM  TIpaXJaHCKUX  IPaBOOTHOIICHUH
JIOTIOJTHUTENBHYIO BO3MOXHOCTh, II0 CBOEMY YCMOTPEHMIO, BBIOMpPATh BapHAHTHI MOBEIEHUS MpU
OCYLIECTBJICHMM CBOMX IIpaB B paMKax JIO3BOJUTEIBHOW CYLIIHOCTH IpakITaHCKOTO
3aKOHOJATEIbCTBA.
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OXPAHA TPYJIA IO JEMCTBYIOIIEMY TPYJIOBOMY
3AKOHOJATEJIBCTBY
Omaposa 3.b.
K.10.H., 00YeHm Kagheopbl 2padCOAHCKO20 U IKONOSUYECKO20 Npasa
EHY um. JLH. I'ymunesa
bepousposa K.C.
K.10.H., 00YeHm Kageopbl 2paHCOAHCKO20 U IKOI02UUECKO20 Npasd
EHY um. JL.H. I'ymunesa

B oannoii cmamve paccmampusaromes nekomopwvie 60NPoOCsl Mpy008020 3aKOHOOAMeNbCmad
0 Oesonacnocmu u oxpame mpyoa. Paccmampueaemcs 3nauenue oxpamwwl mpyoa, npaea u
0053aHHOCMU CIOPOH MPYO08020 NPABOOMHOULEHUs. 8 chepe OXpaHbl mpyoa, NPagosvle aKkmol, 20e
cooeporcamcs HopmamuseHvlie mpebo8anusi N0 6e30NaAcCHOCmuU U oxXpane mpyoa.

Kntroueswie cnosa: oxparna mpyoa, bezonachocms, pabomuux, pabomooameis.

Tpynosoit koxekc Pecny6nuku Kaszaxcran ot 23 Hosiops 2015 roma (manee — TK PK)
pacKpbIBaeT Ba)KHEHIME HampaBleHUs TOJUTHKH CTpaHbl B cepe OXpaHbl TpyAa, a Takke
COJIEPKUT HOPMAaTHBHBIE TpeOOBaHMs, 00S13aHHOCTH paboToAaTess Mo o0ecreueHn0 0e30MmacHbIX
YCJIOBUH, TapaHTUH TpaB HAEMHBIX PAOOTHUKOB HA OXpaHy TpyJAa W IPU 3aKIIOYEHUU TPYIOBOIO
JIOTOBOpPA M BO BpeMs BCEMl TPYAOBOW JesATenbHOCTH.Tak, corinacHo m.l cr.3 TK PK, «uensro
TPYIAOBOro 3akoHojaTenbcTBa PecnyOnukn Kaszaxcran sBisercs NpaBOBOE peryjinpoBaHUE
TPYJOBBIX U HMHBIX, HEMOCPEJICTBEHHO CBS3aHHBIX C TPYJOBBIMU OTHOIIEHUN, HANpaBJIEHHOE HA
3allUTY IpaB M MHTEPECOB CTOPOH TPYAOBBIX OTHOULIEHWH, YCTaHOBIEHHWE MHMHHMMAaJIbHBIX
rapaHTUH MpaB U CBOOO B cepe Tpyaar.

WHCTUTYT OXpaHbl TpyAa 3TO KOMIUIEKC COLMAIbHO-D)KOHOMHYECKUX, OpPraHU3alliOHHBIX,
TEXHUYECKHUX, TUTMEHUYECKHX U JIe4eOHO-NPOPUIAKTUYECKUX MEpPONPUITHI U  CPENCTB,
oOecrnieunBaOIUX 0€30MaCHOCTh, COXPAaHEHHE 3/I0pOBbS U PabOTOCIMOCOOHOCTH YeIOBEeKa B
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