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B-UETBEPTHIX, TOCKOJIBKY HACHTHYHOCTD — 3TO IMOKOJIEHYECKHII ITpoIiecc, To Best paboTta Oyaer
HarpaBJeHa Ha TeHEpalnio HOBOTo mokosieHust «Manrinik Emy» [8].
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HexoTopsblie acnekTsl HU(GPOBU3ANNH H30MPATEJIBLHOI0 MPoLECCa B
Pecny6siuke Ka3zaxcran

AwmangsikoBa C.K.-1.10.H., mpodeccop EBpazuiickoro HalimoHaIbHOTO YHUBEPCUTETa UMEHU
JLH.I'ymunesa
Kopnebaes X.- noktopant EBpasuiickoro HalioHaIbHOTO YHUBEPCUTETA

OTHOCHTEIBHONH HOBEJJIOW KOHCTUTYLIMOHHOTO 3aKOHOJATENbCTBA sBIsAETCS TiaBa 9-1
«OCcoOEHHOCTH IPOBEEHUS BEIOOPOB C MCIIOIb30BAHUEM JIEKTPOHHON M30MPATEIbHOW CUCTEMBDY,
KOTOpast ObLIa BBEZIeHa KOHCTUTYLMOHHBIM 3akoHOM PK ot 14 ampens 2004 roga.[1]

JlanHble MOMpaBKU OBUIM MPEAMETOM OOCYXAECHMSI HaydHOI'O COOOIIECTBAa M OTHOLICHHE K
pobeMaM AIIEKTPOHHOTO TOJIOCOBAHMS KaK Y YUEHBIX, TaK U Y HaceJIeHUs HeOJHO3HavyHoe.[2]

JlaHHast TIaBa COCTOUT U3 9 cTaTel, KOTOpble PEryIUPYIOT MPOLEAYPY NPOBEACHUS BEIOOPOB
C MCIIOJIb30BAaHUEM JJIEKTPOHHOU CUCTEMBI .

DOnekTpoHHas cucreMa rojocoBanus «Caiinay» Obula BBeJ€Ha NpU BBIOOpax JEMyTaTOB
Masxunuca Ilapnamenta Pecny6nuku Kazaxcran 19 centsiops 2004 roga. Mimenu BO3MOXXKHOCTB
MIPOroJI0COBATh € MOMOUIBI0 aBTOMaTU3WPOBAHHON MH(GOPMAIIMOHHON CUCTEMBI OKOJIO | MIIIITMOHA
900 ThIcsu n3bupareneit. Bocrnonab30BaluCh 3JIEKTPOHHBIM W30MpaTeNbHbIM OrojuteTeHeM 353 855
n3buparesneii, 4yto coctaBwio mnpudam3utensHo 18,06 % w3 uymcna wm3buparesneil, MMEBIINX
BO3MO>KHOCTB 3JIEKTPOHHOT'O TOJIOCOBAaHMSL.[3 ]

B nexabpe 2005 roma mpu mpoBeaeHHH odepenHbiXx BbiOOpoB [Ipesmmenta PecryOmnku
Kazaxcran Ha 1447 usbuparenbHbIX y4yacTkax ucnoib3oBanach AUC «Caiinay», 4To cOCTaBUIIO
okosio 15% ot oOuiero KoJn4yecTBa y4acTKOB, KOTOpPbIE ONPENEISUIUCH C YYETOM TEXHHYECKOTO
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COCTOSIHMSI KQHAJIOB CBSI3M U C YYETOM PEKOMEHJALMM O MOCTENEHHOCTH BHEAPEHUS 3JIEKTPOHHBIX
CHCTEM TOJI0COBaHUs. [4]

CnenyeTr OTMETUThH, YTO MpAaKTHUKa MPUMEHEHUS 3JEKTPOHHBIX HU(POBBIX TEXHOJOTUN B
Ka3zaxcrane HeOomblnas, TeM HE MEHee aBTOMAaTHU3WpOBaHHas cucrema «Caiiiay» MO3BOJIMIIA
peanu3oBaTh U BHEAPUTH Ha JEN€ 3JIEKTPOHHYIO IPOLELYpPY T'OJIOCOBAHMS, KOTOpas JOCTATOYHO
LIMPOKO IPUMEHSAETCS U B CTpaHaxX € BBICOKOM pa3BUTOM neMokparued. K mpumepy, B uCTOpUH
BeiOOpoB CIIIA B 2004 romy rpaxkiaaHe, NIPOKMBAIOIIME B InTare MMUWTaH, BIEPBBIC
MPOTOJIOCOBAJIM Ha MPEIBAPUTEIBHBIX BHIOOpAX, HE BBIXOAS U3 AoMa. B Poccuiickoit denepannn
mpu BbIOOpax wucnoib3dyercss [ocymapcTBeHHass aBTOMaTH3MpOBaHHAas cucTeMa «BbIOophD»,
(GyHKIMEH KOTOpOTO SBISIETCS AaBTOMATHU3MPOBAHHBIA IOACYET TOJIOCOB, 4YTO II03BOJIAET
MHUHHMMHU3UPOBaTh BPEMEHHBIE 3aTpaTbl Ha CTaJuU IIOJCYETa TOJIOCOB W MOABEACHUS HTOIOB
BEIOOPOB.

[IpoBens cpaBHUTENBHBIN aHAIN3, CIEAYET OTMETUTh, YTO JTIOCTATOYHO YETKO KaK B 3aKOHE,
TaKk M B JPYrMX HOPMATHBHBIX aKTaX OBbUIM PEriiaMeHTUPOBAHBI TMOPSAJOK  HCIOJIB30BaHUSA
AJICKTPOHHOU M30uMparenbHoi cucteMbl. C 3Toi menbio L{eHTpanbHON M30MpaTeTbHON KOMUCCHEH
ObUTH IPUHSATHI «IIpaBria 0 TOPSAIKE HMCIOIB30BAHUS SJIEKTPOHHOW HM30MPATENLHOW CUCTEMBI B
yacTd He perjaMeHTHUpoBaHHONW KoHCTUTYLHOHHBIM 3akoHOM PecmyOmuku

Kazaxcran "O BbiOopax B PecriyOnuke Kazaxcran» [4].

B o06opor wu30uMpaTenbHOTO 3aKOHOJATENbCTBA  BBOAUTCA TEPMHUH  «IJIEKTPOHHAs
n30MpaTenpHas ~ CHCTeMa», IOJ  KOTOPOH  3aKOHOZATelNb  I[OHMMAaeT  COBOKYITHOCTh
MH()OPMALIMOHHBIX TEXHOJIOTWH, WHMOPMAIIMOHHBIX CETEH W CpPEeACTB HMX MPOTPaMMHO-
TEXHUYECKOTO oOecredeHus, TMpeAHAa3HAYCHHBIX IS aBTOMAaTH3alud  WHQPOPMAIMOHHBIX
MPOIIECCOB MPH MOATOTOBKE U MPOBEACHUHU BbIOOPOB /cT. 50- 1 1. 2/.[1]

HoBrblii BBenEHHBIN TEPMUH <«DJIEKTpPOHHAs U30UpaTelbHas CHCTEMa», Ha Hall B3I,
TpeOyeT yTouHeHUs. bbuio Obl 0ojee BEpHBIM BBECTH TEPMHUH <«OJEKTPOHHBIE CHUCTEMBI B
M30MpaTETLHOM IIPOIIECCE» U OTACTHHO TEPMHH «3JIEKTPOHHOE IOJI0COBaHUE». B 3akoHe ciieoBaio
Obl 60J1€€ KOHKPETHO OMPEAETUTh KPUTEPUU KAXKIOTO U3 HUX.

[IpencraBisieTcs, YTO B KOHCTUTYLIMOHHOM 3aKOHE CJIEIOBAJIO Obl YETKO OTpa3uTh (QyHKIUU
ANEKTPOHHOU M30MpaTenbHOU cUCTEMBl. B HacTosIiee BpeMs O4YeHb pPa3MbITO CHOPMYIHPOBAHBI
OCHOBHBIE 1IEJIM U 33/1a4Ml 3JIEKTPOHHOUW MH(POpMaMOHHOM cucTteMbl. He oTpuiias He00X0AMMOCTh
WCIONIb30BaHUS aBTOMATH3WPOBAHHBIX HWH(MOPMAIMOHHBIX CHCTEM, KOTOpas oOOyCIOBJIEHA
00BEKTUBHBIMHU (PaKTOpaMH, — 3TO HEOOXOAUMOCTh HU(PPOBU3AIUN U3OUPATETHLHOTO MpoIlecca U
HE0O0XOIUMOCTD Mepexoa OT PYTUHHOM TEXHOJIOTHH K BBICOKOTEXHOJOTUYECKUM MPOIleaypaM Mpu
MPOBEACHUU BBIOOPOB, TMOJIaraéM, 4YTO HY>KHO YCTAaHOBUTH YE€TKO OOO3HAUEHHBIE KPUTEPUH IS
WCIOJIb30BAaHUS JEKTPOHHON N30MpaTEIbHONU CUCTEMBI.

Crnemyetr OTMETUTD, YTO HEOOJIbIIAsl TPAKTUKA TPUMEHEHUS

OpauM u3 Hanbosiee OCTPBIX BOMPOCOB, KOTOPHIE SIBISIFOTCS M MPEAMETOM O0CYXKIEHUST KaK
Y4EHOro coo0IecTBa Tak M YYaCTHMKOB M30MpaTENbHOrO IIpoliecca SBJISETCS BOMNPOC O
COONIOZICHUM TalHBI TOJOCOBAaHUS MPU MPUMEHEHHHM NH(PPOBBIX TEXHOJOTHI, B YaCTHOCTH
HACKOJIBKO 3alllMIleHa MpoIeaypa 3JIEKTPOHHOIO ToJIoCOBaHMs. MHOIMe y4eHble M IMPaKTHUECKHe
pabOTHUKM 3a4acTyl0 IMIOJNAraloT, YTO OYEHb CIOXXKHO TMPHU COBPEMEHHBIX BO3MOKHOCTSIX
TEXHUYECKOr0 JOCTH)KEHHsSI COOJIOCTM TaiHy ToJIocoBaHMsS. B YacTHOCTH wHccienoBaTenb
¢bpanmysckoro ynuepcuteTa Jlotapunruu Ileeppux ['ompu monaraer[S5], yTo mpu MpOBEIECHUU
AJEKTPOHHOTO TOJOCOBaHMS MPH HEJOCTATOUYHOM CHUCTEME 3alUThI TOJIOCOB, TailHa rOJOCOBAHUS
MO>KET OBITh COBEpPIICHHO HE 3allMIICHA.

K mpumepy, poccuiickuii yuensii J[.A. Kpasern mnomaraer , 4ro HapylIeHHE TalHbI
TOJIOCOBAaHUSl MPOUCXOMUT TIPH YCTAHOBJIGHMHM B KaOMHAX TOJIOCOBaHUsS CIEUUaTbHON
BUJICOAINIApaTypbl, CHOCOOHON 3auKCHpOBaTh MpOILECC BOJEU3bSIBICHUA u30upareneit [6].
3auacTyo MpH NPOBEJACHHUH JJIEKTPOHHOTO TOJIOCOBAaHUSI ObIBaeT HEHaJJIexalee o0OpyJaoBaHUE
KaOWHKY IS TOJIOCOBAHMSI, TOTOMY YTO MPUXOAUTCS Mpubderats k momoinyu [T-crnenuanucTos, 4To
TaK)Xe HeMPUEMJIIEMO.

52



IIyakr 9 cratem 50 3akoHa o BBIOOpax mpeaycMaTpuBaeT BIUIOTh 10  YTOJOBHOM
OTBETCTBEHHOCTH 3a HapyLIeHHE TalHbl TOJOCOBAHUS , IIOCKOJBbKY COONIO/ICHHE TailHbI
roJIOCOBAaHUSl HE TOJIBKO MPaBO , HO M OOS3aHHOCTh YYAaCTHUKOB H30uparenbHOro mpoiecca. B
clrydasax HCCO6HIOZ[GHI/ISI JaHHOI'O IIpUHIHIIA BJICUYCT IMPU3HAHUC HGHGﬁCTBHTCHBHBIM
n30UpaTenbHOro OIOJUIETEHS, COJEPKAHUE KOTOPOro, B UTOrE, CTAHOBUTCSI U3BECTHBIM IIUPOKOMY
KpyTYy JIHIIL.

Hapymienue TaitHbl TOJIOCOBaHUS MO3BOJIIET TEM CaMbIM KOHTPOJHMPOBATHh BOJIEU3bSIBICHUE
TOJIOCYIONINX W30Wpareseld, JaBas TEM CaMbIM OIJIACKY BOJICH3BSABJICHHS KOHKPETHOTO
rpaXJaHWHa, I[yTeM CO3JIaHUs COOTBETCTBYIOUIMX YCJIOBUH, TMpPH KOTOPBIX BO3MOXKHO
YCTAHOBJICHHE PE3YJIbTaTOB TOJIOCOBAHUS IIOMUMO BOJIH U30MpaTes.

XFTAP 10.15.41
AJJAMHBIH AP-HAMBICbI MEH KAJIIP-KACUETIHIH JE@OPAMAIUAIAH
KOPFAJY TETIKTEPI
AxmMmer beprenry.
E-mail: bekaahmetova@gmail.com
M.Ko3b16aeB ateiagarel Contyctik Kazakcran MemiekeTTik yHuBepcuteti, [lerponasn, Kazakcran
Baxkaii Xyangar
huandagbazhay(@gmail.com
JL.H.I'ymuneB arbinaarsl Eypasust yITTBIK yHUBEPCUTETI

AJlaMHBIH >KEKe eMIpiHe KOJ CYFhUIMAybl, ©31HIH >KOHE OTOACHIHBIH KYIUACHI OOJYBI, ap-
HaMBICBI MEH a0BIPOIIIBI aTBIHBIH KOpramybl Kazakcran PecryOnmkachiHna ajgaM MEH a3aMaTThIH
KOHCTUTYUUSIIBIK-KYKBIKTBIK MOpTEOECiHIH alKbIHAAyIIbl (hakTopiaapbl OOJbII TaObUIabl. OpOip
aJIAMHBIH JKE€KEe OMIpiHe KOJI CYFhUIMAy KYKBIFBIH KAMTaMacChI3 €Ty MAceelepi KoHe aObpoiibl MeH
KaJlip-KaCHeTiH KOpFay opKalllaH Ja ©3eKTI TaKbIphINTapAblH Oipi Oonbin Kana OepeTiHi eMip
IIBIHIBIFBI.

CoraH colikec, aJaMHBIH JKE€Ke eMipiHe KOJI CYFhIIMAy KYKBIFBIH KaMTaMachl3 €Ty Macesenepi
XKoHe aOpoibl MEH KaJip-KacHeTIH KOpFay cajachlHAarbl YITTHIK 3aHHaManap HOpMaslapblH
A3aMaTTBIK OHE CcasCH KYKbIKTap Typajibl XaiblKapanblK [lakTiHiH cTaHgapTTapbiHa
COMKECTEeHIIPY XKOHIHCTI 1C-KUMBUIIAPHI K€3-KENTEeH eJJIIH KU1 TATKbUIAHATHIH MAcelenepi OObII
Tabbimaapi[1].

OmapaeiH 6acThl MakcaTTapbl OCHI CajlaFa KaTBICTBI JKEKE aJaMFfa jkaia jkady MEH OHBIH
HaMBICBIH KOpJIay/Jbl KPUMHUHAJICBI3AHABIPYFa KOJ JKeTKI3yAl Ke3aewni. OcbiFaH OaillaHBICTHI
JKEKeJIeTeH eJIepAiH 3aHHaMmalapel nuddamanus yOIiH KbUIMBICTBIK >Ka3ayaylbl Ke3IeHi.
Jlateinma «uddamanus» tepmuni — «diffamatio», «fama» - «arak, aObIpoil» nereH cesiHeH
IIBIKKAHABIFBIH OUipeni. OgaH arbuTIbIHHBIH «defamay ce3i jkacanraH, MarHachl «OKaMaHJay»»
nerenni Ounnipeni. Kasipri kezne «auddamanus» TEpMHHI OChl KaJIbIHIA aFbUIINIBIH-AMEPUKaH
KOHE pOMaH-IepMaH KYKBIKTapbl €J/IepiHIH KOeNIIUIriHAe ana *a0ysl HeMece OHBIH TYpJIepiH
OUIAIpy apKbUIBI CAaKTaJbBIN Kelle )KaTKaHbIH Kepyre 6omasl[2].

Mpicansl, «duddamanus» tepMmuHi OputaH 3aHHaMachkiHna (laibel) xka3barma sxama xaoy,
aFHM Oacraces3re HIBIKKAH kana, (slander) aypi3mma aiiTeutFan jgen Oestin KapacTelpanbsl. CoraH
coiikec, ¥nplOpuTaHusga 3aHHaMaNbIK TyprbiiaH JKana Typasisl KeIMBICTHIK akT (Criminal Libel
Act 1819)[3] xone Hduddamarus typanst akt (Diffamation Act 1996) [4] emipre kenreHiH airta
anamMbI3. AKTiepre coilkec, )kajia erep e Kyjaaifa TUI TUT13€TiH, OYJAipeTiH Hemece OyiKKe aigan
callaThIH, COH/Iali-aK 9Jierci3 0oca KbUIMBICTHIK 3aHHAMA epekecine Kipeni. Teopusra coiikec, Oy
enjeri O6ip 0achUIBIM OKIMIIUIIK T€, KbUIMBICTBIK Ta COT ICiHE YIIbIpaybl, OacmarepiH TypMmere
KaMaJbll, KEeJNTIPUITeH 3USHBI YIINIH KeJeMJi aWbINIysl TejieyiHe MaXOypJeHyl MYMKiH Jece,
Awmepuka Kypama LllTaTel OyKapaiblK aKnapaT KypaigapHIarsl TuddamManusiHbl KYKBIKTBIK PETTEY
Toxipubeci Mynaem Oackaina kepiHic OepreH. AMepuKaiblK 3aHHamaza auddamanus yuriH
KBbUIMBICTBIK JKayanKepIIUlik ke3genMereH. OHOa YITTHIK OyKapalblK akmapaT KypaJlJapbIHbIH
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