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77 CemeitHoro konekca Poccuiickoin @enepaun NpeayCMOTPEHO MOJ0KEHUE O TOM, YTO OpraH
ONEeKH, B TEUYeHUEe 7 JIHEeH mocie oToOpaHus peOEHKa, MODKEH OOpaTUThCS B CyI C HUCKOM O
JUIIEHUHU POJUTENCH pOIUTENbCKUX MIPAB MM 00 OrpaHUMYEHHM UX POAUTENbCKUX mpaB. Cxoxkas
HopMma ycraHoBlieHa M B cT. 82 Kogekca Pecmybnmuku Kazaxcran «O Opake (cympykecTBe) U
CeMbe», KOTOpasi YCTaHaBIMBAET 005 3aHHOCTh OpraHa ONEKU OOpaTUThCsS B TeUeHHE 7 IHEH mocie
oroOpanusi peOEHKA B CyJ, C HICKOM 00 OTPaHWYCHUU WM O JIMIICHUU POAUTENEH POIAMTEITbCKUX
IIpasB.

To ecTb B COOTBETCTBMM C JIaHHOM MMIIEpAaTUBHOW HOPMOM, OpraHbl OIEKH OOs3aHbI
00paTUTHCS B CYJl C UCKOM, JJake€ B TOM ClIy4yae, €Clid B XOJ/i¢ IIPOBEPKHU UMM OBbLJIO yCTAHOBJICHO,
YTO OCHOBAHMM /IS JIMIICHUS WM OIPAaHUYEHUsS B POJUTENBCKUX IIpaBax HeT. Takoi HCK noaaércs
TOJBKO (POPMATIBHO, C LENbI0 COOJIOAECHUS YCTaHOBJIEHHOM B 3akoHe mpouenypsl. [lostomy
HEOOXOMMO TIPEAYCMOTPETh B 3aKOHE TaKOM MeXaHHW3M, IIpU KOTOPOM OpraHbl OIEKH,
pa300paBLINCh B CIOXHBILEHCS CUTyallMM M BBIICHUB, YTO YI'pO3bl JKU3HU U 370POBBI0 peOEHKa
HET, MOTJIM OBl BO3BPAIIATh €r0 B CEMbIO, 0€3 HEMHUHYEMOTO 00paIIeHus B CyJ] C UCKOM O JIMIICHUN
POIUTENBCKUX IIPAB.

[TonBoast WTOr BCEMy BBIIIECKA3aHHOMY, MOXKHO CJelaTh BBIBOJ O HAJWYMM psija
CYLIECTBEHHBIX IPOOENOB B 3aKOHOAATENbCTBE 00 oToOpaHuu pebEHka, Kak Poccuiickoit
®enepauuu, Tak U Pecnybnuku Kazaxcran, KOTOpble HYKIAlOTCS B CKOpEHIIeM ycTpaHeHuu. Tak
He00X0aUMO:

- pa3paboTaTh M 3aKPENUTh B 3aKOHOJATEJIbCTBE YETKUE KPUTEPUM U OCHOBAHMS, NpU
HAJIMYMU KOTOPBIX OyAET MPOU3BOIUTHCS 0TOOpaHue peOEHKA U3 CEMbU;

- 10paboTaTh CYIIECTBYIOIIMI B 3aKOHE MEXaHU3M U MPEIYCMOTPETh 00CTOSITENbCTBA, IPH
KOTOPBIX, OpraHbl ONEKH OyAyT BIpaBe OCYLIECTBUTh OTOOpaHuE peOEHKA, 10 BBIHECEHUS
COOTBETCTBYIOLIETO aKTa;

- IIEPECMOTPETh UMIIEPATUBHYIO HOPMY, KOTOpasi 00s3bIBAa€T OpraHbl ONEKU OOpaTUTHCS B
CYJZl C UCKOM O JIMLIEHUH POAMUTEIHCKUX IPaB, JaKe B TOM CIydyae, €Clid B XOJ€ NMPOBEPKHU ObUIO
YCTaHOBJIEHO, YTO OCHOBAHMSI JUIsl 3TOTO HET.
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HaiipadaeBa H.K.
Joktopant crienuanbsHocTH «6D030201-F0pucnpy nenuus»
Kadeapbl TEOPUHU TOCYAapCTBa U MpaBa, KOHCTUTYIIMOHHOTO ipaBa EHY um. JI.H.I'ymunena

Pecniybnuka KaszaxcraH sBiIsSe€TCS HHUIMATOPOM W AKTUBHBIM YYaCTHUKOM MHOTHX
MHTErPallMOHHBIX TpolieccoB. BmepBble wuues o0 eBpa3uilcKoil uHTerpanuu Oblia 03BYyYeHa
[Ipesunentom Pecriy6nuku Kasaxcran H. A. Hazap6aeBbim B 1994 rony. CHavana 5Ta MHUIIMATHBA,
Ha TOT MOMEHT Ka3aBIIAsiCS PEBOJIIOIMOHHOM, ObLIa BOCHPHHATA HeoaHO3HAyHO. OIHAKO co
BpPEMEHEM OHa IMOJTy4YuIia OOJIBIIYIO MOIEPIKKY U Pa3BUTHE.

Kak pesynbrar — Ha mepBoM 3Tame Obl1 co3naH TamoxeHHBIH coro3, 3aTteM EnuHoe
SKOHOMHUYECKOE MPOCTPAHCTBO, a ¢ 1 stuBapst 2015 roxa craproBan EBpa3zuiickuii S5KOHOMUYECKUA
COI03, OCHOBareisiMu Kotoporo crtanu benapycb, Kazaxctan m Poccusa. B stom xe romy
nonHonpaBHbMH wieHaMu EADC cranu Pecniy6iinka Apmenust u Kuprusckas Pecryonmka.

Hapsany ¢ EBponelickuM COr030M, CTAHOBJIEHHME KOTOPOTO HAdalloch B cepenuHe XX Beka,
EADC cran BTOpbIM IPUMEPOM OJIHOLIEHHOI'O SKOHOMUYECKOTO COK03a B MHUPE.

EADC He sBnsercs MOJUTHYECKHMM oObeAuHeHHEM. B Xxome paboTel Hajg JloroBopom o
Coroze rocynapctpa - wieHbl EADC 0C03HaHHO OTKa3aJIuCh OT €ro MOJMTHU3ALMU U BKIIOYCHUS B
komreTreH o Corw3a BOIIPOCOB, 3aTPAarMBaIOIINX HALIMOHAIBHBIN cyBepeHuteT. B pamkax EADC
paccMaTpuBalOTCS BOMNPOCHl  MCKIIOYUTEIBHO HKOHOMUYECKOTO COTPYAHMYECTBA, a TAKKe
o0ecriedyeH MPUHIMI CYBEPEHHOT'O PAaBEHCTBA, PABHOMPABUSA U y4eTa HAIMOHAIBHBIX MHTEPECOB
€ro rocyJ1apcTB - YJICHOB.

EADC sdBnsiercss MEXAYHApOAHOW OpraHu3alyeldl peruoHAIbHOM  SKOHOMHUYECKOH
UHTErpalui, B OCHOBE KOTOPOH JOTOBOPEHHOCTH, JOCTUTHYTbIE€ TIOCYAapCTBAaMHU B paMKax
TamoxeHHOro cor3a 1 ENMHOro 3KOHOMHUYECKOI0 MMPOCTPAHCTBA. B paMKax EADC
obecrieynBaeTcsi cBOOOAA JBMKEHHUS TOBApOB, YCIYT, KamuTala W pabodyeil CHIbl, MpOBEICHUE
CKOOPJIMHUPOBAHHOM, COIJIACOBAHHOW WM €IWHOM TOJUTUKH B OTPacCiAX HKOHOMHKH,
onpeaeneHHbix Jlorobopom o EADC ot 29 mas 2014 rona m MeXIyHapOJIHBIMH JIOTOBOpaMHU B
pamkax Coro3a. OcHoBHbiMU 1IesiMiH EADC aBISIOTCSA CO3JaHUE YCIOBUHM Ui CTAOHIBHOTO
pa3BUTHS YIKOHOMUK TrocyiapcTB-wieHoB Coro3a B MHTEpeCcax MOBBIIIEHUS )KU3HEHHOTO YPOBHS UX
HaCeJIeHUsI; CTpeMJIeHHEe K ()OPMHUPOBAHUIO €JUHOTO PhIHKA TOBAPOB, YCIYT, KalmuTaia U TPYIOBbIX
pecypcoB B pamkax Coro3a, a Takke BCECTOPOHHSS MOJEpPHHU3alMs, KOolepalus U MOBBIIICHNE
KOHKYPEHTOCIIOCOOHOCTH HAI[MOHAJIbHBIX SKOHOMUK B YCJIOBHUSX INI00ATbHOM SKOHOMUKH.

OKOHOMHUYECKHM MOTEHIMA €BPa3UIICKOM MHTErpalun oueHb BbICOK. COBOKYIHBIH 00beM
SKOHOMHK TOCYJapCTB cocTaBisieT Oonee 2,2 TpuiimoHoB aosapoB CHIA, ¢ 4MCIEHHOCTBIO
HaceseHus 6osee 182 MWIITMOHOB YenoBexk | 1 |

['ocynapcTBeHHBIE 3aKYTKH BBIITOJHSAIOT OCHOBHBIE (DYHKIMHA rOCY/1apCTBa, yIOBIETBOPSIOT
OOlIeCTBEHHbIE TMOTPEOHOCTH W PEATU3YIOT IPUOPUTETHBIE HAIlMOHAJIBHBIE MPOEKTHl. Poib
CHCTEMBbl T'OCYJapCTBEHHBIX 3aKylOK TPYJIHO T[E€PEOLEHUTh B YCIOBUSAX HECTAaOMIBHOMN
SKOHOMMYECKON CHUTyalluu, TaK Kak SBJISIETCS HMHCTPYMEHTOM pETyJUPOBaHUS COIHAJIBHO-
YKOHOMMUECKHUX IpolueccoB. HekoTopoe BpeMs Ha3zaa, IO MHEHHIO Ka3aXCTAHCKOW CTOPOHBI,
OJIHUM M3 TJIaBHBIX MPEMSITCTBUN JJIs 3aIlycKa €JUHON 3JIEKTPOHHOM IJIOUIAIKK FOCYAapCTBEHHBIX
3akynok ctpad EADC snsnocs nmpoBeaenue B Poccun u benapycu «OymaxHbIx» 3akymnok. Kax
M3BECTHO, OCYIIECTBIIEHUE 3aKyNOK B OyMa)kHOM (hopMaTe 3HAUYUTEIHHO OTPaHUYMBAET yyacTHE B
HUX MOCTaBIIMKOB Apyrux cTpad. [lomydyaTh KOHKYpCHYIO JOKYMEHTAIIMIO U B3aUMOJEHCTBOBATH C
3aKa34yMKOM CJOXKHee Ha Oymare, 4yeM B JJIeKTpoHHOM ¢opmate. Ha ceromHsmHuii 1eHb Ha
tepputopun  EADC neiictByeT onHa 3JEeKTpoHHas Topromas Iulomianka B Kazaxcrane, nBe
TOproBele Iuomanku B bemapycu u nsate - B Poccum. IloctaBummku rocynapcts-uieHoB Corosa
MOJIyYUJIM  JTOCTYIl K PBIHKaM TIOCYJapCTBEHHBIX 3aKylOK, B TOM UHUCIE IIOCPEACTBOM
TPAHCTPAHUYHOTO HCIIOJIb30BAHUS D3JEKTPOHHOW LU(POBONW MONAMUCH, OTMEHBl H3BATUH U3
HallMOHAJIBHOTO PEKHUMA UM YCTPAHEHUSI HAPYIICHUI NPU YCTAHOBJICHUH TAKUX U3BATUH.

C 2012 roma rocymapcTBeHHBIE 3aKkynku B Kazaxcrane mpoBOASTCS B AJICKTPOHHOM
BapuanTe. [lo nanueiM EBpasuiickoit sxonomuueckoir komuccuit (nanee — EJK), B 2013 roay noss
AJIEKTPOHHBIX 3aKYMOK BCEX TpeX cTpaH coctaBmia 42 %. K coxaneHuio, B HACTOSIIEE BPeMs B
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EADC ortcyTcTByeT mpakTHKa B3aMMHOTO TPU3HAHHUS SJIEKTPOHHOW nmdpoBod momamucu. Yto
OTpaHUYMBAET ydacTHe OM3HEeca B KOHKypcaX Ha 3aKylNKd TOBapoOB M YCIYT, HPOBOJUMBIMH
KPYIHBIMU KOPIIOPALMAMHA MU TOCYAAPCTBEHHBIMU ydpexIeHUsAMHU. CHATHE 3TOr0 OrpaHUYEHUs
[IO3BOJINT  MCIOJb30BaTh  JJIEKTPOHHBIE  CHUCTEMBI  JOKYMEHTOOOOpOTa B paMKax
MEXI0CyIJapCTBEHHOI'0 HH(OPMAIIMOHHOIO B3auMoieiicTeus. B cBoro ouepens, Kazaxcran rotos
3allyCKy HAIlMOHAJIBHOIO peXuMa M KJIeT Kosuier u3 Poccum n bemapycu korma oHu co cBoeu
CTOPOHBI BBIIOJHAT pabOThl MO MOATOTOBKE €IMHOW 3JIEKTPOHHOM IUIOLIAJKU U BOIPOCHl C
MPU3HAHUEM JIEKTPOHHON I poBo noanucu ( ganee - DLIIT).

Ka3zaxcranckue npeanpUHAMAaTENd >KAYT TOTO MOMEHTA, KOTZAa OHM CMOTYT BBINTH Ha
PBIHOK 3JIEKTPOHHBIX I'OCYJApPCTBEHHBIX 3aKyNOK JApyrux crpaH-ydacTHULl EADC u Ha paBHBIX C
UX MOCTAaBIIMKaMH Y4acTBOBATh B UX FOCYAAPCTBEHHBIX 3aKyIIKaX.

Ha ceronHsAmHuil 1eHb Ka3axCTaHCKHUE MPEANPHUATHS HE MOTYT y4acTBOBaTh HalpsSMylO B
rocynapcTBeHHbix 3akynkax cTpaHn EADC. Takxke MOXHO TMpUHMMATh Yy4YacTHE B TeX
rOCyJapCTBEHHBIX 3aKa3aX, KOTOpbIe MPOBOAATCA B OymaxkHOM (opmate. [1oaToMy, BO3MOXKHOCTB
y4acTus Ka3aXCTaHCKHUX ITOCTABILIMKOB B FOCYIapCTBEHHBIX 3aKyIKax cTpaH-ydacTHUL EADC noka
ocraercsi orpaHnyeHHOW. Ha naHHBII MOMEHT 10151 TOCYyIapCTBEHHBIX 3aKyIoK B crpaHax EDAC,
IIPOBOAMMBIX C BO3MOYKHOCTBIO Y4YacTHsI MOCTaBUIMKOB U3 Apyrux rocyunapcrs EADC, ocraercs
HE3HAYMUTENIbHOU (KpoMe 3aKkyrok mexay Poccueit u benopyccueit). Kpome Toro, 10BojIbHO 4acTo,
TaK WU MHA4e, NPEANOYTCHUE OTAAETCS MECTHBIM IIOCTAaBLIMKaM. B CBSA3M ¢ 3TUM NOCTYIIHBIE Ha
CETO/HSIIHUN JIEHb Ka3aXCTAaHCKUM KOMIIAHUSIM CHOCOOBI y4acTusi B TOCYJAapPCTBEHHBIX 3aKyIKax
ctpad EADC He aBISOTCS MPUBJIEKATEIbHBIMU.

Ho curyamus pomkHa KapIMHAIbHO U3MEHUTHCS KakK TOJIBKO 3aKOHOAATEIbCTBO
rocynapctB-wieHoB EADC B 06nacTu rocy1apcTBEHHBIX 3aKyNOK OyJeT OKOHYATEIbHO MPUBEIEHO
B COOTBeTCTBUE C TpeboBanusmMu HOpM JloroBopa o EADC u 3apaboraetr equHas 3JEKTPOHHAsS
IUIOLIa/IKa C peaJlbHOM BO3MOKHOCTBIO B3auMHOro npusHanus Ol u noanucanust 31€KTpOHHBIX
JIOTOBOPOB.

OxoHuaTenbHOE (POPMUPOBAHUE €AMHOM IJIOLIAIKU (PbIHKA) FOCYIapCTBEHHBIX 3aKYNOK U
BHeJpeHue kpunrtorpaguueckoit noanucu (DLI1) B3auMHO npuzHaBaeMyto, B KaKIOM roCcyAapcTBe
— unene EADC saBnstorcss ogHuMuU U3 npuoputeTHbix 3a1ad EADC. ITomumo obumx npobiaeM mo
BHEJIPEHUIO E€IUHOM HJIIEKTPOHHOW IUIOMIAAKH W B3auMHOMY mnpusHanuto OIII, B kaxaom
rocynapctBe-wieHe EADC ecTb cBoM MpoOJeMBbl, CBSI3aHHBIE C MPOBEIACHUEM T'OCYAAPCTBEHHBIX
3aKyNoK. JTO OTHOCUTCS M K Hamiei crpaHe. Ha priHKe rocyaapcTBeHHBIX 3akynok Kazaxcrana
TaKe UMEIOTCSI CBOM MPOOJIEMBI.

[To nannpiM HanumonaneHo! nanarsl npennpunuMateneid (manee - HIIII) «Atamexken» B
2014 roxgy B mamary mocTynuio 268 kamo0 Mo BOIpocaM 3aKyNoK, W3 HHUX HauOoJbliee
KOJIMYECTBO OOpAIIEHUI KacaeTcsl roCylapCTBeHHBIX 3akymnok (34,4 %). U3 obmero xommuecta
obpamennii, nmocrynummx B HIIIL, 30 % - 3T0 HE0OOCHOBaHHOE OTKJIOHEHHME M IOJIBEICHUE
3aKYyNOK TMOJ OIPENEJICHHOI0 IOCTaBIIMKA. Takke MOCTYNWIM >Kajdo0bl B (MIMAIbl IajaThl
npeanpuHuMareneid B oOmactax M ropogax. M3 1174 moctynuBmux oOpalieHMH Ha JI0JIIO
roCy/apCTBEHHBIX 3aKkymnok npuxoautcs 27 %. Hapsny c stum HaOnrogaercs TeHAECHUUS
yBenuueHus: koiuuectBa oOpamenuit B HIII, 3a mepswiii xBaptan 2015 roga — 168 ciyuaes.
BrrsaBisieTcst MHOKECTBO aIMHUHHUCTPATUBHBIX NpaBOHApyIHIeHUH. OCTaeTCsl BBICOKOM 10 3aKyTOK
u3 ogHoro ucrouHuka (41,8 %). Ha xoHkypeHTHON ocHOBe (10 cocTostHMIO Ha Havaio 2015 roxa)
npoBoasTcs Uik 27,8 % 3aKymnok u3 o01ero 0o0bemMa rocyJapcTBEHHOTO 3aKasa.

Crout eme pa3 NOAYEPKHYTh, YTO B3aUMHOE y4YacTHE B TOCYJAapPCTBEHHBIX 3aKylKaxX B
pamkax EADC, BcneacTBUe 3HAUUTEIBHOTO MPEBBIIIEHUST 00beMa Ka3aXCTaHCKOTO PbIHKA, ChITpaeT
OO0JIBIITYIO POJIb JUIsl Ka3aXCTaHCKOro 6usHeca. OTCyTCTBHE MPAKTHKH B3auMHOro npusHanus D11
OTpaHMYMBAET ydyacTHE MpealpUHUMaTerael M Ou3Heca B KOHKypcax M TEHJEpax Ha 3aKyINKH
TOBAapOB, pPabOT W YCIyr, NPOBOJAMMBIE TOCYAAPCTBEHHBIMU CTPYKTYpaMH U KPYIHBIMU
KOpHopamnusiM. YCTpaHEHHE 3TOTO OrpaHMYEHHS MO3BOJIMIO OBl HCIONb30BaTh 3JIEKTPOHHBIE
CHCTEMBI JOKYMEHTO000POTa B PAMKaX MEXIOCYAapCTBEHHOTO B3aUMOCOTPYIHUYECTBA.
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Ocob6oe 3Hauenune B3aumMHOMY mpuszHaHuto DIl mpumaer ToT (dakT, uTo Bce Ooibiiee
KOJIMYECTBO KOHKYPCHBIX 3aKYIOK MPOXOTUT Yepe3 AJIEKTPOHHBIE TOPTOBBIC IIIOMAAKU. Pemenue
ATOTO BOMpoca OyAeT CrocoOCTBOBATh YrIyOJCHHIO MHTErpanuu B pamkax Coro3a, MOBBIIICHUIO
KOHKYPEHTOCTIOCOOHOCTH H, KaK CIEACTBHE, YJIYYIICHUIO KAayecTBa MOCTABISIEMON TPOAYKIIHH,
BBINOJIHSAEMBIX pPa0OT WM OKa3bIBAEMBIX YCIIYT.
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NEPCIHEKTUBbBI COBEPIIEHCTBOBAHUSA ®PUUHAHCOBO-IIPABOBOI'O
PEI'YJIMPOBAHUSA B COEPE TOCYJAPCTBEHHBIX 3AKYIIOK PECITYBJIMKHN
KA3AXCTAH
Maiipadaesa H.K.
Hoxropant ciennanbHocTu «6D030201-F0pucnpyaeHtmsy»
Kaeapsl TEOPUM TOCYJapCTBa U paBa, KOHCTUTYIMOHHOTO nipaBa EHY um. JL.H.I'ymunena

CucremMa rocyJapCTBEHHBIX 3aKyIMOK IMpEACTaBIsieT coOoi crneunduyeckuit MHCTUTYT,
SIBJISIIOLIMNACA HEOThEMJIEMOW 4YacThi0 (PUHAHCOBOM CHCTEMBI TOCYIapCTBAa, HUHCTPYMEHTOM
MaKpOIKOHOMHUYECKOTO PEryJIHpOBaHUS, CIOCOOCTBYIOIIUM Pa3BUTHUIO YKOHOMHUKH TOCYJapcTBa B
L[EJIOM.

CucreMa rocyapCTBEHHBIX 3aKa30B — OJUH U3 0a30BbIX MHCTUTYTOB T'OCYJapCTBEHHOTO
perynupoBaHus. [lpu cmemraHHOW HKOHOMHKE TOCYJAapCTBO CTAaHOBUTCS CaMbIM KpPYITHBIM
3aKa34YMKOM U TOTpeOHTeNneM MTPOAYKIMH psla OTpacield, YTo MpeBpallaeT TrocyAapCTBEHHBIN
CIIpPOC B CHJIBHEWINIMA WHCTPYMEHT SKOHOMHYECKOTO PEryJUpPOBaHHUs, KOTOPBIN BIHSET Ha €€
JTUHAMUKY U CTPYKTYpY.

Ponp rocymapcTtBa B peryaupoBaHUU SKOHOMHUKH M CETOJHSI OCTaeTcs 3HauuTenbHOU. [Ipu
9TOM TOCYJapCTBEHHBIM 3aKa3 SIBISETCA OJIHUM M3 OCHOBHBIX MEXaHU3MOB TOCYAapCTBEHHOTO
peryaupoBaHUsl OKOHOMHUYECKHX  TPOIECCOB, OOCCIEUMBAIONINX  BBITIOJIHEHUE  (DYHKIIMH
rocy/lapcTBa IO YAOBIETBOPEHHUIO OOIIECTBEHHBIX TMOTPEOHOCTEH W B TEPBYID OYepehb
COIMATBHBIX HYX]I.

TakuM 00pa3oM, BO3HHKAeT MOHMMAaHHE TOCYJApCTBEHHOTO 3aKa3a Kak OJHOW u3 ¢opm
peanu3anuu (QYHKIIUH TOCyAapCTBa IO TMPOU3BOACTBY OOIIECTBEHHBIX Omar. B psme pa3BUTHIX
cTpaH cOPMHUPOBAHEKI IIEIOCTHBIE HHCTUTYTHI Pa3BUTHSI CUCTEMBI TOCYAaPCTBEHHOTO 3aKa3a.
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