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YK 341
KOHIEINIIUA MEXKXAYHAPOIHOI'O «MAT'KOI'O IIPABA» B
MEXIYHAPOJIHO-ITIPABOBOM JJOKTPUHE
Kymanosa Haprus KanaTksi3bl
zh.nargiz_98@mail.ru
CTYAEHTKa 3-ro Kypca CHelHaIbHOCTH MEXIyHapOAHOE IIPaBoO
opuanudeckoro ¢akynsrera EHY um. JILH. I'ymunesa, Hyp-Cynran, Kaszaxcran
Hayunsiii pykoBogutens — OliHapoBa A.A. MarucTp IOpUAMYECKUX HayK, IPENoJaBaTellb
Kadeapbl MEXTYHapOIHOTO MpaBa

B MexayHapoJHOM IpaBe CYLIECTBYET MHOKECTBO HOPHIWYECKUX SIBJIEHUN, KOTOpbIE HE
HUMEIOT YETKOTO IPEACTABICHUS WM ONPENEICHMs, B HEKOTOPBIX CllydasX TaKHE OIpEAeIeHUs
Jake MpoTUBONONOXKHBL. K TakuMm omnpeneneHussM MOKHO OTHECTH «MSITKO€ IIpaBO» B
MEXIyHapoAHOM Ipase. [101X0pl HAUMHAIOT Pa3IMUYaTHCS MPU MOMBITKE ONPEAEIUTD CONEPIKAHNE
JAHHOTO SIBJICHUS, TPHUCYIIUX €My OcoOeHHOocTel. [laBaiite >ke pa3z0epeM JaHHBIC TOIXOBI.
HauOonbiiee pacrnpocTpaHeHHE IMOJydMsia TOYKA 3pEHHsI, COTJIACHO KOTOPOHW «MSTKOE IpPaBO»
UCIOJIb3YETCSl KaK AaHTUIOJ IOPUIUYECKH 00s3aTenbHOMY («TBEpIOMY») TMpaBy, IpaBy B
NPUBBIYHOM JJIsi Hac NoHuMaHMu. [IpencraBisercs, YTO pPacCMOTPEHHE «MATKOTO IpaBay I0
OCTaTOYHOMY MPUHIUNY, IyTEM MPOCTOrO0 MEPEYUCIICHUS aKTOB, HE SIBJISIOUIMXCA FOPHUINYECKU
00s13aTeNIbHBIMHU, HEIEeIeCO00Pa3HO U HE YYUTHIBAET OCOOEHHOCTH Pa3JIMYHBIX aKTOB B MpoOIlecce
HOpMoOOpa3oBaHus. B pe3ynbraTe KOHUENIMS MOXKET HEOOOCHOBAHHO «pa3lyBaThCs» B
3aBUCUMOCTH OT CYOBEKTHBHBIX MPUCTPACTUN KOHKPETHOTO aBTOpa, YTO MOXKET OTPUIATEIHHO
CKa3aTbCsd Ha CHUCTEME MEXIYHapoJHOro MpaBa. B KkauecTBe HAriasigHOro MNpUMEpa TaKOIo
paciiMpeHuss MOXXHO IIpUBeCTH No3uluio P. bakcTepa, oTHOCAILETO K «MSTKOMY IIpaBy» HapsmLy ¢
PEKOMEHIALMAMUA  MEXAYHapOAHBIX OpraHu3anuii corjameHus pactum de contrahendo,
HECaMOHUCITOJIHUMBIE TOJIOKEHHS MEKIYHApPOJHBIX 10roBOpoB [1, c. 549-566].

[IpencraBisieTcst COBEpILIEHHO CIIpaBelIMBbIM yTBepxkaAeHue k. Xyyda, KOTOphIid, oTMedast
MOJIOKUTETIbHBIE CBOMCTBA «MSTKOTO IpaBa», He 0e3 OCHOBaHMN oOpamiaeT BHUMaHHME Ha
HEOOXOIMMOCTh CY)KEHUS «Cepoi 30HB [2, ¢. 189—191].

OOunme To4ek 3peHus Jenaer o0yl Kiaccu(UKalnio BecbMa YCIOBHOW. B 1enom tepmun
MEXIYHApOAHOE «MSTKO€ IPaBO» MCIONb3yeTCs s 00O03HAYEHUS JBYX Pa3IMYHbBIX SIBICHUN:
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HEOMpEIENIEHHBIX IO CBOEMY COJEP)KAHUI0O HOPM MEXKAYHApOAHBIX JOTOBOPOB M IMOJIOKEHUH,
COJIEP>KaIMXCS B HETIPABOBBIX aKTaxX (PE30IIOIMH MEKIYHAPOIHBIX OpraHu3aIfii, KoHQepeHui 1
T.4.) [3, c. 124-133].

CpaBHHUTEIIBHO peXe B KAueCTBE MPOSBICHUS  «MSATKOTO TpaBay  MPUBOJUTCA
COOTBETCTBYIOLIMI XapaKTep MPoLEaypbl paccMOTpeHus ciopoB [4, ¢. 353—-355]. MubiMu ciioBaMu,
«MSITKOE TPaBO» TMPEACTaBIsieT COO0H HE TOJBKO AallbTePHATUBY MEXIYHAPOIHO-IIPABOBBIM
HOpMaM, HO TaKXe€ METOJl YJaKMBaHMsSI BO3HUKAIOIIUX MEXKIOCYJapCTBEHHBIX pa3HOTIacHil ¢
MTOMOIIBIO0 MCTIOJIB30BAHUS YCIYT AUIUIOMATHYECKUX TPEACTABUTENICH, TMOCPEIHUKOB, apOUTPOB.
Tem He MeHee, BpsA JM BO3MOXHO paccMaTpUBaTh IMOAOOHBIE MPOLEAYpbl Kak CoOJep>KaHue
KAaTeTOPUU «MSTKOE IPaBO», MOCKOJIbKY MPH TMOJUTHYECKUX CIOCO0axX pa3pemieHus cropa He
UCKJTIOYEHO MTPUMEHEHNE IIPABOBBIX HOPM.

B MexmyHapomaHOM mpaBe OOIICTIPU3HAHO, YTO, YYACTBYS B HOPMATHBHOM PETyIHPOBAHUU
HIMPOKOTO Kpyra MEXAYHapOAHBIX OTHOLICHHWM, TOCylapcTBa, KaK OCHOBHBbIE CYOBEKTHI
MEXIYHApOJAHOTO TIpaBa, BOJIHBI HM30HUpaTh Takyko (OpMy 3aKpErUIeHUs JAOCTHUTHYTBHIX HMHU
COIJIAIllIEHUH, KOTOpasi, Ha MX B3IJIA[, Hauboyiee MOJHO COOTBETCTBYET cleuu(uke KOHKPETHOMN
cepbl MEXTYHAPOAHOTO COTPYTHUYECTBA, CTETICHU €€ Pa3BUTHA.

Cpenu 3apyOexHBIX HCCleIOBaTeNe pacHpoCTpaHEHO MHEHHE O TOM, uTo (opma
COIJIALLIEHUS] HE MMEET OOJIBILIOrO 3HAYEHUS, U JIUIIb HaMEpEeHUE rocyAapCTB CBHUJETEIbCTBYET O
XapakTepe IOCTUTHYTOro coryamenus. [lo3uius moakperuisieTcs MpakTHKONM MexayHapoaHOoro
Cyna OOH wu pemenusimu [TocTossHHON nanaThl MEX1yHapOAHOIO IPABOCY KA.

Pazymeercs, nns onpeneneHus HAMEPEHUS YYaCTHUKOB COTJIAIICHUS OTHOCUTEIBHO MTPUPOIBI
COTJIACOBAHHBIX MEXIy HHMH HOPM CIEIYeT OOpaTHTbCS HETOCPEACTBEHHO K aHAIU3y TEKCTa
COTJIALIICHUS, YCIOBUSIM €ro MPHUHATHUS, MO3HLIUSIM O(PHUIHAIBHBIX JHUI, [MOATOTOBUTEIBHBIM
MartepuagaM pabo4yux Trpynn u KoMmuccud W T.m. O4YeBHIHO M TO, YTO SBHO HEIOCTATOYHO
HCIIOJIb30BaTh TOJBKO (POPMANIbHBIN MOAXOMA C LIETbI0 OOHAPYXKEHHS XapaKTepa BO3JIaraeéMbIX Ha
CTOPOHBI 0053aTEIBCTB.

Tem He MeHee, KaTeropusi «HaMEpEeHHs» KaK TakoBas, Ha HaIll B3IJIs, BKIIIOUAET B ceOsl He
TOJILKO HAIMPAaBIEHHOCTh Ha JOCTW)KEHHE COTJIACUsi B OTHOIICHWHM TPHUPOILI HOPM M XapakTepa
BO3JIaraeMbIX 0053aTelbCTB, HO TAaKXKE PACIPOCTPAHSETCS Ha BOIPOCHI, Kacarouuecs (POpPMBI,
BHEUIHET0 O(QOpPMJIEHHUSI JOCTUTHYTBHIX JOroBopeHHocTed. I[losTomMy cremyer oTkazatbes OT
MPUMEHEHHUSI TEePMUHA «MSATKOE MPaBO» K TMOJNOKEHUSIM MEXIyHAPOJIHBIX JIOTOBOPOB, XOTA U
JeKJIapaTUBHBIM. Takue MoJIoKeHUs, 0€CCIIOPHO, UMEIOT MpaBoBOi xapaktep. Kak ormeuan A.H.
TananaeB, «popmynupyeMas B JOTOBOpax IeNb SBISIETCS COBMECTHOM II€NbI0, KOTOpas ecTh
pe3ynbTaTr coryiauieHusi cyObeKTOB MEKIYHapOJHOTO JOroBopa. B ciydyae HesICHOCTH M COMHEHMMH
B OTAENBHBIX (DOPMYITHPOBKAX TEKCTa MEKIYHAPOIHOTO JOTOBOPA OHHU JOJDKHBI TOJKOBATHCS B
COOTBETCTBHUH C LIENBIO, Pald KOTOPOM MEXITYHApPOIHBIA TOTOBOP OBLT 3akitodueH» [5, c¢. 100]. O
MpHUJaHUU 3Ha4eHHs (QopMe 3aKI0YaeMOro MeEXIYHapOJHOTO COTJAIIEHUS BbICKa3bIBaycAd X.
Jlaytepmaxt [6, c. 125].

B nanHOM ciydae peub CKOpee UAET O «MSATKOCTH» COOTBETCTBYIOIIUX (DOPMYITHPOBOK, YEM
caMHMX MEXJyHapOJHbIX coryameHuil. B pamkax OJHOTro MeXAyHapOJHOTO JOroBOpa MOXKHO
BCTPETUTH HApsAIy C HOpMaMu, 00JaJaIOIIMMU Ka4eCTBOM (DOpMalbHOUM ONMpeAeNeHHOCTH, TaKue,
KOTOpBIE cofiepKaT 00s13aTeNIbCTBA 00IEro XxapakTepa, He Hajararolue Ha CTOPOHBI YeTKUX MpaB U
00s13aHHOCTE.

B kauecTtBe npumepa npuBeaeM JoroBop o HepacpoCTpaHEHUH SAEPHOTO opyxust 1968 r. C
OJTHOM CTOpPOHBI, cleAys CT. | cormameHus, rocyJapcTBa-ydyaCTHUKU B3sUIM Ha ceOs BIIOJIHE
orpesiefieHHble 00s3aTeNbCcTBa HE NeEpeaaBaTh SJIEPHOE OpyXkKHe, a TakXKe He IoMorarb, He
MOOUIPATh U HE MOOYXKIaTh KaKoe-TuOO ToCyAapCcTBO, HE O0Maatoliee siAePHbIM OpYKHEM, K €ro
MIPOU3BOJICTBY WJIH K MPUOOPETEHUIO KaKUM-JTHO0 WHBIM crtocoOoM. B To xe Bpems popmynupoBka
ct. VI JloroBopa MOXET CBHUIETEILCTBOBATH O «MSATKOCTH» HU3JIOKEHUS 00SI3aTENbCTB: «KaMXIbIi
Y4acTHUK HACTOSIIEr0 JOTOBOpa 00s3yeTcs B JyXe A0O0poi BOJIM BECTH TIEPEroBOPHI 00
3¢ (HEeKTHBHBIX Mepax MO MPEKPAIEHUIO0 TOHKH SIIEPHBIX BOOPYXKEHHUI B ONMuxkaifieM Oyaymiem u
SIEPHOMY PA30PYKEHHIO. ...
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Heo6xonnMo Takxke ONpenenuThesl ¢ JOMYCTUMOCTbIO OTHECEHUS K aKTaM «MSTKOIo IpaBay
MEXyHAapOAHBIX TIOTOBOPOB, HE BCTYMHBILUX B CHIIY; MOJEIBHBIX aKTOB, BOILUIOIEHHBIX B (popme
pelIeHN MEeXYHAapOAHBIX OpraHU3alMi; pelIeHuil MeXIyHapOIHbIX CYIEeOHBIX yupeKIAeHUi (B
nepByto ouepear MexayHapoanoro Cyaga OOH); moaroroBuTenbHbIX MaTepuasioB Komuccun
MEXIyHapOIHOIO IIpaBsa.

[loporo B KauecTBe «MSTKOrO IpaBa» paccMaTpUBAIOTCA MEXAYHapOIHbIE IOrOBOPHI, HE
BCTYNMBIINE B CUIY, YTO BBI3bIBAET BO3pakeHUs. JloCTUras corjaacus OTHOCHUTENBHO COIEP/KaHUA
KOHKpPETHOT'O JI0Or0BOpa, rOCyJapcTBa HMEIOT CHELUAIbHYI0 LElb — CO3JaHHE HOPUIUYECKU
00513aTeNILHOTO JTOKYMEHTA, IOJUIeXKAIEero BCTYIUIEHNIO B cuity. Hopma 0o01iero Mexx1yHapoaHOro
IIpaBa 00S3bIBAET rOCYJapCTBa-y4aCTHUKN BO3JEPKUBATHCS OT JEHCTBUM, CTaBAIMX 110JI COMHEHHE
JOCTHKEHHE ero Lenell. boiee Toro, BeIpakeHHE COIIAcUsl Ha 00s3aTEIbHOCTh MEXKAYHApOIHOTO
JIOTOBOpa MOXET HE COBIAJAaTh C MOMEHTOM €ro BCTYIUIEHMs B cuiy. HakoHel, MexayHapoaHbIi
JIOTOBOP MOXET CIIY>KUTh CIIOCOOOM KOJM(UKALUH ITPABUIT MEXKAYHAPOIHOIO OOBIYasL.

B nuteparype OTCYTCTBYET €QMHCTBO B3IVIJOB HAa BO3MOXKHOCTb IPU3HAHUS «MSITKUM
IIPaBOM» MOZEJIBHBIX aKTOB MEXAYHapOAHbIX opraHu3auui. OJHU aBTOPbI, apryMEHTHPYs CBOIO
TOYKY 3pEHHS, OTPULAIOT JIaHHYI0 BO3MOXKHOCTb, JIPYTH€ OTMEUYalOT OKa3bIBAEMOE BIIMSIHUE
MOJIETIbHBIX HOPM JI0 MOMEHTA BKJIFOYEHHSI UX B TEKCThl YaCTHOIIPABOBBIX KOHTPAKTOB.

BepositHO, Hanbosee COOTBETCTBYET AEUCTBUTEIBHOCTH YTBEPKIEHHUE, COIVIACHO KOTOPOMY
HEBO3MO)KHO OTHECCHME PEKOMEHJIATENIbHBIX MOJEIBHBIX HOPM K KaTerOpUHM HOPM «MSATKOTO
IpaBa», HECMOTpPSI Ha TO, YTO MEXJAy HUMH CYIIECTBYIOT 4epThl CXOAcCTBa. /leno B Tom, 4TO
MEXAaHMU3M JEHCTBUSA MOJEIBHOU U MOPAIbHO-IIOJUTUYECKON HOPMBI pa3ziandeH. MozenbHas HopMa
peryiupyer OTHOLIEHUS NpPH 3aKPEIUIEHHHM COOTBETCTBYIOIIETO «00pasla», «CTaHAapTay
IIOBE/ICHNUS B HAIMOHAJIBHOM 3aKOHOAATENbCTBE. C MOMOIIBIO BHYTPUIOCYAAPCTBEHHOIO IIpaBa
CTAaHOBUTCSI BO3MOKHBIM PEaJIN30BaATh 1I€1b, 3aJI0KEHHYIO B MOJIEIBbHOM HOpMe. « Msrkoe mpaBoy,
HaNpOTUB, OKa3bIBAE€T BO3/IECHCTBHE HENOCPEACTBEHHO, 0€3 KaKOoro-a1u0o yyacTus MpaBOBBIX HOPM,
T. €. BBICTyIa€T B KAyeCTBE CAMOCTOSITEILHOTO PETyJATOpa MEXKIOCYAapCTBEHHBIX MU
BHYTPUT'OCYAAPCTBEHHBIX OTHOLLIEHUH.

Psnom aBTOpOoB ObUIO OOpalleHO BHMMaHHE Ha HEKOTOPOE CXOJCTBO (PYHKUMH pelieHuit
MEXYHapOAHbIX opraHuzanuii u MexnayHapoanoro cyna OOH. B pesynerate Obula BbICKa3aHa
uaess O BO3MOXHOCTHM TIPU3HAHUS B KAuyeCTBE «MSITKOrO TIpaBa» IPABOBBIX IMO3ULIUN
MEXyHapOAHbIX Cy/I0B, B YaCTHOCTH, MeXTlyHapOIHOTO Cy/a.

HecmoTpss Ha BbLABHTaeMble apryMeHTBHI, C JaHHBIM IMOJXOJOM HEJNb3sl corjacutbes. Bo-
NEpBBIX, Kak NpaBWiIbHO 3ameueHo M.B. KyuumHbIM, «mpaBoBas NO3ULMSA, SBISSACH YacTbIO
CylIeOHOro peleHusi, o0s3arenabHa MpPEXJe BCEro s CTOPOH — YYAacCTHUKOB CIOpa B CHILY
COIVIAIIEHUS] O MpPHU3HAHUM MOpUcIUKIMK cyna. OIHAako €10 OKa3bIBaeTCsl CBS3aH U CY[,
HENOCPEACTBEHHO CO3JaBIIMK HOpMY... B mpoTuBHOM ciywyae Hapymancs Obl HPUHLHAI
CIPaBETMBOCTH, SIBISIONIUICS OOILIENPU3HAHHBIM B JIF000M MpaBoBOil cucteme» [7, c¢. 152-153].
[TontBepxnenueM ciayxaTt aktel MexayHaponHoro Cyzaa, B KOTOPBIX HEOJHOKPATHO MPUBOJATCS
CCBUJIKM Ha IPABOBBIE MTO3UIMH, BBICKa3aHHbBIE UM PaHEE 110 KOHKPETHBIM JIEIaM.

Bo-BTopeix, Mexaynaponusiii Cyn, nmonarasch Ha CBOU NMPEAbIAYIINE PELICHUS U PELIeHUS
CBOET0 NpeuiecTBeHHUKa — [locTossHHON manaTel MEXIYHAapOJHOrO IMpPaBOCYIHs, HE MPOBOIUT
pasnuuus MeXIy HUMHU M KOHCYJbTaTUBHBIMU 3akitoueHUsMU. Hampumep, B gerne, kacaromemcs
LIEJUTIOJIO3HBIX 3aBOJIOB Ha peke Ypyrsad, MexnyHaponnsiii Cya cocnancss Ha IOJIOKEHUS,
chopmynupoBaHHble B KOHCYIbTaTUBHOM 3aKIIOYEHUU «3aKOHHOCTH YTPO3BI SIAEPHBIM OPYKUEM
ni ero npumeHeHus» 2006 r., B KoncynbratuBHOM 3akimtoueHuM «lIpaBoBble mnociencTsust
CTPOUTEIBCTBA CTEHbl HA OKKYNMPOBAHHOW NAJIECTHHCKOM Teppuropum» 2004 1., a Takxke B
KoncynpratuBHOM  3akntoueHHH  IlocTosHHOM — majaTbl  MEXIYHAPOJHOTO  MPaBOCYIuUs
«KeneznonopoxHoe cooOuienne mexnay Jlursoit u Ilompmeid» 1931 r. B gpyrom cyaeOHom
pa3buparenbcTBe (PakT HENMpHUHATUS BO BHUMaHue CyaoM NpPaBOBBIX MO3MLMH, BBICKa3aHHBIX B
KOHCYJIbTaTUBHOM 3aKJIFOUEHUH, TIO3BOJIMI OTJCJIbHBIM WIEHAM HE COTJIACUTHCS C MPUHUMAEMbIM
pelIeHreM U BBICKa3aTh CBOE 0CO00€ MHEHUE.
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CropHOCTh BBIIBUHYTOM TOYKH 3PEHHUS CTAaHOBHUTCSA Oojiee OYEBHIHOW, €CIU IPOBECTH
napajuiesb MEXKIY aKTaMU MEXAYHapOIHBIX Cy/l0B U PETMOHAIBHBIMU J0roBopaMu. Benp ot Toro,
YTO OTHAEIbHBIE I'OCYAApCTBAa HE IPHUHUMAIOT Y4acTHE B TAKUX COIVIALICHMSX, HE W3MEHSAETCS
IIpaBoOBast IPUPOA IMOCIETHUX.

IIpencraBnsier uHTEpeC AAaBHUM CIIOp, KacarolMics (GopMbl, B KOTOPYIO ciieAyeT oOieKarb
pe3ynbTathl Koaudukannonnoit padorsl Komucenn mexayHapogsoro npasa OOH: moroBopHyto
0o (GopMy IOpUIMYECKH HeoOs3aTenbHbIX akToB. Jlymaercs, uto pemenus Komuccun
MEXIYHApOAHOIO IpaBa, Hapsany ¢ akramu HMHcTUTyTa MeEKIyHapoAaHOro mnpasa, BcemupHou
accolMalliy MEKAyHapOJIHOro IpaBa, Iiejaecoo0pa3Hee paccMaTpUBaTh HE B KaueCTBE «MSTKOIO
IIpaBa», a B Ka4e€CTBE JOKTPUHBI BEYILUX CIIELUAINCTOB B 00JaCTH MEXIyHapOAHOIO IIpaBa.

Cka3zaHHOE OTHOCHTCS M K aKTaM, IIOATOTOBJICHHBIM IPYIIIAMU YYEHBIX II0 OTIEJIBHBIM
MEX/1yHapOAHO-IIPAaBOBbIM BONPOCAM C LEJIbI0 TOJIKOBAHUS paHee 3aKIOYEHHBIX JIOTOBOPHO-
IIPaBOBBIX, a TaKXke OObIYHBIX HOPM («PykoBoacTtBo CaH-Pemo 1o MexXIyHapOAHOMY IIpaBy,
NPUMEHUMOMY K BOOPY)KEHHBIM KOH(IIMKTaM Ha Mope» 1994 r., «MaacTpuxTckue pyKOBOJISIINE
IPUHLUIIBI, Kacarolrecs HapyILeHUH SJKOHOMUUECKHUX, COLIMATIBHBIX U KYJIbTYPHBIX IIpaB» 1997 r.).

HopMbl MexIyHapoAHOro «MSTKOTO IIpaBay IOJUIEKAT HCIOJb30BAHUIO HE TOJBKO Ha
MEXTOCYJapCTBEHHOM ypOBHE, HO TaKKe B IIpeleiax HalUOHAJIBHOM  IOPUCIUKIIMH.
Hcnonb30BaHne «MSTKO-IIPABOBBIX» IIOJOKEHUN CYJIeOHBIMH UM HMHBIMH  HAl[MOHAJIbHBIMU
IIPaBONIPUMEHUTEIBHBIMA OpPraHAMU PAa3JIMYHBIX T'OCYNApCTB, BIMSHHUE, OKa3blBAEMOE «MATKUM
IIPAaBOM» Ha 3aKOHOJATEJbHBIN IPOLECC, CBUIAETEILCTBYET O CIHOCOOHOCTH €ro HOPM CIIy’KUTh
PETyJIATOPOM BHYTPUIOCYJApCTBEHHBIX OTHOWIEHUH. O4eBHIHO, CIEAyeT BECTHM pedb O
CKJIa/IbIBAHUM OIIPE/IECIICHHON TEHJEHLMUHU, NPU KOTOPOM KapTHHA MPUMEHEHHUS MEXIyHapOJHO-
IIPaBOBBIX HOPM CyOBEKTaMM HAIMOHAJIBHOTO IIpaBa rocynapcTB Oyner Oojee IMOJHOW, HpU
YCIIOBUU M3YyUYEHUS MPAKTUKHU OOpallleHusl K «MATKOMY IIpaBy» OpPraHOB rOCyAapCTBEHHOW BJIacTH,
(bU3NYECKUX U IOPUIMYECKUX JIUL CTPAHBI.

Y4auThIBas CKa3aHHOE, HOPMa «MSTKOTO IpaBa» — IOPUIMYECKH HEO0OS3aTeNbHOE IMPABHIIO
MIOBEJICHUsI, CO3[JaHHOE B OJHOCTOPOHHEM MOPSAIKE MEXIYyHapOAHOM opraHuzaunueil ambo
COINIACOBAaHHOE CYOBEKTAMU MEXIYHAapOJHOIO IpaBa, 3aKPEIUIEHHOE B KauyecTBEe IPHHLUIA
NeSITeNbHOCTH JHOO0 (OpPMaJIbHO OMNpPEENeHHBIX HOPM U peallu3yeMoe TIoCyJapCcTBaMHM Ha
JIOOpOBOJIBHOM OCHOBE B paMKaX MEXAyHApOJHOIO0 M HAallMOHAIBHOIO IpaBa. MexIyHapoJHOe
«MSTKOE TIPAaBO» SIBIISIETCS CAMOCTOSITENBHBIM DPETYJIATOPOM OTHOIIEHWM, CKJIAJbIBAIOIIMXCS Ha
MEXIYHapOAHOM M BHYTPUIOCYAAPCTBEHHOM YpPOBHE, KOTOpBIM MpeIyCMaTpUBaeT, HO He
OTpaHUYMBACTCSI HEOOXOJMMOCTBIO 3aKOHOAATENbHBIX YCHUJIMHA €O CTOPOHBI TOCYIApCTB JJIs
MIPETBOPEHUS UX TIOJIOKEHUH.
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