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VK 341.1/8
HNOHATUE U MECTO HH®OPMAIIMOHHOM BE3OITACHOCTHA B CUCTEME
OBIIEN BE3OITACHOCTHU CTPAH-YYACTHHUII EA2C
Kocrsanas FOumsa CepreeBna
K Yuliva S7@mail.ru
JlokTopaHT nepBoro Kypca crenuaibHocta 6D030200- MexnyHapoaHoe paBo
EHY wuwm. JI.LH.I'ymuneBa, Acrana, Kazaxcran

Obecnieuenrie MHMGOPMALMOHHONW 0€30MaCHOCTH Ha CETOAHSIIHUN JIE€Hb SIBISETCS OIHOM U3
TJIABHBIX 3a/1ad JIF00OTO TOCYyAapcTBa, TaK KaK C pPa3BUTHEM CPEACTB HH(POPMAIMOHHBIX
KOMMYHHKAIUI, 0OTHOBPEMEHHO BO3HUKAET BO3MOXHOCTh HaHECEHUs yiiepba nHpopMauu, B TOM
YHCIIe U TOCYAapCTBEHHOW BaXHOCTH. [103TOMY Tak Ba)XHO, YTOOBI HA TOCYJApPCTBEHHOM ypPOBHE
OBLJIO Y€TKOE TTOHMMaHuE MecTa MHPOPMAIIMOHHON 0€3011aCHOCTH B CUCTeMe 001iel 6e301macHOCTH
rocyJapcraa.

Ho npexzae ueM omnpenenuth camo MOHATHE MHPOPMALIMOHHOM 0€301acHOCTH, CIENyeT IS
Hayajla pPacCMOTPETh MOHATHE OE30MacHOCTH KAaK TaKOBOW M COOTBETCTBEHHO MECTO, KOTOPOE
0€30MacHOCTh 3aHUMAET B CUCTEME HAIlMOHAILHOW 0€30I1aCHOCTH.

[ToHsiTHE «OE30MACHOCTH» B OOIIEM CMBICIIC CII0BA, XapaKTEPU3yeT MOJIOKECHHUE, IPH KOTOPOM
HET yrpo3sl Komy-iaubo u uemy-nu6o. B. [lanp ykaseiBaer, uro «be30macHOCTh - OTCYTCTBHE
OMAaCHOCTH; COXPAHHOCTD, HaHeKHOCTHY. [1] [1o cioBapro C. Oxkeroa «be30macHOCTh - COCTOSIHUE,
IIPH KOTOPOM HE YTPOKAET OMACHOCTh, €CTh 3aIIUTa OT OMIACHOCTIY. [2]

Takum 00pa3oM, MOXHO OTMETHUTBH, UYTO OE€30MACHOCTh O3HAYaeT 3aUIUIICHHOCTh C OJHOU
CTOPOHBI, B TAKXKE OTCYTCTBHE YIPO3bI CO CTOPOHBI 00BEKTa, sIBIeHUS uiu mporecca. CyliecTByeT
MHOTO Pa3JIMYHBIX BHJIOB 0€30MacHOCTH: OE30MMaCHOCTh MPOIYKTOB, HAIMOHATbHAST 0€3011aCHOCTb,
0€30MacHOCTh TPAHCTIOPTA U T.JI., B 3aBUCUMOCTHU OT c(hephl OOIIIECTBEHHOMN KU3HHU.

Ecim  roBoputh O 0€30MacHOCTHM TOCYAApCTB, TO 4Yalle yHOTpeOIsieTcss TepMHUH
«HallMOHaNlbHas Oe3omacHOCTb». BmepBble TepMmuH — «national security» Obul ymoTpeOsieH B
nocimanuu mnpesuaeHta T. Pyssenpta konrpeccy CHIA B 1904 1., omHako oduimaibHOe
3aKperjieHue OH TMONy4ua Toinbko B 1947 romy B JOKyMeHTEe «3aKOH O HalMOHAIBHON
0€301acHOCTHY, MPUHATHEM KOTOPOTO Tak)Ke O03HAMEHOBAJIOCH coznaHue CoBeTa HAIMOHAIHHOU
6e3onacHoctu CIIIA u LlenTpansHoro passeasiBatensHoro ynpasinenus (LIPY). Torna sto nonsrue
OTOXJECTBJISUTM C BOSHHOM M TOJIMTUYECKOW O€30IMacHOCThI0. B nmanpHeiIeM Ha OCHOBE 3TOMU
KOHIEMIUN Pa3BUTHE MOIYYHIIO TPEICTABICHHE O TOM, YTO O€30MacHOCTh - 3TO CIIOCOOHOCTH
COXpaHUTh (U3UYECKYIO IEJIOCTHOCTh U TEPPUTOPHIO, MOAEPKUBATH SKOHOMUYECKUE OTHOIIICHUS
C APYTMMH TOCYJapCTBaMH, Ha pa3HbIX YPOBHAX 3alMIIATh OT BHEIIHErO BO3JIEHCTBUS CBOU
rpaHuIlbl. [3]

PaccMoTpuM  mMOHSATHE HAMOHAIBHONH  0€30MacHOCTH C TOYKM 3pEHHUS  HAIEero
3aKoHO/aTenbCTBa. B 3akoHomaTenscTBe PecnyOmuku Kazaxcran, B cT. 1 «3akoHa 0 HallMOHAIBHOU
6esomacHoctn Pecryonuku Kazaxcran» ot 2012 roma, TpuUBOAMTCS CIEAyIOLIee TOHSATHE
HallMOHAJIBHOM 0€30MaCHOCTH: «HAIMOHAIbHAs Oe3omacHOCTh PecyOnuku Kaszaxcran - cocTostHue
3alIMIICHHOCTH  HAI[MOHAJIbHBIX HWHTepecoB PecnyOmuku Kaszaxctam oT  peaibHBIX U
MOTEHITMATBHBIX YIPO3, OOECIeUnBaroIee AUHAMUYCCKOE DPA3BUTHE YEJIOBEKa M TpakJIaHWHA,
obmiectBa U rocynapctBa». [4] [lox HaMOHANBPHBIMM WHTEpECAMHU 3aKOHOJATENh YKa3bIBaeT:
«COBOKYITHOCTh 3aKOHOJATEIbHO TPU3HAHHBIX MOJUTHYECKUX, IKOHOMHUYECKHX, COIHAIBHBIX W
npyrux notpedHoctedt Pecrybnuku KazaxcraHn, oT peanu3aldyd KOTOPBIX 3aBUCHUT CIIOCOOHOCTH
rocyJaapcrBa oOecreurBaTh 3alUTy TPaB YeJIOBEKAa W TPaKJAaHWHA, IEHHOCTEH Ka3aXCTaHCKOTO
o0IIIecTBa U OCHOB KOHCTUTYIIHOHHOTO CTPOsi». Takke BBEICHO MOHITHE CTPATErHH HAIIMOHAIBHOMN
0€30MacCHOCTH: «CTpaTerusi HAIMOHAIBHOW 0€30MaCHOCTH - CTPATETHYECKUN JOKYMEHT Pa3BUTHUSA
Pecniybnuku Kazaxcran, onpeaensionii OCHOBHBIE MPOOIEMBI U yTPO3bl, CTpATETUUYECKUE eI U
[IeJIEBbIE UHIUKATOPHI, 3a/1a4d M MOKa3aTeIN PE3yIbTaTOB B 00J1acTH o0ecreueHns HallnOHATbHOU
0€30MacHOCTIY.
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Cnenyer OTMETUTB, YTO B PacCMaTpPUBAEMOM 3aKOHE B CT. | TakKe 3aKpeyICHbI MOHATHS
nHGOPMAIMOHHON HMHQPACTPYKTyphl, HH(POPMALMOHHOTO TPOCTPAHCTBA: «UH(POPMALMOHHAS
MHPPACTPYKTYpa - COBOKYIHOCTb TEXHMYECKHX CPEICTB U CUCTEM (POpMHUpOBaHUS, CO3IaHUS,
npeoOpa3oBaHus, OOpaOOTKH, Tepenadyd, WCIOJIB30BAHUS W XpaHeHHs  WH(OpMAIUU;
MHGOPMALIMOHHOE TIPOCTPAHCTBO - cepa JesATeNbHOCTH, CBs3aHHasi ¢ (HOpPMUPOBAHHEM,
co3maHueM, TmpeoOpazoBaHueM, OOpabOTKOW, TIepenadyeil, HCIOJB30BAHUEM, XpaHEHUEM
nHbOpMalMY, OKa3blBAIOLIAsi BO3JEHCTBHE B TOM 4YHCIE HAa HMHAMBHUIyalbHOE U OOLIECTBEHHOE
co3HaHue, HHPOPMAIMOHHYI0 WHPPACTPYKTYPY B COOCTBEeHHO HH(OpMarmio». Takum oOpazom,
HAa4YMHAass C OCHOBHBIX IIOHATHM, HCIOJB3YEMBIX B 3aKOHE, CTAHOBUTCS OYEBUIHBIM, 4YTO
nHpOpMalMOHHAs 0e30MacHOCTh IO Ka3axCTaHCKOMY 3aKOHOJATElIbCTBY BXOAUT B COCTaB
HallMOHAJILHOW 0€30MacCHOCTH, SBISETCS Pa3HOBUIHOCTBIO OHON. AHAJIOTMYHBIE IOJI0XKEHUS
COJZIEpKATCS U B 3aKOHOZATENIBCTBAX COCEAHUX CTpaH. B yacTHOCTH cTpaH-ydacTHHL EBpa3uiickoro
9KOHOMMYECKOT'O COI03a.

B Konnenuuu HanmmoHanbHOW Oe3omacHocTH Poccwiickoit denepannu BBEACHO IMOHSTHE
HaIlMOHAJIbHBIX UHTEPECOB KaK COBOKYITHOCTH COAJITaHCHPOBAHHBIX HHTEPECOB JIMYHOCTH, O0IIECTBA
u rocynapcrtsa. [Ipu sToM orpanuyeH nepeueHb 00JacTel, HAI[MOHAIbHBIE UHTEPECHI B KOTOPBIX
OIIPENIeNIAI0T IMpeIMET HAIMOHAIBHOW O€30MacHOCTH: B O0JIACTM SKOHOMHKH, B COLMAJIbHOH,
BHYTPHUIIOJIUTUYECKON, MEXKIYHApOJHOW, HWHPOPMAIMOHHOW cdepax, B 00JacTH BOCHHOU
(000pOHHOI), MOTPAHUYHOMN M KOJIOTMYECKON 0€30MacHOCTH. 5]

Poccwuiickuii 3aKkoHOAATENh MOHWMAET IOJ] WHPOPMAIMOHHON OE30MACHOCTHIO «COCTOSHUE
3alIMIIEHHOCTH  JIMYHOCTH, OOINecTBA M TOCYAAapcTBa OT BHYTPEHHHX M BHELIHHMX
MH(POPMAIIMOHHBIX yYTPO3, IPU KOTOPOM O0ECIIEUMBAIOTCS peau3aiis KOHCTUTYIMOHHBIX TPaB U
cBOOO/]] UeJIOBEKa M Ipa)</laHUHa, JOCTONHHBIE KaUeCTBO M YPOBEHb JKU3HU I'PaX</J1aH, CyBEPEHUTET,
TEpPUTOpPHUAIIbHAS LIEJIOCTHOCTh U YCTOMYMBOE COLMAIbHO-3KOHOMMYECKOE pa3sBUTHE Poccuiickon
®enepanyn, 000poHa 1 6€30MaCHOCTh TOCYAAPCTBAY. [6]

B PecnyOnmke bemapych  OTCYTCTBYeT  OTpaciieBOM  CTpAaTErHMUECKHd  JTIOKYMEHT,
peryJupyromuidi OCHOBBI TOCYJapCTBEHHOM MOJUTUKHU B cepe MHPOPMALMOHHON Oe30MacHOCTH.
Omnako B Konnenmuu HamwoHansHOM Oe3omacHoctu Pecnybnuku benmapych ykazaHo, 4TO
«HalMOHAJIbHAsi 0€30MacHOCTh — COCTOSIHME 3aIlMIICHHOCTH HAllMOHAJIBbHBIX HHTEPECOB
PecniyOnuku benapych OT BHYTpEHHUX M BHEIIHUX yrpo3». A «uH(pOopMalnoHHas 0€30IacHOCTh —
COCTOSIHUE 3aIMIIEHHOCTH cOalaHCUPOBAHHBIX UHTEPECOB JIMYHOCTH, OOIIECTBA U TOCYAapCTBA OT
BHEUIHUX U BHYTPEHHUX yrpo3 B UHPOpMALMOHHON chepey. [7]

KOHCTUTYLIMOHHO-TIPaBOBBIE HOPMBI O 3alllUTE IEPCOHAIBHBIX JAHHBIX  3aKPEIUICHBl B
Koncturynun PecniyOnuku Apmenwus, mpuHATON 1o utoraM pedepenayma ot 6-ro aexadps 2015
roga. IlogpoOHocTH, Kacaromuecs 3alUThl MePCOHANBHBIX JaHHBIX, OMpeAestoTcs 3akoHOM «O
3aIUTe MEPCOHATBHBIX JAHHBIX» NMPUHATHIM HanmonansHbeiM coOpanuem 18 mast 2015 roxa.

B coorBerctBuM co cr. 1 3akonHa PecnyOmuku Apmenus «OO0 opraHax HallMOHaJbHOU
6esomacHocT» OT 24 sHBaps 2002 r. Ne 3P-294 «nanumonanpHas Oe3omacHOCTh PecnyOnmku
ApMeHusT — COCTOSIHME TOCyAapcTBa W OOIECTBa, MPHU KOTOpPOM obecredeHa Oe30MacHOCTh
JUYHOCTH, oOOlecTBa W  TOCYJapcTBa, TEPPUTOpHANbHAS  LIEJIOCTHOCTb, CYBEPEHUTET,
KOHCTUTYLIMOHHBIN CTPOM, HOPMAJIbHOE pa3BUTHE SKOHOMHKH CTpaHbl, 3alllUTa MAaTEpUAIbHBIX U
JTYXOBHBIX LIEHHOCTEH 00IecTBa, MpaB U cBOOO Ipax/aH, OKpPY’Karolleil cpebl OT BHYTPEHHUX U
BHEIIHUX yrpo3. OyHKIMK 1o o0ecreyeHno HallMoHaNbHOM Oe3omacHoctu PecnyOinku ApmeHus,
B IpejenaXx CBOEH KOMIETEHIIMH, OCYLIECTBIISIOT COOTBETCTBYIOLIUE OPIaHbl TOCYJapCTBEHHOIO
ynpasieHus». [8]

B Crparerun HamuoHanpHON 0€30MaCHOCTH pecryONuKu ApMEHHs, OJOOpEHHOW Ha
3acenanuu CoBeta HanMoHanbHOW Oe3zomacHoctu mnpu Ilpesunente PecnyOmuku Apmenus 26
suBapss oT 2007 roga ¢akropaMu U JIEHCTBUSAMH, CIyKalIUMH (yHIaMEHTAJIbHBIM IEHHOCTSAM
HaIlMOHAJIFHONW 0e30macHOCTH B cepe HE3aBHCHMOCTH, MOMHMO BCETO IPOYEro YKa3aHO «
o0ecrniedeHure 1 3amTa HaAEKHOM paboThl HHPACTPYKTYp IHEPreTUKH, TPAHCTIOPTA U CBSA3W». [9]

HevictByromas Konuenuus HanuoHansHOH Oe3onacHocTH Kbipreizckoit PecryOmuku Obuia
yrBepxkacHa ykasoMm Ilpesunenta KP 12 urona 2012 roma, B KOTOPOW COIEPKHUTCS IOHATHE
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HallMOHAJTBHOW OE€30MacHOCTH M TaK)Ke 3aJI0KCHBI M BOMPOCH obOecrieueHusi WHOOPMAIMOHHON
6e3onacHoctu. [lox HaroHaneHOU Ge30macHOCThIO B KOHIENIINY NOHUMAETCsl «rapaHTHPOBAHHOE
COCTOSIHME 3allUIICHHOCTH XU3HEHHO Ba)KHBIX MHTEPECOB JINYHOCTH, OOIIECTBA U TOCYIapCTBa OT
BHEUIHUX M BHYTpeHHUX yrpo3». [10] 3akpennennsie B KoHuenuum HHTEpEChl rocyaapcTBa
COCTOSIT B HE3bIOJEMOCTH KOHCTUTYLIMOHHOTO CTpOS, CYBEpPEHHTETa U TEPPUTOPHAIBHOMN
uenoctHoctd  Keipreizckoit PecriyOinku, B MOJUTHUYECKOW, SKOHOMHUYECKOHM U  COLIMAIIBHOU
CTaOUIBbHOCTH, B 0€3yCIIOBHOM OOECIEUEHUU 3aKOHHOCTH M TMOJACpKaHUM IMPaBOMOPSAKA, B
pPa3BUTHHM PABHONPABHOTO MW B3aMMOBBITOJHOTO MEXKIYHApPOAHOTO COTpyAHHYECTBA. Tarxke
paccMaTpuBalOTCAd HHTEPECHl B MEXKIyHApOAHOH, WHGOPMAlMOHHON, BOCHHOM, MOTPaHUYHOM,
9KOJIOTUYECKOM, KyJIbTYpHON, MUTPAITHOHHON U JPYTUX chepax.

B Konnenuuu ogHOW #3 BHYTPEHHUX Yrpo3 HAlMOHAIbHONW O€30MacHOCTH CTpPaHbI
orpeJiesieHa HeIO0CTaTOYHAs Pa3BUTOCTh HH(POPMAIMOHHO-KOMMYHUKAITMOHHBIX TEXHOJIOTHH U
ciabas 3amuTta WHGOPMAIMOHHOTO MpocTpaHcTBa crpaHbl. B 3akone Keipreisckoit PecnyOnuku
«O06 wHpOpMATH3AIMK» 3aKPEIUICHO, 4YTO «3aliuTa HWHQOpPMAIMH - TPEJOTBpAIICHUE
HECaHKLIMOHUPOBAHHOTO BMEIIATEIbCTBA B UH(POPMALIMOHHBIE PECYpPChl, HE3aKOHHBIX JACHCTBUN 110
MOJTyYSHHIO, KOITMPOBAHHIO, PACTIPOCTPAHEHUIO, UCKAKEHUIO, YHUITOXKCHUIO WM OJOKHPOBAHUIO
nHpopmarumy. [11]

Cr 4 3akona Pecnybnuku Kazaxcran «O HanmoHanbHOW 0€30MaCHOCTHY 3aKpEIUIsieT BHJIbI
HAI[MOHATILHOW 0€30MacHOCTH, CPEAU KOTOPBIX JaeTcs MOHSATHE MHPOPMAIIMOHHON 0e30MmacHOCTH:
«uH(pOpMaIIOHHAsE 0€30MaCHOCTh - COCTOSHHE 3alIUIIEHHOCTH WH(OPMAIIMOHHOTO MPOCTPAHCTBA
PecniyOnukn Kazaxctan, a Takke MpaB M WHTEPECOB 4eEJIOBeKa M Tpa)kAaHHWHA, OOIIECTBa U
rocyaapcTBa B MH(MOPMAIMOHHON c(epe OT pealbHbIX M MOTEHIHUAIBHBIX YIpO3, IPU KOTOPOM
o0ecrneunBaeTcs yCTONYMBOE Pa3BUTHE U HH(DOPMALIMOHHAS HE3aBUCUMOCTD CTPaHbD». [4]

Pone mHpOpMAaIIMOHHON OE30MTACHOCTH U €€ MECTO B CHCTEME HAIlMOHAJIBFHOW 0€30MacHOCTH
CTpaHbl OMNpeNeNsieTcs TaKKe TeM, YTO TrocyJapCcTBeHHas WH(GOPMalMOHHAs TMOJUTHKA TECHO
B3aMMOJICHCTBYET C TOCYAapCTBEHHOW TOJHMTHUKON oOecreueHusi HaIllMOHATBbHOW 0e30macHOCTH
CTpaHbl uYepe3 CUCTeMy HH(OPMAIMOHHOW 0e30MmacHOCTH, TNIe MOCIEAHsS BHICTYHNAeT Ba)KHBIM
CBSI3YIOIIIMM 3BEHOM BCEX OCHOBHBIX KOMIIOHEHTOB I'OCY/IapCTBEHHOW MOJUTHUKH B €IMHOE TIEIIOE.

ITon oOecneueHneM MHMOPMAIIMOHHON OE30MAaCHOCTH Ka3aXCTaHCKUM  3aKOHOJAATEINb
3aKpenml: «pEIICHUs U JEHCTBHS TOCYJApCTBEHHBIX OpPraHOB, OPTaHW3alWH, JOHKHOCTHBIX JIHII,
HanpaBJIeHHBIE Ha:

1) HepomyieHne HHPpopMaIoHHOM 3aBucuMocTu Kazaxcrana;

2) mnpeaoTBpalieHHe HHMOPMAIMOHHOW OHKCMAHCUM M OJOKaJbl CO CTOPOHBI JAPYTUX
rOCyJapCTB, OPTaHU3aLNN U OT/IEIBHBIX JIUII,

3) HenonymeHue uHGopmannonHoi uzonsauun [pesunenta, [lapnamenra, [IpaButenscTBa u
cui obecnieyeHus: HalMoHaIbHOU Oe3onacHocTu Pecryonuku Kaszaxcran;

4) obecrieuenne OecriepeOOWHON M YCTOWYMBOM OKCIUTyaTalldd CETeH CBSI3M B IIENIAX
coxpaHenus Oe3omacHoctH PecmyOnmukm Kazaxcran, B TOM 4uclie B OCOOBIH TNEpHOA W TIPU
BO3HUKHOBEHUHU YPE3BbIUANHBIX CUTyallUH MPUPOJHOIO0, TEXHOTEHHOTO XapaKTepa, KapaHTHHOB,
VHBIX YPE3BBIYANHBIX CUTyalUl;

5) BBISBIIEHUE, IPEAYIIPEKACHUE U NIPECEUCHNUE YTEUKU U YyTPaThl CBEICHUH, COCTABIISIONINX
TOCYJJAPCTBEHHBIE CEKPETHI M MHYIO 3alIHIacMyI0 3aKOHOM TaliHY;

6) HenomyeHrne UHPOPMALMOHHOTO BO3JCHCTBUS Ha OOIIECTBEHHOE M HHIUBHUAyalbHOE
CO3HaHHWE, CBSA3aHHOTO C IMPETHAMEPEHHBIM HCKaXCHHEM M PAaCHpOCTPAHEHHWEM HEIOCTOBEPHOM
uHpopManu B yiiepd HallMOHATILHON 0€30I1aCHOCTH;

7) oOHapyKeHHE U JIe30pTaHU3alNI0 MEXaHU3MOB CKPBITOTO HH()OPMAITMOHHOTO BIMSHUS Ha
nporecc BbIPAOOTKM U TNPHUHATHS TOCYJNApPCTBEHHBIX pelIeHHH B ymepO HalMOHAIbHOU
0€30ITacHOCTH;

8) moanepxkanue U pazBuTue 3(PPEKTUBHON CUCTEMBI 3alUTHl HHPOPMALIMOHHBIX PECYPCOB,
WHPOPMAIIMOHHBIX CHCTEM M HWHQPACTPYKTYPHl CBS3H, B KOTOPBIX IMPKYJIUPYIOT CBEACHUS,
COCTABJISIOLINE TOCYJAPCTBEHHYIO, KOMMEPUYECKYIO U MHYIO 3aIUIIAEMYI0 3aKOHOM TaitHy». [4]
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N3 »Tux mnoNoXKeHWH 3aKoHAa MOXKHO CcJelaTh BBIBOJABI, YTO TOJ oOOecreuyeHueM
MH(POPMAIIMOHHON 0€30MacHOCTH WM 3allUTOM HMH(OpPMAIMM IOHMMAETCS COXpaHeHHe e&
KOH(UIEHINATBHOCTH, LIEJIOCTHOCTH U IOCTYITHOCTH.

KondpuneHmanbHOCTh — 3TO TrapaHTHs, YTO HHPOpPMALUs MOXET OBITh NpOYHTAaHA U
IIPOMHTEPIIPETUPOBAHA TOJIBKO TEMH JIFOJIBMH U IIPOLIECCAMU, KOTOPhIE aBTOPU30BAHbI 3TO JENAaTh.
ObecneueHre KOH(PHUICHIMATHHOCTH BKIIOYACT TNPOLEAYPHl U MEpbl, NPEIOTBPALIAIOIINE
packpbiTue HMHQOpPMAIMK HEABTOPU30BAHHBIMH  I0JIb30BATEIISIMHU. lenoctHOoCT — 3TO
rapaHTUPOBAaHUE TOTO, YTO WH(GOPMAIUs OCTACTCS HEM3MEHHOW, KOPPEKTHOH W ayTeHTUYHOM.
ObecrieyeHne 1EIOCTHOCTU MperoaraeT npeAoTBpalleHue U OnpeesieHue HeaBTOPU30BAaHHOTO
CO3JIaHMsl, MOAU(DUKALIMK WK yianeHus: uHpopmauuu. J{oCTymHOCTh — 3TO rapaHTHPOBAHUE TOTO,
YTO aBTOPHU30BaHHBIC IOJIH30BATENIM MOTYT HMMETh JIOCTYN M pPaboTath ¢ WHGOPMaLHUOHHBIMU
aKTHUBaMM, PECypcaMH U CHCTEMaMH, KOTOpbIE MM HEOOXOAWMMBI, IPU 3ITOM O0ECIEUYHUBACTCS
Tpebyemasi mpou3BOAUTENbHOCTh. O0ecneueHne JOCTYIMHOCTH BKJIIOYAeT Mephl Ui MOAAEP KaHUS
JOCTYITHOCTH MH(OPMAIIUH, HECMOTPSI Ha BO3MOXKHOCTh CO3JIaHHsI IIOMEX, BKJIF0Uasi 0TKAa3 CUCTEMBI
Y NpeJIHAMEPEHHBIE TONBITKA HAPYIIECHUS JOCTYITHOCTH. [12]

Takum 00pa3oM, MOXHO CAeNaTh BBIBOJ, YTO WH(MOPMAIMOHHYIO O€30MacHOCTH CIEIyeT
paccMaTpuBaTh Kak COCTOSHUE 3aIIMIEHHOCTH UH(DOPMAIIMOHHOTO IPOCTPAHCTBA CTPaHbl. Takxke
3TO 3alMTa MpaB M MHTEPECOB YEJIOBEKAa W TpakJaHUMHa, OOIlecTBa M TOCyJapcTBa B
uHpopMaloHHONW cdepe OT pealbHbIX MW MOTEHIHAIbHBIX Yrpo3. Bompoc obecneueHus
MHGOPMAIIMOHHON 0€30MacHOCTH TpUOOpeN B TOCIETHEe BpeMs BCEOOHIMHA XapakTep, a
nHpopManroHHasi 0e30MacHOCTh paccMaTPUBAETCS KaK HeEoThemiieMas 4YacThb HallMOHAIbHON
0€30MaCHOCTH Ka)JI0TO TOCyIapCTBa.
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npaBo” EHY umenu JI.H.I'ymunesa, Acrana, Kazaxcran

IIpu mepexome w3 XX B XXI Bek mnpobiema MOpPCKOTO MHpATCTBA Iepepociia B
o0IEeMHPOBOM CTAaTyC W MHIUACHTHI C HaMaJCHUEM MUPATOB MMEIOT CBOE MPOUCIIECTBUE BO BCEX
CTpaHax MUpa. 3HAUE€HHE MUPATCTBA B KAUECTBE MPECTYIJICHUSI MUpa B YTOJIOBHOM IIpaBe, a TakKe
MIPaBOBbIE MEXAaHMU3Mbl BEJEHUS OOPHOBI C JaHHBIM MPABOHAPYIICHHWEM IOJYYUIIU OCBELICHUE B
3akmoueHusx JKeHeBckol kOHBeHIMH 00 OTKpbeIToM Mope 1958 r. m KonBenuuum Opranuzanuu
O6benunenHbix Hanuii mo MopckoMy mpaBy 1982 r.

[Ipu3Haky mpaBa B MUPATCTBE B HBIHEIIHUN NEPUOJ PacCHpOCTPAHEHBbl B YHUBEPCAIbHBIX
MEXAYHApOAHBIX JOKyMeHTax. OrmpeneneHue HE3aBUCUMOCTH MPHUOPEKHBIX CTpaH Kacaemo
BHYTPEHHUX BOJ| U TEPPUTOPUATIBLHOTO MOPSI TOKa3bIBAET COBEPILIECHHUE JEHCTBUM, OTHOCSILIUXCS K
MUPATCTBY, TOJBKO 32 palOHOM HAXOXKJEHHUS TEPPUTOPUAIBHOTO MOPS, UIIU TOBOPSI MHAYE B BOJAX
MeX1yHapoaHoro paiona. [1,580]

ITonsatue nuparcrBa Taxke ykasbiBaercs B cT. 101 Konennuun OOH no mopckomy npaBy
1982 r, r1e OTHOCUTENILHO JAHHOTO CJIOBA TOBOPUTCS CIIEAYIOIIEE:

a) MpOSIBJICHHE B OTHOLICHHUH JIUIl HACWUJIMS, 3alepXKaHUs WIH OrpalieHus, MPOUCXOIAIIee paau
JIMYHOM BBITOJbl SKHUIIAXKEM WM JIMLIAMU CyJHA, WM almapara, BIaJelell KOTOPOro SIBISETCS
YacTHOE JIMIIO, ¥ COBEPIIAeMOE B OTKPBHITOM MOPE MPOTHB HAXOSIIMXCS B STOW 30HE CyAHA WU
JIeTaTeIbHOrO amnmnapara Jo00i HaIMOHAIbHOCTH, HAXOISIIMXCS BHYTPU JIML WU IPOTUB
pacIoyioKEHHOTO BHYTpU OOpTa HMMYIIECTBAa, MPOMCXOJINEe BHE IOPUCAUKLIUU U KOHTPOJIS
rocy/1apcTBa;

0) neiicTBue JOOPOBOJBHOIO XapakTepa ¢ WCHOJIb30BAHMEM CyJIHA WIM JICTaTEIbHOTO ammapara,
COBEpIIAEMbIi C MPUYMHOM KacaTeJbHO TOr0, YTO amnmapaT Ha Cylle WM B MOPE 3aHUMAeTCs
HE3aKOHHOM NMUPATCKOU JEATEIBHOCTBIO;

B) JE€sHME, COBEpIIaeMOE€ IIyTeM IIOJICTPEKAaTeNbCTBA WM OKa3aHWEM IIOMOIIM B IIpolecce
COBEpILICHMSI YKa3aHHOI'O IIpOLECCa.

TouHo Takoe xe noHsTHE AeMOHCTpUupyercs B ctathe 15 KonBenuuu 1958 1, nonnucanHoro
B JXeneBe. Tam yka3pIBaeTcsi, YTO NHUPATCTBOM SIBJIETCS TNPUMEHEHUE Hacwius, Trpalexa,
COBEpIIAEMOE PajJM JIMYHOW BBIFOJbI M OOOTalleHUs, HANpaBJIE€HHOE MPOTUB JIETATEIbHOIO WIIU
Mopckoro cynaHa. Crared 19 mnpusbiBaeT rocyAapcTBa 3axBaTblBaTh CYyAHA, COBEPIIAIOIINE
HENOCPEACTBEHHOE YyYacTHE€ B COBEpIIEHHHM NUPATCTBA M AapECTOBaTh TaM HAaXOJALIUXCA
npectynHukoB. Ilocme »Toro HaumHaeTcs B OTHOUIEHWHM HHUX cyneOHbId mporecc. Tam
OTIpEe/ICTISAIOTCA HaKa3aHHE 3a COBEPILEHHBbIE NEHCTBUS MUPATCTBA U MOHECTH 3a ATO YTOJIOBHYIO
OTBETCTBEHHOCTh. B1o6aBok moaBepraercsi KOH(PHUCKALUMU CYJHO WIM CaMOJIET, HCHOJIb3yeMOe
nuparaMu. Y 310 moMoraeT BecTH AEeWCTBUS MPOTUB MUPATCKOTO ABMXKEHUS U HaKa3aTh UX 10 Bcel
CTPOTOCTH COIJIaCHO MX 3aKOHAM HalMOHalbHOro mnpasa. Uro ke kacaerca Konsennuu OOH mno
MOpCKOoMy mipaBy 1982 r., TO B 3TOM JOKYMEHTE€ MNP0 MNUPATCTBO MHUIIETCA O JCUCTBUSIX,
IIPOUCXOJAIIMX TOJ PYKOBOJACTBOM BIAJAEIBLEB YaCTHBIX CYIOB. Heckonbko BHII0B
MPECTYIUICHUH, UMEIOIINE CXOKHEe MPU3HAKU C MUPATCTBOM U MPOUCXOJSAIINE B OTKPHITOM MODE,
yka3aHbl Pumckoil koHBeHuued 1988 r. o GopnOe ¢ HenmeranbHbBIMM aKTaMH, MMEIOUIMX IIeNb
HapymuTh O€30MacHOCTh CYJO0XOJICTBAa Ha MOpE, a Tak)Ke MPOTOKOJ O OOph0e ¢ HE3aKOHHBIMH
aKTaMM, HapyIIAIOMIMX CIIOKOMCTBHE M 0€30MacHOCTh CTAllMOHAPHBIX IMIATGOPM, MPOBOISAIIMX
CBOIO pabOTy HAa KOHTHHEHTAJIBLHOM IIenbde. [2]
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