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AKTYAJIBHBIE TPOBJIEMbBI MEKIYHAPOJHOI'O 'YMAHUTAPHOI'O
ITPABA KAK HOBBIE BbI3OBbl COBPEMEHHbBIM MEXIYHAPO/JIHbIM
OTHOIIEHUAM

MapagoBa Ainn0una PyciiaHoBHa
Albina-03@list.ru
CrynenTtka 2 kypca mexayHapoasoro npasa EHY um. JL.H.I'ymunesa, Acrana, Kazaxcran
Hayunsiii pykoBoautens - Koctsinas FO.C.

B nmaHHO#l cTatbe MBI PAcCMOTPUM OTAENbHBIE MPOOJIEMBI  MEXKIYHApPOTHOTO
TYMaHUTapHOTO TIpaBa, MPOOJIEMbI YPEryJUPOBaHUS KOTOPBIX HA3pelld B HACTOSIIMKA IEPHOT
Haubosee octpo. Tak ’xe 31ech 3aTparuBalOTCd TEMbl MPOBEACHUS T'yMAaHUTAPHBIX MHCCUH,
3aTParuBarOTCs BOIPOCHI MOPAJIA, HPABCTBEHHOCTH U PEIUTHMU B COBPEMEHHOM MEXIYHAPOIHOM
npaBe. B mpuHmune, BceMupHoe COOOIIECTBO XOYET M J0OHMBaeTcs, 4YTo0 BCE HOPMBI, KOTOPbHIE
CO3/IaBAITUCH IS YPETYJIUPOBAHHS MEKIYHAPOIHBIX KOH(MDIUKTOB, ACHCTBOBAIM W MMEIU CHITY.
Ho, k coxanenuto, peanbHas KapTMHa B HacTodllee BpeMs coBceM jpyras. Hopmel mid
MOJJEPKUBAHUSA XOPOIIUX, JPYKECTBEHHBIX OTHOLIEHUW M YPETryJIMPOBAaHUS BOOPYKEHHBIX
KOH(IIMKTOB €CTh, HO JJAJIEKO HE BCE FOCYAAPCTBA U CTPAHBI-YUaCTHUKU XOTAT UX MPHUICPKUBATHCS.
A mosnarato, 4TO 3TO W €CTh caMas aKTyallbHas mpoOsiema B HacTosue AHU. Tak Kak, Mbl BCE
HaONo/laéM HECTa0MJIBHOCTh B TOCYAApCTBax, pas3ial, pa3HOIJIacusi, HeIPYKECTBECHHbIE
OTHOIIEHUS M 3TO Hem30ekHO. OJHaKo, 4yTOOBI 93TO M30€KaTh JOJDKHA OBITH 00IMas HOpMa,
KoTopasi OyAeT mpocTa M TOHSATHA IS BCEX TOCyAapcTB. S Xody ymoOMsSHYTH 00 OTOBOPKH
MapteHca, 1€ OH U TOBOPHUT, YTO IS JIOOBIX KOH(JIMKTHBIX CHUTYyallil, BOOPYXEHHBIX
KOH(MIMKTOB OJKHO OBITH BBIPA0OTaHO 0OIIee MpaBuiIo, KOTOpoe OyIeT MOHATHO IS BceX. DTO
OUYeHb NPABWILHOC BBICKA3bIBAHHME, TaK KAaK HE BCEM TrOCYJapCTBaM YAOOHO BBIMOJHATH W
MpUAEPKUBATh 3TUX HOPM. [t 9ppeKTUBHOCTH MX MPUMEHEHUS OHU JOJKHBI OBITh MAaKCUMAIBHO
npoctel. Tak e, BaXHOW s Obl CKa3ajga TJIABHOM NPUYMHOW TIOYEMY TOCYyJapCcTBa HE
MPUACPKUBAIOTCS  HOPM ISl YPETyJIUPOBaHUS KOH(MIUKTOB 3TO, KOHEYHO, U TOJUTHYECKOE
BMeIIaTenscTBO. Kaxkaas cTpaHa MINET U XOYeT HAMTH TaKOW BBIXOJl U3 CUTYaIluH, YTOOBI OH OBbLT
BBITOJIHBIH, B MIEPBYIO OYEPE.lb, UIsl CBOETO rocynapctBa. OTCI0/1a BHITEKAIOT PA3HOTIACUS MEKIY
roCyJ1apCTBaMH.

Ecnu MBI 3aTpoHyNM yK€ TeMy IOJIMTHUKH, TOTJa MOXHO YIIOMSHYTh O CIEIYHOLIEH
npoOyeMe - 3TO KEPTBbI T'PAKIAHCKUX JIUI[ HA TEPPUTOPUU JPYroro rocynapcrtsa. [IpudmHoii
CIIY>)KUT TO, YTO BO BpeMsl BOOPYKEHHBIX KOH(IMKTOB U HE UCTIOTHEHHE HOPM, MMPUBOJAT K TAKUM
nociencteusiM. He coOimromaroTcsi mpaBa 4esnoBeKa M peOCHKA, TIIOXHE YCIOBUS JUISl TICHHBIX.
Mo3HO cka3aTh, UTO JUIsl 5TOTO HECIIpocTa ObLIa Co37aHa KEHEBCKass KOHBEHITHS 1.

YHuBepcalbHbIE HOPMBI ITPaBa TaK e YCTAHABIMBAIOT METOJII M CITIOCOOBI BEJICHUS BOMHBI,
a TaK K€ OHM 3alIUINAIOT TEX, KTO HE yYaCTBYET B BOCHHBIX JIEMCTBUSX, & TaK KE T€X, KTO HE
MOXET NpUHUMaTh B HUX ydacTtue. OOHOM M3 caMblX BAXKHBIX MPABWJI HEHANaJeHUE Ha
IPAXKJAHCKHUX JIUI, €CJIM 3TO MPOUCXOAUT, TO JaHHBIE NEUCTBUS SBISAIOTCS IpecTyruieHusMu. Kak
MBI 3HAa€M, COTPYAHUKHM KPACHOTO KpEeCTa M KPACHOTO IOJyMecslla HE JOJKHBI MOJABEPraThCs
HACUJINIO, paHEHbIE U OOJIbHBIC UMEIOT MPABO HAa MOJYYCHHE MEIUIIMHCKON MOMOIIH, HE3aBHCHUMO
OT TOr0 K KakOW CTpaH€ OHM IpHHAMIekKaT. Hopmbl IpaBa BOWHBI 3alpelIatOT NBITKH, U JIPYTHE
JIEHUCTBUS TyPHOTO OOpAIIeHHsI C JINIIAMH HaXOJSIITUMUCS 0] CTpa)kei, He3aBUCUMO OT JIEHCTBHH ,
KOTOpBIE OHU COBEPIIMIA B MPONUIOM. BooOIIe, CMBICT MEXAYHAPOJHOTO TYMAHUTAPHOTO MpaBa
CBOAMUTCS K TOMY, UYTOOBI BO BPEMsI BOWHBI COXpPAaHWUTh M yOEpeub YeIOBEUECKOE JOCTOMHCTBO
HACKOJIBKO 3TO BO3MOXKHO, M YTOOBI JIOJM MOTJIM TMPUMUPHUTHCSI MEXKAY COO0O0H Mocie Toro, Kak
MPO3BYYUT MOCIICTHUI BBICTPEII.

CrnenoBaTenbHO, MPSAMBIMH TOCIEACTBUSIMH  COBPEMEHHBIX BOOPYKEHHBIX KOH(MIMKTOB
MMEHHO Ui JeTel SBISIOTCS HE3aKOHHas BepOOBKa, CEKCyallbHOE HAcWiMe, MepeMelleHue,
yOuiicTBa M KaJedyeHUe, pa3beIUHEHNE C CeMbed, HEe3aKOHHAs TOPTOBJS JIOJbMU M HE3aKOHHOE

5795



JUIIeHHE cBOOOIbI. A Tak e, KOCBEHHBIMU IOCIEICTBUSAMHU ISl J€Te - 3TO HE MOJy4YeHHE
JOCTyIa K 0a30BBIM yCIIyTaM, K TaKUM, KaK BOJJOCHAOKCHHE, JICUCHHUE, CaHUTapus, Oe30MMacHOCTh
u oOyuenue. Henp3s U He ckaszaTbh, YTO IUIOXOE BIMSHHUE BO BpPEeMs BK IPOUCXOJIUT HE TOJIBKO Ha
JIeTei, HO U Ha XeHCKui non. [lociaencTBusMu BOOPYKEHHBIX KOH(IUKTOB SIBIISIOTCS CEKCYaITbHOE
HAcWJIMs, YOMICTBO, KajledeHHe, He3aKOHHas TOpromist U Ap. Ho ang toro ytoObl pemuTh 3Ty
pobyieMy, HeOOXOIUMO COOJIFOIaTh HOPMBI, TJI€ TOBOPUTCS, YTO JKEHCKHUU TMOJI TaK )K€ MMEET BCE
IpaBa, ¥ caMoe€ TJIaBHOE MPaBO Ha KU3Hb, U HUKTO HE B MpaBe €ro 0TOMpaTh y HUX.

Benp HU [UIsI KOTO HE CEKPET, YTO MEPEKUBAIU JIFOAH, IIPOCTOE TPAKIAHCKOE HAaceleHUE, B
MepHUOJ BOOPYKEHHbIX KOH(DIUKTOB. CKONBKO M3-3a BOMH MocTpagano u norudno moxaei. Ho Bce
MBI 3HAEM, YTO PErYIHPYETCS 3TO BCe HOpMaMu. biarogapsi KOTOPbIM BCE MUPHBIE )KUTEH | JIFOIN
JOJKHBI OBITH B 0€30M1aCHOCTH, OJTHAKO 3T HOPMBI €I1I€ U JOJKHBI COOII0IaThCS.

Bo Bpemsi BOOpY>KEHHBIX KOH(DIUKTOB JIOAM OCTAIOTCS JIOAbMH, Kakue Obl OecUeIOBEUHBIC
MOCTYIKU OHH He coBepianu. CreoBaTeabHO, UM J0HKHBI ObITh TApAaHTHUPOBAHBI IIPaBa YEIOBEKA.
Tem He MeHee, KaKk MBI 3HaeM, CUTYyallUs BOOPYKEHHOTO KOH(IIUKTA 110 CYyTH OYCHD OTINYACTCS OT
CUTYallud MUPHOTO BpeMeHH. B mpoIiom cyiiecTBoBaio MHEHHUE, YTO MpaBa YelloBeKa JEHCTBYIOT
TOJIBKO B YCJIOBHSIX MHPHOTO BPEMEHH, HO HE JCHCTBYIOT BO BPEMSI BOOPYKCHHOTO KOH(IIHMKTA,
XOTs JOJDKHBI. B KadecTBe nmpumepa Xouy cKas3aTh, YTO Ha OJTHOTO MOTHOIIEro coiiaTa IpUX0IUTCs
JECSITh TIOTHOIINX MUPHBIX TPa)IaH. XOTs HE 3psi )K€ CO3/IaBaI KOHBEHIIMH, KOTOPHIC 3aIPEIIAl0T
SJIEPHBIE OPYXKUS, MUHBI, OPY>KHsI, KOTOPHIE OCTABJIAIOT OCKOJIKM B Teje 4yenoBeka u 1p. Eciu atu
OTPaHHYEHUS €CTh, TO OHH JIOJDKHBI 00S13aTEIIEHO COOITIOIAThCS.

Kak s yxe nmucanza BbllIe, KOKIbIA KOH(MJIMKT WHIWBUIYaJCH, MO3TOMY
11e1ecO000Pa3HOCTh MPUMEHEHHSI BOOPYKECHHOW CHJIBI JTOJDKHA OIMPEACISATHCS €ro 0COOCHHOCTSIMH.
Ho korma kaxknaas oTJenbHas CHUTyalusi MHOUBUAyaldbHa W HEMOX0Xa Ha HWHYI0, TO CTOUT
PYKOBOJICTBOBAThCS TIPABHIIOM, K HCITOJIb30BAaHHUIO KOTOporo mpusbiBan @. ®. MapreHc, 4To s
TMOOBIX CHUTYallMil JOJDKHO OBITH BBIPAOOTAHO OOIIee MPaBWIIO, KOTOPOE ObUIO Obl MOHATHO U
OYEBHUIHO I Beex [1].

Hcxons u3 Bblllle CKa3aHHOTO MBI TOHMMAaeM, 4TO MpobiieMa He B TOM, YTO HET MpaBUI IS
pEeTyJIMPOBaHMs TAaKUX KOH(MIUKTOB, a MPOCTO HE BCETJa UX COOMOMar0T. MBI, Kak MoIpacTarolee
MIOKOJIEHUE, TOJKHBI HE TIOBTOPSTH OMIMOKU MPOIIBIX JE€T U 3HATh 3TH HOPMBI.

Kaxapli KOHGQIWKT WHAWBHIyaJNeH, HO KOTJa Kaxaas OTJACIbHAs CHUTyalus
WHIUBUAYyalIbHA U HEMOX0Ka HAa UHYI0, TO CTOUT PYKOBOJICTBOBATHCS MPABHIIOM, K HCIIOIH30BAHUIO
koToporo npussiBain @. . MapTeHc, uTo A JH0OBIX CUTYalluil JOKHO OBITH BeIpaOOTaHO 0011ee
MPaBMUIIO, KOTOpOe ObI cOOII0IaH BCE TOCYIapCTRa.

Cy1iecTByeT JBa MCKIIFOUCHUS, CBSI3aHHBIC C TIPAaBOM Ha CaMOOOOPOHY TOCYIApCTB U C
npuMmenenueM cui o Mangatry OOH B ciyyae yrpo3sl 6€30MacHOCTH MHUPY U deloBeuecTBy. Kak
HaM HM3BECTHO, COOBITHS MOKA3BIBAIOT, YTO JTOTO MPABHWIIA M JBYX HCKIFOYCHHHA W3 HETO TOTOBBI
npuaepxuBatbcs He Bce ydacTHHKM OOH. BeiTyer MHeHHe, KOTOpoe OTpaskaeT BakKHeMIee
MPEISITCTBHE HAa MYTH TPABOBOTO PETYIMPOBAHHS yKa3aHHOW MPOOJIEMBI — CaMU TOCYJapCTBa HE
3aMHTEPECOBAHBI B IPAaBOBOM PETYJIMPOBAHUM JAaHHBIX KaTeropui [2, c. 124].

BreipaboTka CTaHIapTOB, a caMo€ IJIaBHOE — HMX OOeCHeYeHHWe W peallu3alus, B paMKax
3a/lepKaHusl U COACpXKAHUS TMOJ CTpakel YKa3aHHBIX JIMII, SBISETCS BaKHEHIIeH mpobiemoii, Ha
KOTOpPO HE OJMH pa3 B CBOMX JIOKJa/JaX OCTaHABIMBAIUCH clieluanucThl KpacHoro kpecra Ha
3acenanmsix [ 'enepanpaont Accambien OOH [3].

locymapctBa He Bcergja 3aWHTEPECOBAaHBI B OCYIIECTBICHHUH MHPOTBOPYECKOU
nestenbHOCTH. [Ipn 3ToM pemennss Coera bezomacHoctn OOH, ocHoBaHHblE Ha TiaBe VI
«Mupnoe pasperienue criopo» YcraBa OOH, He CBS3BIBAIOT TOCyAapcTBa 00s13aTeIbCTBAMHU, 32
HEUCIIOJTHEHUE KOTOPBIX OHM HECIW OBl OTBETCTBEHHOCTHh. Ha OCHOBE 3TOro J0BOJa BO3HUKAET
JIOTUYHBIN BOMIPOC, & UTO K€ JOJKHO MOOYANTH TOCYJapCTBa HA UCIIOJIb30BAHHE MUPOTBOPYECKOTO
KOHTHUHTEHTA, KaK He Te0noJUTHIeCKnii nuatepec [4, c. 299]?

Henp3s He oTMeTuTh Kakoe OONBIIOEC 3HAYEHHWE M BKJIAJ NPUHOCUT OPTaHU3AlUS
Kpacnoro xpecra. Ciyx0bl MEXIyHapOJHOTO T'YMaHUTAPHOTO MpPaBa, KOTOPbIE OCYIIECTBISIOT
MEAUIIMHCKYIO TTOMOIIb, TOKE UCTBITHIBAIOT TPYIHOCTH B 3TOT Nepuo[S]. OHM He 3acTpaxOBaHbI
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OT CMEpPTH U B JIO0OOM MOMEHT MOTYT NMOTHOHYTh. HeT HuMKakoi 3ammThl U O€30MacCHOCTH.
MeaunuHcKke CnyObl pabOTalOT B YXKACHBIX YCIOBUSAX. BooOmie, 4YToOBI OCYIIECTBISATH
MEIUIMHCKYIO0 TIOMOIIb, HY)KHBI CIICIIUATN3UPOBAHHbBIC TOMEIICHHUSI, YTOOBI CaMU Bpadd HE MOTIIH
3a005eTh M OBUIO BCE CTEPUIIBLHO YHCTHIM. HO Ha mpakTuke, OHM PabOTAOT B 3a0POIICHHBIX,
MOJTypa3pyIICHHBIX 3/IaHUSX, YTO HETaTUBHO OTPaXKaeTCsi Ha WX 3JI0poBbe. Tak ke BO Bpems
BOOPY)KEHHBIX KOH(MIMKTOB MEIMIIMHCKHE CIY>KObl HE IOJYYalOT WM HE BOBPEMs TOJTYYaroT
pa3InYHbIC MEAMKAMEHTBI U JIp.
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MaamapoBa AuarbiHaii /laysieToBHa
Madmarova98@mail.ru
Crynenrt 2 kypca FOpuaudeckoro akynbreTa 1o cnenuaabHOCTH “MexayHapoIHoe IpaBo”
EHY nmenn JI.H.I'ymnnesa, Acrana Kazaxcran
Hayunsriii pykoBogutens - Kocranas 10.C.

Ha cerogusmnmii 1€eHb MHOTO TEPPUTOPUANIBHBIX MPETEH3UN MEXAY rOCy1apcTBaMH B A3UH.
OpHolt u3 Takux npobsem cuutaercs npepekanus Anonuu u Kurtas no noBoay octpoBoB CeHKaKy.
ITpereH3un MpaBUTENbLCTB OOOCHOBAHBI Ha 3aLIUTE CBOMX TOYEK 3peHus. Kurtaiupl u SMoHIB ele
HE OIpeleIINCh 0 BOIPOCY, KTO OyneT BiajgeTh ocTpoBaMu. [lekuH u TOKHMO UMEIOT pa3Hble
TOYKM 3pEHUS B HAXOXKIECHUM HCKIIOUUTENIBHBIX HDKOHOMHUYECKMX  30H. SIMOHCKas CTOpOHa
YKa3bIBa€T HA MPOXOKICHUU PA3LACIUTEIBHON JIMHUM II0CEPEAMHE BOJHOIO IIPOCTPAHCTBA, a
KUTAHIBl CCHUTAIOTCS HAacu€T WM3MEHEHHUs JHMHUU Ommke K mnobepexbpio SAmnonun. Ilpeamerom
pa3buparenbCcTBa CUMTAETCS HAXOXKJEHUE B KOHTHHEHTAJIHHOM IIeNb(e 3HAUMTEIbHBIX 3aracoB
He(TH U Taza, UMEIOLINX OOJIBIIOE BIMSHUE HA MOAHATHE YPOBHS SKOHOMUKH.

B paiioHe ocTpoBOB Takke BEIMKO HaJIMYUEe HEMaJblX 00beMOB rasa. Kutail xoueT BecTH
pa3paboTKy B 3TUX MECTaX U MbITAETCS MOJYYUTh KOHTPOJIb HajJ MECTOM. A BOT fImoHus ropopuiia
00 ompeieNeHnH TpaHMIl Ha MOpe M MPUHAIJISKHOCTH 3aIlacoB ra3a ux rocynapctpy. Becnoit 2004
u3-3a apecTa KWUTaWCKUX TpaxnaaH Ha 3emiax [Jlsgoriinao (CeHkaky), MOMOUIHMK MHUHHCTpPA
uHoctpanHbix aen KHP WYkan Ecyii BbICKazan MO3MIMIO OTHOCHTEIBHO OCTPOBOB, J100aBHUB O
IpaBe M CYBEPEHUTETE Ha OTCTaWBAaHHE IMO3UIUN BOKPYI CIIOPHBIX 3€MENb U HaMEPEHHOCTh
COBMECTHO C HaceJIeHUEeM He OTCTYIATh OT CBOMX CJIOB M TO3UIHid. [1]

B ampene 2005 roma SmoHmsa paccMaTpuBaeT BOINPOC O paCHpeNeseHUN JUUEH3HUM
KOMITaHMSIM Ha MOJy4YeHUe Trasza. Y3HaB 00 3Tom, Kurail mokasan kateropmiyeckoe Hecorjiacue Ha
3T JIEUCTBUS, 100AaBUB O HEIOMYCTHUMOCTH 3aHHUMAThCid TAaKUM Ha 3€MIIAX, MPUHAMJISKAIUX UX
IIPaBUTEIILCTBY.
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