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bananap enOeriHiH eH Hamap Typiaepi Typaibl KOHBeHHIHCHL, 2000 >KpUIFBI KOCBHIMINA XaTTaMa
KapyJIbl KAKTBIFBICKA KATBICYIIBI Oaianap/IbiH KYKBIKTaphl Typasibl KoHBeHITHS.

OCKepU opeKeTTep JKarJaiblHIa OallaHbIH KAJBIITHI JaMYybIH, eMip Cypy >KaraaiaapbiH
KaMTaMachl3 €Ty YILIiH OapiblK KyHI-Kirepi »xymcay kKepek. OTOachIHBIH TYTACTBIFBIH CaKTay,
OHBIH O6JIiHyiHE X011 OepMmey, KETIM JKOHE JKOFaliFaH Oajajapra Te3 apaja KeMEK KOpCeTy,
OajaHbIH MOJIGHM OPTAChIH CakTay IMIapajapblH JKy3ere achlpy Kepek. Kapynbl KakThIFbICTapra
yiiplparad Oanajap YIIiH THICTI OHAITY KamMTaMachl3 €TiIyre THic, ce0edl 30pJIbIK-30MOBLIBIK
KypOaHbl OOJFaH HeMmece Kyoarep Oanamapra, SFHM OapiblK KeJNeHIeK ypHak JayAbl 30pJIbIK-
30MOBUIBIK OJICTEpIMEH IICIIyTre Aymap €Tyl MYMKiH. XaJdbIKapaJIblK KOFaMIACTBIK Oajaiapibl
KapyJibl KAKTBIFBICTApPFa TAPTYFa KOJ OepMey HIapajiapblH KYIIEUTYi Kepek.

Koananbliaran sgeduerrep Tizimi:

1. 1949 sxpurrpl 12 TaMbI3gaFrbl COFBIC YaKbIThIHIA a3aMaTTBIK TYJIFalapAbl KOpray Typasibl
’KeneBa KOHBEHIIUSCHI.

2. «bana eHOeriHIH eH HaIIap dJICTepiHe THIUBIM cally MEH OJIAP/ABI KYPTY JKOHIHET1 IIYFBLI
apanap Typajibl KOHBEHIIHUS.

3. 1989 xbunrbl bananap kykbirsl Typansl bBY ¥ KonBeHuusichl.

4. bamanapael  Kapyibl KakKTBIFBICTApFa TapTy Typanbl bama KYKbIKTapbl —Typalbl
KOHBEHIUSHBIH DaKyIbTaTUBTIK XaTTaMackHl.

5. 1907 benbiTurimik OoMbIHIIA €KiHIIT KOH(DEepEHIIHS.

6. 1899 xpinrel ['aara 6eiOITIIUIIK KOH(PEPEHIIUSACH.

YK 341.1/8
JAEATEJIBHOCTb MKKK B BOITPOCAX B34ATHUA 3AJTOKHUKOB: AHAJIN3
PYKOBOJAIUX ITPUHIUITIOB
Toabi6aeBa Axkmapan HypianosHa
Tolybayeva98@agmail.com

Crynentka 2 xkypca FOpuanueckoro gaxkynprera kadeapsl MexxayHapogHoro npasa EHY nwm.
JL.H.I'ymunesa, Acrana,Kazaxcran
Hayunslii pykoBoaurens Koctanas H0.C.

VYyacTue B pemieHuu mpodsieM, CBS3aHHBIX CO B3STHEM 3aJ0KHUKOB, HE TPUHAIJICKUT,
CTPOro TOBOpS, K YHUCIY TPAAUIMOHHBIX BHUAOB JAesTenbHOCTH MexayHapoanoro Komwurera
Kpacnoro Kpecra (MKKK), HO Tem He MeHee KOMHUTETY 3a CBOIO HCTOPHIO HEOJHOKPATHO
MPUXOAUIIOCH UTPaTh TYMaHUTAPHYIO POJIb HEUTPAIBHOTO MOCPEIHNUKA B MOJOOHBIX CUTyalusX.[1,
ctp 99-117] Takue BO3MOXXHOCTH OCOOble B TIUIaHE NPAKTHUECKUX JEUCTBUN, KOTOPBIMHU
pacnonaraer MKKK Gmaronapsi cBoeit He3aBUCUMOCTH, CBOEH HEUTPATbHOCTH, @ MHOT/IA ¥ 3HAHUIO
BOIOIOIIMX CTOPOH, B KAKMX-TO CUTYyal[UAX MOTYT MO3BOJUTh KOMHUTETY BHECTH BKJIAJ B MUPHOE
paspelieHne Kpu3nuca W TMOCHYXKHTb, TaKUM O0pa3oM, MHTEpecaM >KepTB. B3dTHe 3a0)KHHUKOB
3ampernieHo MEXIyHAPOIHBIM TYMaHUTAPHBIM TIPABOM (coriiacHO cTaThe 34 JKeHeBCKoil KOHBEHIIUH
IV; crates 3, oOmas ams Bcex ueThipeX JKEHEBCKMX KOHBEHIMH; CTaThst 75 MyHKT 2 C
JlononHuTenbHOTrO poTokona [ u ctatest 4 myHKT 2 ¢ JlononuurensHOoro nmporokona I) [2] B 1972
rony MexyHapOJHbIII KOMUTET KPACHOTO KpecTa NPUHSI PYKOBOASAIIME MPUHINIBI JEHCTBUN B
CUTYaIUsX, KOTJa KOMUTETYIOBOIUIIOCH MMETH JIEIO CO B3SITHEM 3aJI0)KHUKOB. DTO OBLIO CIIEIaHO
HE TOJBKO TIOTOMY, YTO B HAMPSDKCHHBIX U OMACHBIX CUTYaIUSIX, KAaKHUMH SIBJISIFOTCS CHUTYallUH
B3STHS 3aJI0)KHUKOB, JIeJieraTaM HY>KHbl IPaKTUYECKHE PEKOMEHJAllMM, HO U IMOTOMY, 4YTO
KOMHUTETY TPHUILIOCh YOEIUTHhCS, HAa CBOEM TaK CKaX€M HEyJauyHOM OIbITe, YTO WM
MaHUIyTUPOBAIH, YTOOBI BBECTH B 3a0NIyK/I€HHE MPOTUBHYIO CTOPOHY U PEIINTh KPHU3UC MyTeM
Hacunus. Korga ogHa U3 CTOPOH MOCTyMaeT, TaKUM 00pa3oM, OHa HE TOJBKO CO3/1aeT Yrpo3y s
mrata MKKK, coydacTBytomiero B pa3penieHiun Kpus3uca, HO U BbIHYXKJIA€T MPOTUBHYIO CTOPOHY
ycoMuuThecsa B puHiunax MKKK, Takux kak HEHTpaabHOCTh M HE3aBUCUMOCTh. OJTHAKO UMEHHO
MPU3HAHUE U TPHUHATHE TPUHIUIOB HEUTPATBbHOCTH M HE3aBUCHUMOCTU IMO3BOJSIOT KOMHTETY
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UTrpaTh CBOIO POJIb M IOMOraTh >KepTBaM KOH(MIUKTOB. B KOHeYHOM cuere Takue JeHCTBUS
MPUYMHSIOT BPEIUMEHHO KepTBaM KOH(IUKTOB. PykoBosiue npunnumnsl 1972 rogaconepxanu B
cebe HEeKOTopble 00s13aTeNbCTBA CTOPOH, KOTOphIMU 00ycioBieHo yuyactue MKKK B pazpemenun
kpusuca. HoBble pykoBoasuue npuHuunel, npussareie B 2001 rogy, He BHOCAT M3MEHEHUH B
ycioBust ydyactus MKKK B pazpenienun cutyanuii, CBSI3aHHBIX CO B3SITHEM 3aJI0KHUKOB, HO
Pa3BUBAIOT U JOMNOJHAIOT MPEABIAYIIME B CBETE OIbITA, HakomieHHOro ¢ 1972 roma. Taxxe,
pyKOBOASIIME NPUHLUINBL 1972 romanpuMeHSIOTCS TOJBKO B TEX CHUTyalUsiX, B KOTOpPBIX HE
MPUMEHSAETCS MEXJyHapOJHOE TyMaHUTAapHOE TMpaBo TouHee, JKeHEeBCKME KOHBEHLIHH W
JlonmonHuTenbHBIE TPOTOKOIABI K HUM 1977 roma. Cdepa npumenenuss mokymentra 2001
roJIaJIcHCTBYET W HAa CUTYallMH, PETYJUPYEMbI€ MEXIYHAPOJHBIM T'yMaHUTapHBIM MPABOM, C
y4eToM HuX cleuu(uku, Hampumep, Ha ciaydyau, KOTJa OTBETCTBEHHOCTb 3a B3SITUE 3aJ0KHUKOB
HECYT MOJIMTHYECKHE BiIacTu. [3, crp 112-122]

PykoBogsmue mpuniunel MKKK, pa3zpabGoranHbie B MOMOIIb Jaeieraram, IPUMEHHUMBI, KO
B3STHUIO 3aJ0KHUKOB B CHUTYyallMsIX, MOAMNAAAOMIMX Moj jeicTBue JKEHEBCKMX KOHBEHIMH WM
JIONOTHUTENBHBIX MPOTOKOJIOB K HUM, a TAKXKE B CUTYallUsIX HACUIINA, K KOTOPbIM MEXAYHAPOJIHOE
TYMaHUTApHOE MPaBO HENPUMEHHMO, HO B KOTOPBIX KOMHUTETY HpHUXOAUTCs padoratb. Kpome
3TOr0, B PYKOBOJSIIMX MPHUHIMIIAX MOJMEYEHO, YTO OHM BKJIIOYAIOT B ceOs HE TOJNBKO CIydyau
B3STHS 3aJI0)KHUKOB Ha TEPPUTOPUHU CTPAHBI, B KOTOPOM,MMEIOT MECTO BOOPY)KEHHBI KOH(IIUKT,
BOJIHEHUS WK JIpyrue nposiBaeHus Hacuius. OHU TakKe IPUMEHUMBI U, KO B3ATHUIO 3aJI0)KHUKOB B
Apyroi cTpaHe, €ciau OOHAapy)XEeHa HENOCPEICTBEHHAs! CBS3b C MOJUTHYECKOW OOCTAaHOBKOH B
ctpane, B koropoM MKKK Beinonnsier cBorw nearenpHocTh. Tak, yuactue MKKK, B npunuumne,
BO3MOXKHO B Cllydae 3axBara I10COJIbCTBA B KAKOW-IMOO0 CTpaHe, IPOU3BEAECHHOI0, YTOObI IPU3BATh
OCBOOOKICHHUS JIHII, HAXOAALIUXCS MOl OXPaHOU MO cooOpakeHUsIM 0e30MacHOCTU B TOCYAAapCTBE,
KOTOpPOE€ TPEICTaBIseT JaHHOE MOCOJNBCTBO. Tak ke Oyner oOCTOSTh MAEN0, €CIIM  B3STHE
3QJI0)KHUKOB IIPOUCXOJMUT B CTpPaHE, HE MMEIOIIEH OTHOLICHHWE K CUTyallud HAacWIds B JIpYyrou
CTpaHe, 4TOObl TMPUHYIUTHh 3Ty CTPAaHY OPraHU30BaTh KaKue-TUOO JEHCTBUS HA TEPPUTOPUU
rocyiapctBa, rAe mnpoucxoauT Hacuiue u r1ae paboraer MKKK. B Takux crnydasx
3aMHTEPECOBAHHBIE CTOPOHBI, HABEPHOE, YK€ 3HAKOMBI ¢ nesaTenbHocThi0 MKKK 1 noanepxxuBatot
C HUM paOouue OTHOILIEHMS 0 T'yMaHUTapHOW mpobnemaruke.[4, ctp 78-93] B pykoBoasmmx
npuniunax MKKK HanmomuHaercsio 3anpemeHud B3SITUS 3aJ0KHUKOB W MPUHIMIHUAIBHON
no3uunn MKKK B oTHOomeHunn Ttakux nelcTBuil. B3siTue 3a10KHUKOB OTHOCHUTCS K YHCIY
HACWJIbCTBEHHBIX JEWCTBUMN, KOTOpPbIE MOCSTAIOT HA JKU3Hb U 370POBbE JIIOAECH WM CO3JAIOT IS
HUX yrpo3y. JKepTBbl Takux NEeWCTBUM, HAXOMASAILIUECS B TMOJHOW BIACTH MOXUTUTENEH, 00s3aHbI
MOJIb30BaThCA 3aIUTON. B OONBIIMHCTBE HANPSHKEHHBIX CUTYaIUsX, WUMEHHO CBS3aHHBIX CO
B3STUEM 3aJI0O’)KHUKOB, JIIOJM KOTOPBIE MPOCAT O IMOMOIIM HAACKOTCA, YTO MPUCOECIUHEHHE K
pa3pelIeHUI0 KpU3MCa TakKoro HeuTpanpHoro mnocpennuka, kak MKKK, momoxker MuHOBAaTH
KpOBaBOM pa3Bs3KH, pa30JIOKHPOBATh CUTYAIIHIO, & TAK)KE MTOMOYb YCTAHOBJICHHIO TUATIOra MEXIy
CTOpOHaMU. B 11e510M B3sITHE 3a10KHUKOB 3aIIPEIIEHO MEKIyHapOIHbIM TYMaHUTAPHBIM MPaBOM, a
TaKkke npuHuunaMu npasa u ryManHoctd. MKKK,cTouT mposiCHUTh CBOIO MO3UIIMIO B OTHOILIEHUU
MOAOOHBIX JIEWCTBUM M TPUYUHBI, KOTOPBIE TMOATAIKHBAIOT KOMHUTET NPHHATH ydacTHe B
pa3pelIeHun CUTyaluH.

MKKK mosxeT HauaTh JEWCTBOBATh TOJHKO C OOOIOJHOTO COTJIACHS CTOPOH, TO €CTh €CIHU
0JIHa CTOpoHa KoH(pIMKTa pemmuiaa oopatutbes 3a momotsio B MKKK, To BTOpast ctopona momkHa
OBITh COTJacHa, YTOOBI KOMHUTET YYacTBOBaJl B PEIICHUU MPOOJEMbl CTOPOH. DTO OJHA U3
00s13aTeNbHBIXyCI0BHM KoMuTeTa. Cpeny CTOPOH, COrjacMeM KOTOPBIX HEOOXOIHWMO 3apyduThCS,
BIIACTH CTPaHbl WIM CTPAH TPAXKTAHCKOW MPHHAJICKHOCTH 3aJI0KHMKOB. Ho ObIBaloT ciydau,
KOTI'/Ia 3aJI0’KHUKH SBIISIOTCS TPpa’KJaHaAMH Pa3HbIX HECKOJIbKUX, KaK 3TO MHOI/Aa OBbIBA€T B ciy4yae
3axBara camoJeTa, KOMUTET HE BCErjJa MOXKET OBICTPO BOWTH B KOHTaKT CO BCEMH CTpaHAMU
MIPOMCXOXKACHUS 3a10KHUKOB. B Takux cutyannsx MKKK B nepByro odepens KOHCyIbTHpYETCS €
MPaBUTENHCTBAMHU TOCYAAPCTB, TPAXKIAH KOTOPBIX OOJIBIIE BCETO CPEIN 3aXBaUYEHHBIX MACCAKHUPOB
Ha 6opty camosneta. MKKK MoxeT cam mpemyio)kuTh CBOM YCIYTH, MPUYEM TOJIBKO B TEX CITydasx,
KOTrJa B3ATHE 3aJI0)KHUKOB BIMCHIBAETCS B PAMKH MEXIYHAPOJHOTO WJIM HEMEXIYHAPOJHOTO
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BOOPY>KEHHOT0 KOH(DJIMKTa, K KOTOPOMY HEMOCPEACTBEHHBIM 00pa3oM npuMeHUMbl JKeHeBckue
KOHBEHIINH.[ 5]

UroObl u30exaTh HEIOpasyMEHUN U IOCIeAylouleropasiaja O4YeHb BaXHO OOBSCHUTH
ctopoHaM QyHknuo, kKoTopyto MKKK Moxker ceirpath, 1 0003Ha4UTh €€ Mpenenbl. B )ku3HU He
BCEI/1a,[I0JIy4aeTcsl, IPOCTO MPEAJIOKUTh CBOM YCIYrH C COONIOACHHEM BceX (hopManbHOCTEH.
MoMeHTaIBHO MOCTe B3ATHS 3aJI0)KHUKOB CUTYAIMsI MOXKET OBITh YPE3BbIYAIHO HANPSKEHHOM, TaK
YTO CTOPOHBI HE BCErja rOTOBBI K YIIIYOJIeHHOMY paccmoTpeHuto aetaneid ydactuss MKKK B
pemiennu npoOnemMel. [loaTomMy feneraram HYKHO JIOTIONHATH CBOM  Pa3bACHEHHs, KOT/a
HaIPSKEHHOCTh CIMAJIeT. Y4YacTue KOMUTETA MEPUOANYECKU EPECMATPUBAETCS, U OH OCTaBJISET 3a
co0OH MpaBO MPEKPaTHUTh CBOE y4acTHE, YBEJOMHUB O00€ CTOPOHBI O CBOEM pEIICHHH, HO HE
pacKkpbiBas MOTHBOB MOCJEIHEr0 TO €CTh 10 KakuM npuunHaM odyciosieHo otka3 MKKK yuactus
B PpEIICHWH Kakoi-mbo mpobiembl. bynyum OecnpucTpacTHBIM MNOCPEIHUKOM, KOMHTET HE
y4acTBYET B IIEPErOBOPaX B KAUECTBE CTOPOHBI. J{eATeNbHOCTh KOMUTETA HAIlpaBJIeHa HA TO, YTOOBI
COJZICCTBOBATh COJNIMKEHUIO CTOPOH M YCTAaHOBJICHUIO JHANIOTa MEXAY CTOPOHAMH C LEJIbIO
MHUPHOTO paspelieHus kpusuca. Takum o0pa3oMm, pedb HAET O MPEAOCTaBICHUU TOOPBIX YCIYyT
Hanpumep, MKKK HeogHOKpaTHO OpraHM30BBIBA BCTPEUH CTOPOH B MECTaX, KOTOpBIE Oiaromapsi
YCWIHMSIM KOMHTETa MOJYy4YaJd HEUTpaIbHbIA CTaTyc. B HEKOTOpPBIXCUTyallMsiX OH MOJKET
obecrieynTh U OOMEH IMOCIAaHUSAMU MEXIY CTOPOHAMH, €CIIM CTOPOHBI HE JKEJIAIOT BCTPEYAThCS.
MKKK npeanaraer cBou 100pble YCIYTH CTOPOHAM TOJIBKO MPHU YCIOBUHU, YTO MEXAY HUMHU HET
HENOCPEACTBEHHBIX KOHTAaKTOB (MO0 W3- 3a MaTepuaabHOW HEBO3MOXHOCTH HX YCTAHOBIICHUS,
160 MOTOMY, YTO OJIHA U3 CTOPOH HE JKEeNaeT MX ycTaHaBinuBaTh) .KomuTeT He MOAKIIOYaeTCs K
[IEperoBopaM €ciid B JaHHOM BOIPOCE YK€ Y4aCTBYET TPEThsl CTOPOHA, TaK KaK KOMHUTET CUMTAET
YTO B TaKHUX BONpPOcax HyxkHa «mpo3padyHocTe». Ecmu xe MKKK yxe npennoxus cropoHam
KOH(UIMKTa 10OpBIE YCIIyTH, TO OH HE MMEET MpaBo OBITh MmocpenHukomM.Ha camom nene, akTUBHO
y4acTBYsl B MEPEroBOpax W mpeanaras nonutudeckue pemienus kpuszuca, MKKK Bpimen 0bvl, 3a
pPaMKH CBOEH poJi M co3Jaiach Obl OMTACHOCTBH TOTO, YTO Ta WJIM JpyTasi CTOPOHA IepecTana Obl ero
BOCIIPUHHUMATh Kak HEUTpalbHOE yupexiaeHue. Kpome 3Toro, KOMMTET HE MOKET Yy4acTBOBATH B
TOprax, C TOYKHM 3pEHHS TyMaHWTAapHOIO IpaBa 3TO ObuUIO OBl KaK MHUHHUMYM HEJOCTOIHO
(HampuMep, OOMEH 3aJIOKHHMKA Ha 3aKJIIOUYEHHOTO MM OOMEH YeJIOBEUeCKOM >KHU3HU Ha Jpyrue
LIeHHOCTH). Ecnu Ha «T0oJIMTHYECKUX)» MEePeroBopax, MUMEIOIIMX LEeNbl0 HAMTH BBIXOJ U3 KPU3HCA,
KOMUTETIIOKA3bIBAETPACCYAUTEIBHOCT, TO B PEIIEHWH TYMaHUTAPHBIX BOIIPOCOB, CBSI3aHHBIX C
YCJIOBHUSIMHU COZEpP>KaHUS 3aJI0’)KHUKOB U 0OpallieHneM ¢ HUMH, OH jieicTByeT Oosiee TBepao. MKKK
MOJKET TpeOOBaTh yIyUIIEHUs y4acTH 3aJI0KHUKOB U JJaXKe MpeIpPUHUMATh KaKue-Inbo neicTBus
B OTOM HarpaBiieHUH.[6, cTp 222-231]

MKKK He MOkKeT rapaHTHpOBaTh COOJIIO/IEHUE PEIICHUN U YCIOBUH, MPUHATHIX CTOPOHAMHU.
Hanpumep, oH HE MOXXET MPOBEPUTH, BBIBEJEHBI JIU ObUIM BOWCKA C TOM WM MHOW TEPPUTOPUH,
MPOCHUTH MPEIOCTABUTH MOJIUTHYECKOE YOEKHILE JIUIIaM, B3IBIIUM 3JI0)KHUKOB, U JAaTh oOeIIaHue,
YTO OHM HE TMOABEPTrHYTCS IMpecieOBaHUIO B AanbHeimeM. OgHaKko, BHUMATEIbHO PacCMOTPEB
npaktuueckue acnektel, MKKK MoxeT npuHsTh ydyacTHe B BBINOJIHEHUHM HEKOTOPBIX MYHKTOB
COTJIaLlIEHUs], 3aKII0YEHHOTO MeX1y cTopoHaMu. Hampumep, kak 3To He pa3 ObIBajO B MPOILJIOM,
MKKK moxer B3iTh Ha ce0si MaTepualbHO-TEXHHUUYECKYIO CTOPOHY OCBOOOKICHHS 3aJI0KHHKOB
WIA Ha3HAYUTh COINPOBOXKIAIOIIMX, YTOOBI OHM BMECTE€ C JIMI[AMH, B3SIBIIUMH 3aJ0)KHUKOB,
MOJIHSJIUCH Ha OOPT camosieTa, KOTOPBIA JOCTAaBUT UX B OTOBOPEHHBIN MyHKT Ha3HAUEHUS

B cutyanusx, perynupyemMbIX MEXAyHAPOIHBIM T'YMAaHUTAPHBIM IIPaBOM, U B CIy4asix, Korja
3aJI0)KHUKM ~ yIEp’KUBAIOTCSl  BJIAcTSIMM, Hampumep, B O(UUIHAIBHBIX  [EHUTEHIIMAPHBIX
yupexaenusix, MKKK HanpaBnser 3ampoc 0 BO3MOXXHOCTH IOCEUICHUS 3THUX JIMI B OOBIYHOM
MOpAJIKE, MPEAYCMOTPEHHOM i1 paOOTHI MO 3alllMTe JIUL, JHUIIEHHBIX cBOOObI. [IpencraButenu
MKKK natot oObI4HbIE pEKOMEHAALNN 00 YCIOBUAX COIEPKAHMSI JIUII, TOCEIIAeMbIX MU B MECTax
JUIIEHUsT CBOOOJBI, W, KPOME OTOTO, Kak IMpaBUiio, TPeOYIOT WX 0ocBOOOmUTh. B curyammsx,
peryaupyeMblX MEXAYHApOJHbIM TyMAaHUTapHBIM MPAaBOM, KOI/IAa B3STHE 3aJ0KHUKOB, IO-
BUJINMOMY, OCYLIECTBJIEHO HE MO IMpHUKA3y BIACTEHN, a CAaMHM 3aJ0KHHUKHU SIBIIAFOTCS T'paKJaHaAMU
Apyroi CTOpPOHBI B KOHGuMKTE Win codyBcTBytommmu e, MKKK: nepBoe 3To- mpuiaraer Bce

5879



yCWIIMA K TOMY, 4YTOObI TMOCETUTh 3aJI0KHUKOB B OOBIYHOM TMOPSJIKE, KOTOPOrO OH BCeraa
NpUICPKHUBAETCS B CBOCH paboTe, u TpeOyeT 0CBOOOXKICHHS 3I0)KHUKOB U UX ME€peadn BIacTsM,
€CJIM CaMU BJIACTH HE MPEINPHUHSUIN COOTBETCTBYIOIIME NEWUCTBUSA, BTOpOe- HE TpeOyeT mepenaydu
3aJI0’KHUKOB BJIACTSIM, €CJIH K€ JJaHHOE TPeOOBAaHME MOXKET MOJABEPTHYTh OMACHOCTD JUIS 3/I0POBbS
WIM KU3HU 3aJI0)KHUKOB WJIM €CJIM B Ciy4ae HX Mepefaud BJIacTIM €CTh Cepbe3HbIe OCHOBAHUS
1oJiaraThb, YTO OHU MOJIBEPTHYTCS OoJiee ATUTETLHOMY JHIIEHHIO CBOOOABI M OYIyT COEPKATHCS B
XYIIIUX, TIO CPAaBHEHUIO C MPEABIAYIIUMHU, YCIOBUSMHU.[7, cTpS2-63] Jlaxke B ATHUX YCIOBHUSX
KOMUTET JIOJKEH HAIIOMHUTH BJIACTSAM, YTO OTBETCTBEHHOCTb 33 y4acTh 3aJI0KHUKOB IPOJOJIKAET
nexarb Ha HUX. Kak mpasuno, MKKK He mpemyaraer cBoux yciayr B cilydasx, KOrja B3siTUE
3aJI0’)KHUKOB HE CBSI3aHO C CUTYaIHel MEXIYyHApOJAHOTO BOOPYKEHHOTO KOH(IMKTA MM HACHIIUS
BHYTpU CTpPaHBI.
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YK 341.225.5
AHAJIMBITPUHIUAIIOB MEXIAYHAPOJIHOI'O MOPCKOI'O ITPABA
Toabi6aeBaAxkmapanHypianosna
Crynentka 2 xkypca FOpunnueckoro gaxynprera Kageapbl MEXAYHAPOIHOTO MTpaBa
Hayunsiii pykoBoautens Kymukmaesa MK, nokrop phd, u.o. [lonenta kadeapsr

OnHa W3 XapaKTepHBIX YEPTMEKIYHAPOJHOTO MOPCKOrO IpaBa COCTOUT B TOM, YTO OHO B
CYIIECTBEHHOM, CTelneHu obOpa3oBajach M3 OOBIKHOBEHHBIX HOpPM. B ciydae ecaum BO Bcex
BHYTPEHHUX CHCTeMax MpaBa (YHKIHUS OObIYas MOCTOSIHHO CHMKAJIOCh, TO B MEXIAYHapOIHOM
MOPCKOM TpaBe JaHHBI MCTOYHMK KaK OOBIYHO 3HAUMJI M MPOAOJDKACT 3HAUYUThH CYIIECTBEHHYIO
ponb. B 0COOEHHOCTH, MMEHHO B JOTOBOPHOM MOPCKOM IIpaBe IOJ BO3JECWCTBHEM Hay4dHO-
TEXHUYECKOI'0 Pa3BUTHUSB OOJBIIMHCTBE CIY4aeBIOSBISAIOTCS HOBBIE MPOOJIEMbI, HEOOXOAMMBIE
[IPAaBOBOI'O PETYJIMPOBaHUS HA YHUBEPCAIbHOH OCHOBE, M OObHall SBJIAETCS OCHOBHBIM
CpeAcTBOM(POPMUPOBAHUS HOBBIX IOPUIMUYECKH OOS3aTENbHBIX MpPaBUJ MOBEACHUS TOCYIApCTB.
Cormacao crarbe 38 Craryra MexnyHapomnoro cynga OOH oObpr4ail ycTaHaBIMBAaeTCSIB BHJIC
«J10Ka3aTe’nbCTBO OOIIEeH MPaKTUKU, MPU3HAHHOW B KauecTBe MPaBOBOW HOPMbI». OTCIOAA CleAyeT
MOHUMAaTh, YTOHAYAJILHBIM 3TAllOM U MEPBBIM COCTABHBIM AJIEMEHTOM OObIUasi SABISETCA MPAKTUKA.
[IpaBoBoii oObIUali — 3TO pe3yabTaT NMPAKTUKH, YCTAHABIMBAIOUIMI NPUHIUIIBI PETyINPOBAHUS
MEXyHAPOAHO-TIPABOBBIX OTHOIIEHUH. MeXTyHapoAHOE MOPCKOE PaBO SABJISIETCS O0IIel 4acThIo
MEXTYHapOJHOIO MpaBa, € MPeACTaBIsIeT COO0M COBOKYITHOCTb COTIACOBAaHHBIX, MEXAYHAPOAHBIM
COOOIIECTBOM NPUHIIMIIOB U HOPM, ONPENENISIONUX MPABOBOM CTaTyC MOPCKHX INPOCTPAHCTB U
PETYIUPYIOMIUX OTHOUIEHHUS] MeXAy CyObeKTaMu MEXIyHapOJHOTO MpaBa IO HCIOJIb30BAaHHUIO
MupoBoro okeana, MOPCKOIO JJHa U HEAP B PA3JINYHBIX LIEIIAX.

Jlis pa3bsCHEHUS IOPUANYECKON KaTeropuH MPOUCXOXKACHUS MPUHIUIIOB, CIEAYeT MOHSTH,
YTO 3TO Takoe W OTKyJda oHu Oepytcs. Ilpexne Bcero, ¢ MO3MIMU TyaTHCTHYECKON JTOKTPUHBI
B3aUMOJICHCTBHSI MIPABOBBIX CHCTEM, NMPUHLUIBI U3 OOJACTH MEXIYHapOJHOIO MOPCKOIO IpaBa,
KOTOPBIMH PYKOBOJCTBYETCS MPUOPEKHBIE TOCYIapcTBa WM TOCYAAPCTBA, HE UMEIOIINE BHIXOAA K
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