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VK 341.01
MAPAKCKHWH KOHT'PECC 1856 TOJIA

Epramuxksizsl Mykajaec
mergalikyzy@bk.ru
Crynent 1 kypca EHY um. JI.H. 'ymuneBa crnenuaibHOCTH MEXAYHAPOIHOE MTPaBO,
Acrana, Ka3zaxcran
Hayunsiii pykoBoaurens — 1.B. Tnenuna

Ucropuueckuii nepuojy pa3BuTusi eBponeiickux crpaH B XIX Beke xapakrepusyercs
YpE3BBIYANHON HACBIIIEHHOCTHIO. DTO ObLIA 310Xa TJI0OANBHBIX TIepeMeH: mpaBieHue Hamoneona
boHamapta u €ro MHOIOYMCIEHHbIE BOEHHBIE IOXOJbI M BOECHHBIE KaMIIAHWHU, 3aBEPILCHUE
Kpsimckoli BoiHBI, TpoBenenue [lapuxckoro koHrpecca u 1.1. IMEHHO Ha 3TOM MEXyHapOJIHOM
dbopyme ObUIM 3alI0KEHBI HEKOTOPbIE HOPMBI MEXAYHApOJHOTO TMpaBa, JACUCTBYIOIIME U B
HacTosLIee BpeMs.

Tak, Ilapwxckuii koHrpecc 1856 roma sBi€TCS MHOIOCTOPOHHEM MEXKIyHApOIHOU
KoH(epeHImerd 1o BbpaboTke ycinoBuid mupa mocie Kpeimckoit Boitabl (1856 — 1856rr.), B
KOTOpOI MpUHUMAJHN ydacTue rnpeacraButenu BenmkoOpurtanuu, Opannun, Asctpun, Typuuu u
Poccuu. B xome koudepenuuu B crommme Ppanmuu 18 mapra 1856 roma Obul moanucan
[lapwkckuii MUpPHBI  JOTOBOp, 3aBEpUIABIIMNA BOEHHbIE JeiicTBUsA. OH InpeaycMaTpuBail
ocBoOoOXkAeHre YepHOro Mops (CTaHOBUTCS HEUTPAJIbHBIM), CBEACHUS O MHUHHMAJIBHOTO YPOBHS
¢nota Poccun. Takue xe 00s3arenbpcTBa HakIaAbBanuCch U Ha Typruto. [ToMumo 3toro, ummnepus
octaBayiach 0e3 JlyHalickoro yctes, yactu beccapabumu, Bnactu B Cepbun, Banaxun u Monnasun.

KitoueBbiM pesynbTaToM [lapmkckoro koHrpecca ¢ TOUKHM 3pEHMsI MEXIYHAPOIHOIO IpaBa
CTaJl0 TOJHSATHE BOMIpOca M JeTalbHas pa3padoTKa OCHOB MOPCKOIO IpaBa, KOTOPbIE HIPajd
BAKHYIO POJIb.

B cBoeit pabote st 661 X0TENMa O60IEE MOAPOOHO paccka3arh o padoTe [lapmkckoro koHrpecca,
0 €ro yyacTHuKax u o [lapmkckoM MUpHOM JOTOBOpE, 3aKJIFOUEHHOM B MapTe 1856 roaa.

Llenp naHHOM pabOTHI: MPOBECTH aHAIW3 XO0Ja KOH(PEPEeHLUH, a TaKKe pe3ylbTaToB U
3HaueHus Ilapmkckoro KoHrpecca eBpomeMcKuX rocynapcrts. Ui HOCTHMXKEHMs MOCTaBICHHON
LU PEIIAOTCS CIEAYIOUINE 3aa4u:

1) paccMaTpuBaeTcs pa3BUTHE MEXAyHapoHOro mnpasa B nepuoa XVII — XVIII Bs.;

2) nsyudaercs [lapuxckuil KoHrpecc, 00IIKe CBEICHMS;

3) n3y4daercs nosuuus @pannun u Anrinu Ha [lapmxckoM KoHrpecce;

4) M3Yy4aroTcs YCIOBHS MUDPA,

5) dbopmynupyrotcs  pesynbraThl  [lapmkckoro KoHrpecca ¢ TOYKH — 3pEHHS

MEX1yHapOAHOIO IIpaBa.

Teopernueckoil 0OCHOBOI HCCIIEJOBaHUS TOCTYXMJIM TPYJbl OTEYECTBEHHBIX M 3apyOeKHBIX
aBTOPOB, a TAKXKE MaTepUaJIbl CIIPABOYHUKOB U MEXIYHAPOIHO-TIPABOBBIX aKTOB.

[Ipu Hanucanuyu paboThl MPUMEHSIIMCH METO/Ibl CPAaBHEHUS, aHAJIN3a U CUHTE3A.

[Mapmxckuit konrpecc 1856 roga O6bu1 co3BaH uis 3aBepiieHus KpbiMckoil BoiHbI 1853 —
1856 rr.

Kpeivmckas BoiiHa 1853 — 1856 rr. nepBoHauanbHO Benack Mexay Poccuiickoit 1 OcMaHCKON
UMIEPUSIMH 3a TOCroAcTBO Ha bimkHem Boctoke, moaaepkuBaemMon AHriuei, ®dpaHuueil u
CapauHckuM KoposieBcTBoM. Kaxiast u3 cTpaH B 3TOi BOifHE UMeia COOCTBEHHBIE MOTHBBI U LIETIH.
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OCHOBHBIMU TNPUYMHAMM KOH(IIMKTA cTaylo cTpemieHue Poccum BciencTBue ociabiieHus
OcmaHCKOM MMIEpun OTHATH y He€ yacTh TeppuTopuii, B yacTHOocTH KpbiM n Kaskas. MHTepech
Anrimn u ®paHUuUM B 3TOM BONPOCE MHPENEIBHO SICHBI — OHHM IIPOCTO-HAIIPOCTO HE XOTENH
yKperieHus: no3unui Poccuu, U mo3romMy 3TH CTpaHbl OKasplBAIM Typuuu NOIAECPKKY B 3TOM
npoTtuBocTossHUU. VHTepechl CapAMHCKOrO KOpOJEBCTBA ObUIM BECbMa HESICHBI, BEb HMKAKHX
BBITOJl OT BOMHBI IOCyIapcTBO He mnoiydusio. Ckopee BCEro, 3T0O HOBOCO3JaHHOE TOCYJapCTBO
TaKUM 00pa3oM MPOCTO CTPEMHIIOCH 3apaboTaTh MEXKIYHAPOJHbIN aBTOPUTET.

['maBHO# OTIUYHUTETHLHON YEPTOI ATOW BOWHBI OBUIO TJIOX0€ YIpaBlieHUE BOHCKaMu (¢ 00enx
cTopoH). Oco00 CTOUT OTMETUTh PABHOIYLIME IPABUTEIbCTB, CaMHU COJJAThl, HECMOTpPS Ha
yKacamuue YCIOBHS, CPAKAINUCh HCKIIOUHUTENBHO MYyXecTBeHHO. IlocnencrBus BoctouHoi
BOKMHBI ObuTH TpoManHbl. [1] B EBpomne reremonns nepenuia Ha 15 mer k @paHuu U npuBena K
mubepaibHOMY TIepeyCcTpoicTBY Bceir 3amamgHoit EBponbel. B Poccum ke  HemocraTkw,
oOHapyeHHble BocTouHO BOWHHOW, OTKpbUIM €000 73MoXy pedopM M  OOIIECTBEHHOTO
obHoBneHus. KppIMckasi BoWiHAa HaHeCHa COKPYIIMTENBHBIA yaap BCeH BHEIIHETOIMTUYECKOH
cucreMe napusMa. Pylninch CKOJIOUYEHHBbIE UM B pe3yJbTaTe BOCHHO-AUIUIOMAaTHYECKHX IoOen
1826 — 1833 rr. OMMKHEBOCTOYHBIE TTO3UIIUH, PE3KO IMal €ro MEeKIYHApOIHBIA mpecTik. OmHako
IIPOJOJDKEHUE BOWHBI TPO3HMIIO CTOJIb TSDKEJBIMHU IIOCIEACTBUSMHM, YTO OIACHOCTBIO IPULUIOCH
npeHeopeyb.

B sroii cBsa3u 1 deBpans 1856 r. B Bene nocturaercs mpeasapuTesibHas JOrOBOPEHHOCTh 00
YCIIOBUSIX 3aKJIIOUYEHUS MHPHOro JoroBopa. OKoHUarenbHas paTU(UKAIMS MUPHOIO JI0rOBOpa
npousonuia Ha [lapuxckom konrpecce (28 deBpans — 30 mapta 1856 roma). B Hem yuyacTBOBaniu
MMOJITHOMOYHBIE TpesicTaBuTenu Poccun ¢ oaHoi croponsl, Auriauu, @panmnuu, Typuuu, Capauaum,
a TaKk)Ke y4acTBOBaBIIMX B mneperoBopax Asctpuu u IIpyccun-c npyroi. Ilpencenarenscrsosan Ha
3acefaHusaX (paHIly3CKMI MUHUCTP MHOCTPAHHBIX J€J, JBOIOPOAHBIA Opar wummneparopa
Hanoneona III rpad A. Banesckuii. [2] Poccus Obuta mpeacTaBieHa MEepBBIM YIOTHOMOYEHHBIM
rpagom A. @. OpnobiM U BTopbIM — @. U. BpyHHOBBIM, IIUTENBbHOE BPEMS CIY>KUBLIUM PYCCKUM
nociaoM B JlonnoHe. AHrnus Obuia mpenctasieHa sopaoM Kmapennonom, Asctpus — byonewm,
Capaunckoe koposieBcTBo — KaBypowm. [3]

18 (30) mapra 1856 roma Obul MoOAMHMCAaH MHUPHBIA JOTOBOp, KOTOphId a0 1871 roma
onpezensa mnonutuyeckoe ycrpoiictBo B EBpome. Ilapukckuili MUpPHBIA J1OTOBOpP OCIaOWI
MeXayHapoaHoe BiusHue Poccum B EBporne M B BOCTOYHBIX JenaX, MpHUBEN K elle OoJsblieMy
00OCTpeHHUI0 Tak Ha3blBaeMoro BocTodyHOro Bompoca, crocoOCTBOBaN JajbHEHIIeN SKCIaHCUU
3amagHeIX Aepkas Ha biamxaem Bocroke.

[Tapwxckuii TpakTaT — MEXIyHapOAHbIN 10roBOp, noanucanHbli 18 (30) mapta 1856 rona Ha
[TapmxckoM koHrpecce. B pabore koHrpecca ydactBoBanu Poccusi, ¢ 0JJHON CTOPOHBI, M COO3HUKU
no KpsiMckoit BoitHe — Ocwmanckass umnepus, ®panuus, bpuranckas wummnepus, ABcTpus,
Capnunns, a taxoke [Ipyccus, ¢ qpyroi.

Heynaunbiii 1 Poccun xo1 BOMHBI IPUBEN K YIIEMIICHUIO €€ MPaB U MHTEPECOB; OJIHAKO
KOHTpuOynuio Poccust He miatuia; TeppUTOpUAIbHbIE IMOTEPH B HUTOTE OKA3alIMUCh Ui Heé
MUHUMAaJbHBI (II€pBOHAYaIbHO AHIIMS TpeOoBasia, cpeau IMpoyero, ycrynku beccapabum u
yHuutoxkeHuss HukonaeBa): Poccusi oTkaspiBaach OT YKpEIUIEHHS AJaHJICKUX OCTPOBOB;
corjaaiack Ha cBOOOy cy/10xo/cTBa o JlyHato; oTka3blBajach OT MpoTeKTopaTa Haj Banaxuei,
MonnaBckuM KkHspkecTBoM M CepOueill, yctynaiga MonjaBCKOMy KHSKECTBY CBOM BJaJIeHUS B
yerbsax JyHas u yacte FOxHo#t beccapabuu, Bo3Bpamiana 3ausaTeie y Typuuu ropog M IUTaIenb
Kapc BMecTe ¢ «1pouMMH 4acTsIMU OTTOMAHCKHMX BJIQJCHHH, 3aHATBIX POCCUHUCKMMH BOWCKaMI».
[4] B npoumne 3emnu Bxomunu baszer, Appaxan, Karsizman, OaTel ¥ mo3uuuu B 5,5 KM OT
Op3ypyma.

B obmen na 310, Poccus momywana CeBacromonb, bamaknaBy, Kamsim, Kepub-Enukane,
KunOypH, «a paBHO M Bce IpoYHMe€ MeCTa, 3aHAThble COIO3HBIMU Boiickamu». [5] BosBpaienue
Kapca, B3sToro pycckumu B koHue 1855 r., Helitpanuzanust YepHoro Mopsi, yctynka beccapabuu —
TaKOBBI ObUIN I'MIaBHBIE MOTEpU Poccun. Ha 0TMEHY HCKITIOUUTENBHOTO PYyCCKOro MPOTEKTOpaTa Hall
Banaxwueit, Monnasueit u Cep6ueit OpnoB cornacuics 6€3 BO3pakeHHI.
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COBpEMEHHMKH MPUITHCHIBATIN CPABHUTEIBHO CHOCHBIE YCIOBHUS MHpa HE TOJBKO MOBOPOTY
nonutuku Hamoneona 111, He skenaBuiero ganbiie ociadisTh Poccuio U 3TUM moMoraTth AHIJINH,
HO U TOMY CWJIBHOMY BII€YATJICHHUIO, KOTOPOE IMPOMU3BEJIa HA BECh MHP JIMBIIASCS IOYTH TOJ
repondeckas obopona CeBacTomouyis. DTO CKa3aJioCh U B TOM, YTO MOTYIIECTBEHHEUIINN B TOT
MoMeHT MoHapx B EBpone Hamoneon III, Hememnenno mnocine noamnucanus 30 mapra 1856 T.
[Tapuxckoro Mupa, crajl HCKaTh coro3a ¢ Poccueri.

[IpuniunuaneHoe 3Haduenwe s Poccum  umeno HeuTpanmuzamuss YEpHoro Mops,
3arpelaBiuas BCEM YEPHOMOPCKUM JiepKaBaM MMeTh Ha UEpHOM Mope BOEHHBIE (DIIOTHI, TaKkKe
3alpeianoch Hapo U CyJITaHy CO3/1aBaTh Ha MoOepekbe BOCHHO-MOPCKHE apceHallbl U KPEMOCTH.
[5]

Takum o6pasom, Poccuiickass umIiiepusi craBujlach B HEPaBHOIPABHOE IOJIOKEHUE C
OcmaHCKOM, KOTOpas COXpaHWIa IOJIHOCTbIO CBOM BOEHHO-MOPCKME CHJIBI B MpamMOpHOM u
CpenuzemHom Mopsix. bes Ttpynma poroBopuiuch ywyacTHMKM [lapmkckoro koHrpecca o0
OOBSIBIIEHUH MTOJTHON CBOOO/IBI TOPTOBOTO CYI0X0ACTBA 10 J{yHaro.

Bomnpoc o nepenaue moKpOBHUTENBCTBA HaJ XPUCTUAHCKUMH NOAJAHHBIMU Typuuu B pykd
BCEX EBPONEWCKHUX JIepaB ObUI pa3pelieH CYITaHCKUM peckpuntoMm oT 18 deBpans 1856 roxa,
COCTaBJICHHBIM MOJ AUKTOBKY AHrmmMu U PpaHuuud, B KOTOPOM OOBABISATIACH CBOOOJA BCEX
XPUCTUAHCKUX BepoucnoBenaHui, a [lapmKckuil KOHrpecc MOCTaHOBUII YIIOMSIHYTh 3TOT PECKPHUIIT
B 0c000H cTaThe A0roBopa. [6]

Menee riagko mnpomen Bompoc o JlyHalCKuX KHsDKecTBax. Poccusi oTka3blBajlach OT
MPOTEKTOpaTa HaJ HUMHU U COrJlamiagach Ha oO0pa3oBaHHE O0CO00M KOMUCCHHM U3 MpeICTaBUTENEH
JIOTOBAPUBAIOIIMXCSI CTOPOH JJIsi BBIPAOOTKM MPHUHLMIIOB OyIyIIEro YCTPOMCTBA KHSKECTB.
Pycckue ynosHOMOYeHHBIE HAaCTauBajdu MHpPU 3TOM Ha ciausHuM MonnaBun u Bamaxum B 0JHO
rocy/lapCTBO, 4YTO BBI3BAJIO PE3KUE BO3PAXKEHHUS] CO CTOPOHBI ABCTPUMCKUX YIIOJIHOMOUYEHHBIX
(byons u I'toOHepa), HafesBIIMXCS MPH pa3ieIbHOM CYIIECTBOBAHUHU KHSXKECTB HAa BO3MOYKHOCTh
MPUCOCIMHEHHS YacTu ux K ABcTpun. OgHako ABCTpus ObliIa BBIHYKJIEHA OTKA3aThbCsl OT CBOUX
IUIAHOB B OTHOUIEHMM KHsDKEeCTB, T. K. OpnoBa m bpynHHoBa nonnepxan Hamoneon III. J{ns
pemieHus Bompoca O mojoxkeHuun JlyHailickux kHskecTB B 1858 Obuta co3Bana [lapmkckas
KOH(epeHIHs.

[To Bompocy o CepOun OBUIO MPUHSATO IMOCTAHOBJICHHUE O TOM, YTO JOTOBAPUBAIOIIUECS
CTOPOHBI COBMECTHO FapaHTUPYIOT €€ MOJIHYI0 BHYTPEHHIOK aBTOHOMUIO IIPU COXPAHEHUH HAJl HEN
BEPXOBHOM BJIACTH CYJITAHA.

K TpakraTy npunaraizack KOHBeHLUs o npoiuBax bocdop u Jlapranemisl, noaTBepkaBIas
UX 3aKpbITHE JUIsI MHOCTPAHHBIX BOEHHBIX KOpaOieil B MuUpHOe BpeMs. TeM He MeHee caM XOj
nuckyccuii Ha [lapukckoM KOHrpecce mokasbiBaet, 4to Poccust Bena ce0s He Kak pa3duTasi cTpaHa.
Tak, Hanpumep, aBCTpHillel nmoTpedboBanu y Poccun beccapabuto, Ha 94TO MOCienoBan KECTKUN
OTBET pycckoro aenerara, rpada OpinoBa: «['ocnoguH aBCTPUICKMI YIOJTHOMOYEHHBIM HE 3HAET,
KaKoro MOpsl cjie3 U KPOBHM TaKO€ HCIpaBJIEHUE TpaHUI] OyneT CTOUTh ero crpanex. [7] Hainee,
npencrasuten AHrimu, rpad Knapegon mnorpeGoBan pasopyxenus ropona Hukomaea u
YHUUTOXKEHHUS €ro Bepdell B COOTBETCTBUH C MHUPHBIM JoroBopoM. OnHako OpioB 3asBUJI, UTO
HuxkonaeB HaxoauTcs He Ha Oepery UepHoro mMops, a Ha peke byr, U ycioBust J0roBopa Ha HEro He
pacripocTpaHstoTcs. Bo Bpemsi meperoBopoB MOAHSJICS BOIPOC OTHOCUTENBHO PYCCKHX (OPTOB Ha
BOCTOYHOM nobepexnse UepHoro mMops. HexoTtopble u3 HUX ObUIM B30pBaHbI BO BpeMs BOUMHBI, U
Knapenion 3asBui1, 4to GOPTHI — 3TO, MO CYTH, T€ K€ apCeHAaJIbl, TOJIBKO HA3bIBAIOTCS MO-IPYrOMY.
CnenoBarenbHo, Poccust He uMeeT mpaBa MX BoccTaHaBiIMBaTh. OpJOB ¢ HUM HE COTJIACHJICA: IO
€ro MHEHHIO, (popT U apceHan — pa3Hble BEIH.

Takum o6pazom, Ilapuxckuit MupHbBIA goroBop 1856 ToAa MOMHOCTHIO HW3MEHUI
MEXIyHApOAHYI0 00CTaHOBKY B EBpomne, YHMUYTOXHB €BpPONEHCKYIO CHCTEMY, IMOKOMBILIYIOCS Ha
Bencknx tpakrarax 1815 roma. ITaprkckuii 1OroBop CTaim CTEpKHEM €BPOINEUCKON TUIIIIOMATHH
BIUIOTH J10 (hpaHKo-Tipycckoit BoitHbl 1870 — 1871 rr.

Tewm cambim, [TaprKCKuid TpaKkTaT COCTOSUT M3 TPUALIATH IISITH CTaTEH, OJTHA U3 KOTOPBIX ObliIa
BPEMEHHOM, a OCTalbHbIe 00s3aTeNbHBIMU. [I[puMepbl HEKOTOPBIX CTATEH:
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«MEXly TOCYIapCTBAMM, KOTOPBIE MOAIUCAIN I0TOBOP, C 3TOT0 BPEMEHHU HACTyNaJl MUD;

Poccust 00s3yercss BEpHYTh OTTOMAHCKUE BIIAQJICHHS, KOTOpPbIE 3aXBaTWjia B XOJE BOWHBI,
BKJItO4as Kape;

@panuus u AHrMs o0s3aHbl BEpHYTh Poccuu 3aXBadeHHbIE TOPO/Ia U TIOPTHI;

BCE CTOPOHBI JIOJKHBI HE3aMEUTUTEIbHO OCBOOOAUTH BOCHHOIIJICHHBIX;

Ha UepHOM MOpE OTHBIHE 3allPEUIeHO UMETh (JIOT, apceHal;

MpY BO3HUKHOBEHHHM KOH(IMKTa MEXAYy CTpaHaMH, KOTOpbIe MOMAIMUCAIHM JIOTOBOP, APYrue
rocyZapcTBa He JTOJKHBI IPUMEHSATH CUILy C LEJIBIO €0 pa3pelleHNs;

MIPAaBUTEIU HE BMELIMBAIOTCS BO BHYTPEHHIOIO U BHEIIHIOK MTOJIMTUKY JPYrOro rocy1apcTBa;

TEPPUTOPUH, OCBOOOXKIeHHBIE Poccueil, OyayT nprcoennHeHsl K MongaBuu;

Ka)KJI0M CTpaHe T03BOJIEHO UMETh TOJBKO JBa Cy/lHA Ha JlyHae;

HA OJHO H3 TOCYJapCTB HE JOJDKHO BMEIIMBATBCA BO BHYTPEHHHE Jena Bamaxckoro
KHsDKECTBAa 1 MOJIIaBCKOTO KHSKECTBA,

OcMaHcKkast UMIIepus He A0 KHA BMEIIUBATHCS B JIeJla CTPAH-COIO3HUKOBY. [8]

OkoHuaTenbHBIM BapuaHT J0roBopa HaHec Poccuu cunbHbli yaap. Ee BnusHue Ha binkaem
Bocroke u bankanax 6pu10 mogopsano. OCOOEHHO YHH3UTEIBHBIMH OBLIH CTaTh 0 YepHOM MOpe U
BOEHHOM CyAOXOJCTBE B mposmBax. llpu 3TOM TeppuUTOpHalbHBIE IMOTEPU HENb3s HaA3BaTh
3HauuTeNbHbBIMU. Poccust otmanma MonnaBun nensty Jynas u yacte beccapabuu. Hrtoru
[Tapwxckoro mupa ObUTH HE yTemuTeabHbl A Poccun. OHAKO 3TOT IOTOBOP CTall TOTYKOM ISt
Tex pedopm, kotopsie mposen Anexcanap I1.

B cBsa3u ¢ o6cyxkaeHneM Bompoca O MPOJIMBAX W O HehTpanmu3anuu YepHoro Mopst ObLIO
pemieHo nonyctuTh Ha [lapwkckuid KoHrpecc npeactaButens [Ipyccun Ha TOM OCHOBAHMWM, YTO
[Ipyccuss moanucana JloHaoHckyro kKoHBeHUMIO 1841 o mponuBax M Temepb HE MOXKET HE
y4acTBOBAaTh B BBIPAOOTKE HOBOT'O PELICHHUS 110 3TOMY BOIPOCY.

[TapuxCcKkHil KOHTPECC MPHUHSIT TAKKE HECKOJIBKO IPYTUX OCTAHOBIICHUM:

1) BOCIIPEIIIEHHE KarepcTBa M O0ECleYeHHWEe HEUTPaJIbHBIX TOPTOBBIX CYIOB OT
HanaJeHNs CO CTOPOHBI BOIOIOIUX CTPaH;
2) peKoMeHalus AepKaBaM, MEXAY KOTOPHIMH BO3HUKAIOT CEpbE3HBIE pa3HOIJIACHS,

00paTUTbCS K TMOCPEAHUYECTBY IPYKECTBEHHOH Jep:KaBbl C LEIbl0 H30€XaTh BOOPYXKEHHOTO
CTOJIKHOBEHUS;

3) npu3Hanue TypuuM rocyiapcTBOM, y4YacTBYIOIIMM «B BBIFOJax OOILIETro IMpaBa U
COI03a JIep>KaB €BPOMEUCKUX», U TIp. [9]

[TapuKcKkHii MUPHBIN JOTOBOP IOJIOKHUII HA4aJI0 HOBOMY KypCY PYCCKOU BHEIIHEN ITOJTUTUKU.

B 3anucke, cocraBnenHoil no nopyyenuro Ausekcannpa Il kanunepom K.B. Heccenspone u
otnpasieHHol 17 urons 1856 Opnosy B [lapuk, roBopuiock, 4ro CBAIEHHBIN COIO3, KaK IT0Ka3aja
BOIiHA U 0COOEHHO IMOBeAeHUEe ABCTPUH, MEpeCcTall CyIecTBOBaTh; oTHoIIeHus: Poccun ¢ Typrueit
OCTaJIMCh U IOCIIE 3aKJIIOUEHUSI MUpa HallpsbKeHHbIMU. Bpaxna k Poccun co croponsl AHrmm, He
yaoBieTBOpeHHOW [lapwkckuM MUpOM, HE yMeHbIIMiack. Heccenmpbpoae cuurtan, 4To AJisl TOTO,
4TOOBbI YCTPAHUTH OMACHOCThH CO3/1aHUsI HOBOM, HalpaBiIeHHOW NMpoTuB Poccun xoanmuuuu, cienyer
BCEMHU CIOCOOAMM CTapaTbCid COXPaHWUTh pacrojoxeHue K Poccum mmmepaTopa (paHily30B, «HE
00s13bIBasiCh OJIHAKO, CJEJOBAaTh 3a HUM B €ro MNPEANpUATUSAX», TOIO HOBOIO Kypca pyccKas
BHEILHAS IOJUTUKA MIPUACPKUBAIIACH B TEYCHUE HECKOJIBKUX JIeT nocie Ilapuxkckoro koHrpecca.
[10]

KitoueBbiM pesynbTaToM [lapmkckoro KoHrpecca ¢ TOUKHM 3pEHMsI MEXIYHAPOIHOIO IpaBa
CTaJIo TIOAHITHE BOIIPOCA U JIeTallbHas pa3paboTKa OCHOB MOPCKOTO MpaBa.

[Tapuxckuil KOHrpecCc M BBIPAOOTaHHBI HAa 3TOM KOHIpecce MHPHBIA JIOTOBOP SIBUJIHMCH
3aKJIIOYUTEIBHBIMYA aKTaMHU JIOJITOM M KPOBONPOJIUTHON KpBIMCKOM BOMHBI, IIMBIIEHCS OKOJIO TPEX
ner. BoiiHa 3Ta yHeciaa MHOIO XMU3HEW M O3HAMEHOBAJIA I'E€POMCKUMH IIOJBUIaMU 3alUTHUKOB
CeBacrononsi. KpeiMckasi BOWHa oOKa3zajia OrpOMHOE BIIMSIHUE Ha BCE JAJIbHEHIIEE pa3BUTHE
€BPOIECUCKUX MEXAYHAPOIHBIX OTHOLICHUM.
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YK 341.01
MYCYJbBMAHCKOE ITPABO U
ET'O CBA3b C MEXIYHAPO/JHbBIM ITPABOM
3sa3ukoBa EnxnmzaBera MaromenoBHa
Crynenrt | Kypca 1o crienMaabHOCTH MEXIyHapoIHOE NpaBo, AcraHa, Kazaxcran
Hayuns1ii pyxkoBogurens - Tnenuna 1.B

CraHOBJIeHHE MEXJIyHapOAHOIO IpaBa B MYCYJbMaHCKHX cTpaHaX. OgHUM u3 Haubosee
KPYIIHBIX SIBJICHHH B CPEIHEBEKOBOM LIMBMWIM3alMHA Ha BOCTOKE cTano MyCyJIbMaHCKOE IIPABO.

MycynbMaHCKO€ ITpaBo- 3TO MIPaBO BO3HMKIIIEE Kak YacTh mapuata. A [llapuat npeacrasiser
coboil cucreMy TMpeANnHCcaHUd JUIs MyCyJIbMaH, KOTOPBIH SBJSETCS OJHUM M3 Ba)XKHBIX
KOMITOHEHTOB B penurun Mcenam. Yto kacaeTcss MyCyJIbMaHCKOTO MpaBa, TO OHO CBOE CTAHOBJIEHUE
u pa3zsutue HauuHaet ¢ [Ipopoka Myxammena, kotopsiit xun B (570-571 rr.). Cuuraercs, 4o 3To
IIPOPOK, KOTOPBIN OBLT HHUCTIOCTaH BCeBBIITHUM, 1M03Xe aJpecoBaBIINii HOPMBI IPAaBUJI TIOBEACHUS
UIs MYCyJbMaH. A 3T HOPMBI B CBOIO oOdYepelb ObUIM CPOPMYIUPOBaHbI B MYOIMYHBIX
nponosesax. OnHAKO TeX HOPM, KOTOPBIH MpegocTaBmil Mpopok MyxaMMas ObUIO HEJOCTAaTOYHO,
JUIS  PEryJupoBaHUs BCEM COBOKYIHOCTHU OTHOUIEHHM MYCYJIbMAaHCKOW OOIIMHBI, IO3TOMY
pa3BUBaTh U JONOJHATH 3TH HOPMBI, CTaimu croABKHUKU [Ipopoka: AGy-bakp, Omap, Ocman u
Amu. Onupasics Ha Kopan, onu chopmynupoBaivi HOBbIe HOPMBI U IIPABHJIA TIOBEIECHUS.

MycynbMaHCKOe MpaBO BOOpano B ce0si MHOTHE 3JIEMEHTHI MPEIIIECTBYIOUIMX IPABOBBIX
KyiabTyp Bocroka.

B VIII-XBeke 3HauMTenbHOE BIMSHME HAa MYCYJbMaHCKOE IpaBO OKa3ajld HMCIaMCKHe
NpaBoOBEeIbl U MycCylbMaHCKuE cyabu. OHM HaspiBanu ceOs kaau. VX poiab B (GoOpMHpPOBaHUHU
MYyCYJIbMaHCKOM MpaBOBOM cHCTeMBbl OblJa TaKOM  3HAYMMOH, YTO  MYCYJbMaHCKOE
IIPaBO CTAJIM ONPENENATh ¢ npaBblXx topuctoB. Ilo3xke ©Ha ocHoBe Kopana, Havamu
(bopMyIHpPOBaTHCI MHOKECTBO HOBBIX MPEANUCAHUM.

K xoHiy XBeka MycCynbMaHCKOE IpaBO IpeTepreBaio Ooibinue u3MeHeHus. Eciu panee
MYCYJIbMaHCKHE CYJbSIMOIJIM IPUHUMATh pELIEHUS Ha CBOE YCMOTPEHMs, TO Tenepb Mpu
orcyrctBuM Kopana, CyHHBI M IpyruX MCTOYHMKOB OHHM HE MMEIU IPABO BBIHOCUTH IPUTOBOPBI.
OHHM NOMKHBI OBUTM PYKOBOJCTBOBATbCS MPUHATHIM HacelleHHEM CTpaHbl TOJKOM. JlanbHeliee
pa3BUTHE MYCYJbMAHCKON INPaBOBOW JOKTPUHBI LIUIO MO MYTH HOCIEAOBATENIBHOIO YCTPAaHEHUs
BHYTPEHHUX IMPOTHUBOPEUMUIl, HECOIVIACOBAHHOCTEH, CYLIECTBOBABIIMX B paMKaX TOrO WJIM HMHOIO
TOJIKA, @ TAKXe CO3JaHMs OOIIMX MOJOXKEHWH, NMPUHIUIIOB, €AMHBIX U1 BCEX MYCYJIbMaHCKHX

6137





