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Kyabna3zapoBa /Iuna AxmeToBHA
Dina_kulnazarova@mail.ru
Crynenka 2 kypca crenuaibHOCTH Mex1yHapoaHOe IIpaBo
EHY umenn JI.H.I'ymunesa
Hayunsbiii pykoBoaurens — III.B. Tnenuna

laarckas  koH(epeHIUs MO  MEXAYHapOAHOMY  YacTHOMY  MpaBy  SIBISIETCS
MEXITPaBUTEILCTBEHHON OpraHU3aIMel, 1EeIbI0 KOTOPOU SIBISIETCS «padoTa MO MPOrpPeCCUBHOMY
YHU(PHUKAIIUH HOPM MEKIYHApPOJHOTO YyacTHOro mpasa» (CtaryT, ctaths 1)

[TepBas ceccust ['aarckoil KOH(pEPEHIMHM TIO MEXIYHAPOJIHOMY YacTHOMY IpaBy Oblia
co3Bana B 1893 rony npasurensctBoM Hunepnannos no ununuatuse T.M.C. Accep (HobGeneBckas
npemust mupa, 1911). 1o Bropoit MmupoBoii BoitHbI ObUTO TpoBeneHO mecTh ceccuid (1893, 1894,
1900, 1904, 1925 u 1928 rr.). Cenpmas ceccust B 1951 rogy nomnosxuia Hayano HOBOH 3pe MyTeM
noarotoBku Craryra, KoTopblii ciaenan KoH@epeHLHI0 MOCTOSHHOM MEXIpPaBUTEIbCTBEHHON
opraHuzanueil. YcraB, KOTOporo BCTynui B cuiy 15 urona 1955 roma. C 1956 rona perynsipasie
MJICHAPHBIC 3aceaHusl MPOBOASATCS KaK/Ible YEThIPE roja, IEeCTHAIUATHIA U3 KOTOPBIX 3acenall B
1988 rony. CemHannarasi ceccusi o3nameHoBana croierue Kondepenuuu, 6pima nposeaena 10-29
Mas 1993 rona, a BocbMasi coctosiyiack B oKTsiope 1996 rona. [1]

| /1epuoo oo Ilepsoii muposoii 8otitbi.

lNaarckast koOH(pEpEeHIUS M0 MEXIyHAPOJHOMY YaCTHOMY TpaBy, CO3BAaHHAS MO WHUIIMATHBE
npaButenscTBa Hunepnangos, mposena cBoe nepBoe 3acenanue B ['aare B 1893 roay. Ilpu ee
CO3bIBE 0000 MOYEPKUBATIACh HEOOXOIUMOCTh Pa3pabOTKHU SICHBIX M MPEICKa3yEeMbIX MPABWIT IS
peryaupoBaHusl KOJUIM3UM 3aKOHA, MPEXJE BCEr0 B BOMPOCAX, KACAIOLIMXCS JIMYHOIO IpaBa,
CEMENHOTO W HACJEACTBEHHOTO IpaBa, a TaK)Ke HEKOTOPHIX aCIEKTOB I'pa)KIaHCKOTo mporiecca. B
MpUTJalIeHUus X Ha KOH(EepeHIMI0 MO0 MEXIyHapOJHOMY 4YacTHOMY IMIpaBy, aJIpecOBaHHBIX
MPaBUTEIHLCTBAM E€BPOIMEUCKUX CTpaH, YIIOMUHAIUCH JIBE MPEABIAYIINE MPOBATUBIINECS MOIMBITKH
co3biBa kKoH(pepeHnuu. OgHa u3 HUX Obuia mpeanpuHsTra B 1874 romy, Koraa MpaBUTENbCTBO
HunepnannoB mnpeioxkuino MPOBECTH MOATOTOBUTENIBHYIO KOH(MEPEHIHMI0, TOCBSIICHHYIO
npobieMaM MeXIyHapOTHOTO MCTIOTHEHUsI CYAeOHBIX pelIeHuii; BTopas Oblia mpeioxkena B 1881
rojly TpaBUTENbCTBOM WTanmuu, HaMeuaBiass B OOIIMX 4YepTax PEIICHUS HEKOTOPBIX MpodiieM
MEXIYHApOAHOTO KOJUTM3UOHHOIO MPaBa, KACAIOIINXCS JIML, UMYILECTBA U IPABOHAPYIICHUI.

B npurnamenun npaButenbctBa HupepnanaoB ocobo oTmedascs ycrex KOH(epeHIHnn B
MonteBuieo coctosBieics B 1889 rony nmo mHMLMATHBE MTPaBUTENbCTBA APreHTHHBI U Y pyrBasd,
Ha KOTOPOM OBLT 3aKJIIOYEH Psii MEKaMEPUKAHCKUX KOHBEHIIUN MO MEXIyHapOJHOMY YaCTHOMY
MpaBy W TpaXIaHCKOMY Tmporeccy. Maumuaropamu ['aarckoii KOH(PEPEHIIMH Tpeaiarajioch He
TOJIBKO 3aKJIFOUEHHE MEXIYHApPOJIHBIX COMJIAIICHUH sl pa3pelieHds MpoOsieM KOJUTU3UOHHOTO
mpaBa, HO TaK)K€ pacCMaTpPUBaJIach BOZMOXXHOCTH YHU(DHKAIIUA BHYTPEHHETO 3aKOHOIATEIhCTBA B
OTHOIIEHUU HEKOTOPBIX BOIIPOCOB, B YACTHOCTH MPUOOPETEHUS M YTPATHI IPAXKIAHCTBA.

[lepBrie aBe ceccun ['aarckoil KOH(EpEeHIMH COCTOSUIMCH COOTBETCTBEHHO B 1893 m 1894
rojax, B X0Ji¢ KOTOPBIX COCTOSUIOCH OOCYKIEHHE HECKOJIBKUX TMPEACTABIECHHBIX MPOEKTOB, a 14
HOs10pst 1896 roma moamnucana nepBas MHOTOCTOpOHHsSI KOHBeHIUS MO BOMpocaM TpakJIaHCKOTO
npoiiecca, Bcrynusias B cuity 25 mas 1899 roga. Ota KoHBeHLUS SIBAsUIACh MPEIIIECTBEHHUKOM
nByXx nocienayromux KonBeHIuii mo Bompocam rpaxkaaHckoro mpoimecca ot 17 uronst 1905 roga u 1
Mapta 1954 roga cOOTBETCTBEHHO.
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Ha Tpertbeit u yeTBepTOii ceccuii ['aarckoil KOH(pEpeHIMH MO MEXIYHAPOIHOMY YACTHOMY
mpaBy, cOCTOSIBIIMXCS CcooTBeTcTBeHHO B 1900 m 1904 romax, OBUT TOATOTOBJICH PsII
MHOTOCTOPOHHUX KOHBEHLIUH B 00jacTu cemeitHoro mpasa. 1o Obutn: KonBeHIns 00 KOTU3UAX
3aKOHOB B 00siacTu 3akitoueHus Opaka ot 12 utons 1902 rona, KoHBeHIMs 0 KOUIU3UAX 3aKOHOB U
IOPUCIIUKITMM B 00JIACTH Pa3BOJIOB M CyAeOHOTO pasiydeHusi cynpyroB oT 12 uroHs 1902 ropa,
KoHBeHIIMST 0 KOJUIM3HMAX 3aKOHOB OTHOCHUTENIBHO TOCIEACTBHM Opaka B o0JiacTd MpaB U
00513aHHOCTEH CYNPYroB B MX JUYHBIX OTHOUICHUSX U B 00JIACTH UMYIIECTBa CYIPYroB oT 17 uromns
1905 roma u KouBenmwmst 06 omeke Haj HecoBepmieHHoJeTHUMH OT 12 wumions 1902 roma. Bcee
BBIIIEYIIOMSAHYTbIE KOHBEHIIMN BCTYIWIM B CUIIy TOJIBKO B CTPaHAX KOHTUHEHTalIbHOW EBpomnbl Ha
TeppuTopusx merpononuu. Kpome toro, 6puta moamucana KOHBEHIHMS O KOJUIM3HSIX 3aKOHOB B
OTHOLLIEHUHU BOIIPOCOB HACJEAOBAHUS U 3aBEIIaHUI, KOTOpas TaK U HE BCTYIWJI B CHILY.

[Tarass ceccuss koHepeHIHMH ObLIa OTIOXKEHAa H3-33 MupHOW KoH(pEpeHIHH, KOoTopas
cocrosiack B ['aare B 1907 rony. B TeueHne HECKONBKUX JIET MOCIE 3TOr0 BO3HUKIINA TPYAHOCTH B
peanu3aui HEKOTOPBIX IOJOKEHUA KOHBEHLHM, MOArOTOBICHHBIX HA TPEThEH M YETBEPTOU, B
gacTHOCTH KOHBEHIIMST O KOJUIM3MHM 3aKOHOB B o0OjacTu 3akitoueHusi OpakoB. OCHOBHBIM
MPUHIIAIIOM KOHBEHIIMH, PEryIUPYIOIMIUM KOJUIM3UIO 3aKOHOB, COTJIACHO TEOPUU HTAIbSHCKOTO
fopucta [lackyane Man4utu, ObLT IPUHAT 3aKOH TpakaaHcTBa (lex patriae), T. e. KaxIplil YeoBeK
COXpaHseT CBOM JIMYHBIC MTpaBa U 3a MpejeiaMu TEPPUTOPUH TOCYIaPCTBA, TPAKIAHUHOM KOTOPOTO
OH SIBJISIETCSA U, CIEAOBATEJIbHO, KaXJIOMY MHOCTPAHILY, IIPOKMBAIOLIEMY 3a TpaHULEH, JOJKHBI
MIPUMEHATHCSI 3aKOHBI €r0 TOCYJAapCTBAa; YTO BBI3BIBAIO 3aTPYAHCHHS, U3-32 TEPPUTOPHAIBHBIX
nepenenoB mocie (QpaHKo-pycckoil BoWHBL. B uactHocTH, ®Dpanmus u benbruss HEOXOTHO
3ampeany 3aKIoYeHue OpakoB C 3JIb3aCCKUMHU JIE3EPTUPAMH M YKJIOHHCTAaMH OT TIPU3BIBA,
KOTOPBIM IS TOTO, YTOOBI JKEHUTHCS B COOTBETCTBHM C HEMELIKMMH 3aKOHaMU HEOOXOIMMO ObLIO
MOJIYYUTh pa3pelieHue HEMEIKUX BOCHHBIX BilacTed. B KOHBEHIUSAX HE COJEPKATIOCh HHKAKHX
MPSIMBIX OTOBOPOK IO BOIPOCaM MyOJIMYHOTO IMpaBa WX MyOJIMYHOM MOTUTUKH. XOTSI HEKOTOpHIE
TEOPETUKH YTBEPXKIAIHM, YTO BOMPOCHI MyOIMYHOTO IpaBa MPOCTO HE BXOAAT chepy HeHCTBUs
KOHBEHIIMH, U 4YTO B JIIOOOM cCllydyae HESBHO CYIIECTBYIOT OTOBOPKH O MYOJIMYHON MOTUTHKU
rocyaapcTB, KOTOpbIE JOJKHBI TPHUMEHSTHCA K KOHBEHIIMH; HO B HTOre, HakaHyHe IlepBoi
MUpOBO# BoiHbI @panius u benbrus neHoHcHpoBanu KOHBEHIINIO 0 3aKIIOYEHUH OPaKoB.

I Tlepuoo mesncdy 08yms muposvimu sotinamu

Hecmotps Ha ctpourtensctBo J[Bopua mupa B ['aare, 3aBepuienHoe B 1913 roay, I'aarckas
KoH(epeHus He cooupanack A0 cepeaunbl 1920-x ronos. IlsTas u mecras ceccun KOHPEPEHITMU
npoBogminck B 1925 m 1928 romax coorBercTBeHHO. Ha HHX paccMaTpuBanoch pa3paboTka
CHEIUAIbHBIX MPOTOKOJIOB K NMPHUHATHIM 10 [lepBoii MUPOBON BOWHBI KOHBEHIUSAM, B KOTOPBIX, B
YaCTHOCTH, W3-3a JIeXKAIero B WX OCHOBE MPHUHIMIA 3aKOHAa TpaXkIaHCTBA, TPeOOBAIOCh
MPEyCMOTPETH CIIy4au JIBOMHOTO rpaxkaaHcTBa. [lepemenienrne HaceneHus U nepeceieHue JIIeH,
a TaKXe pacraj CTapblX UMIIEPUH M BO3HUKHOBEHHE HOBBIX T'OCYIApPCTB, BBI3BaHHBIE BOWHOM,
o0ocTpuiu mpoOieMbl JBOWHOro rpaxkiaaHcTBa. Kpome Toro, menecoo0pa3HOCTh NpPUMEHEHUs
MPUHIIMIIA 3aKOHA TPa)JTaHCTBa TMOJBEPrajiach CEpPhE3HBIM COMHEHUSM, OCOOCHHO B CBSI3U C
MOSIBJICHWEM B TOCIIEBOEHHBIN TEPHUO]] OOJBIIIOTO KOJIMYECTBA OCXKEHIIEB U JIUI 0€3 Ipak/IaHCTBA.
Ha nisiToii v mectoit ceccusix He ObUIO MPUHATO KAKUX-IMOO HOBBIX KOHBEHIIUH, KOTOPHIE BCTYITUIH
B CHJIY B KaueCTBE TaKOBBIX. TeM He MeHee, Ha TISTOW ceccuu ObLIa MpoBeieHa MoJe3Has paboTa mo
o0muM mpobieMaMm, KacarolIMXCsl TMPU3HAHWS W WCTIOJNHEHUS CYyIeOHBIX PEIICHUN, a TakkKe
pa3paboTaH MPOEKT THUMOBOro oOpa3lia JIBYCTOPOHHUX JIOTOBOPOB MEXIY TOCYdapCTBaMHU.
JIefiCTBUTENTFHO, CPAaBHHUTEIBHO HEOOJNBIIOE YHCIO TMOAOOHBIX JBYCTOPOHHUX JIOTOBOPOB,
cymectBoBaBmMX 10 1920-x romoB cramo 3aMeTHO yBenuuuBarbcs HauuHas ¢ 1930-x ropos, a
MOJIOXKEHHUS, COJepIKalluecs B THIIOBOM TeKcTe ['aarckoil KoH(pepeHIINH, BHECIU CYIIECTBEHHbIN
BKJIaJ] B pacIMpEHUE IBYCTOPOHHUX OTHOIIECHUH B 3TON BaXKHON 00IaCTH.

Kpome Toro, mnocnme miectoii ceccum CHeNHadbHas KOMMCCHS NOJATOTOBHJIA ITPOEKT
KonBennuu o mpaBe, NPUMEHUMOM K MEXKIYHApOAHOW KyIUle-MpoJa)ke TOBapOB, KOTOPBIM
compoBOXAANICA oKIaaoM npodeccopa XKymmuo ae ma Mopanasep u3 ®Opannuu. ITOT NMPOEKT U
nokian nexanu Oe3 mena Oomee 20 neT wW3-3a OTCYTCTBHSI CYIIECTBEHHOTO TIporpecca Ha
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3acegaHusix B TedeHue 1920-p1x W uW3-3a  YAYLIIEHUS YCJIOBUS JJII  MHOTOCTOPOHHMX
qurioMatudeckux otHomeHu B 1930-pix romax u mepBoit mojoBuHe 1940-x rogoB, a 3aTeM U
IIOJJHOM IIpeKpallleHueM paboTbl KOH(pepeHUMH BIIOTh A0 CHOBAa CO3BAaHHOH NpPaBUTEILCTBOM
Hunepnannos B 1950 roay cenpmoii ceccuu.

VHukanpHOCTh ['aarckoil KoH(epeHUMH 53TO TO 4YTO, OHa Obula MpeoOpa3oBaHa B
MEXIPaBUTEIbCTBEHHYIO OopraHusanuio B 1955 rony. B Hacrosiiee Bpemss oHa HacuuThiBaeT 64
rocyJiapcTBa-ujieHa, B uMcie KoTopbix Poccusi, Benymue crpansl EBpornibl 1 CIIIA. OcHOBHBIMU
3agayamMu  KoH(]epeHIMH SBISIOTCS NPOTPECCMBHOE  pa3BUTHE W YHH(PHUKAIUA HOPM
MEXJIYHApOAHOTO YaCTHOIO TIpaBa, oOO0ECleYeHWe MEeXIYHApOJHOIO COTPYJHUYECTBA IO
rpaXJaHCKUM W TOProBeIM BompocaM. B pamkax [Maarckoii koHdepenuuu BbipaboTaHo 42
KOHBEHIIMU T10 BOIIPOCAM MEKIyHapOJHOI0 YaCTHOIO IIpaBa.

B 2018 r. INaarckast koHdepeHIHsT oTMedaeT cBoe 125-merue. 3a 3TO BpeMs OHA peliwia Hu
peryJmpoBajla BaXXKHbIE MEXIyHAPOIHO-IIPABOBBIE BOIIPOCHL.

OCHOBHOW METO, HCIONb3YyeMblil g AocTikeHus uenu Kondepenuuu, 3axitoyaercs B
IIeperoBopax U pa3paboTKe MHOIOCTOPOHHHUX JOrOBOPOB MJIM KOHBEHIUI B pa3iIMUYHBIX 00JIACTSIX
YaCTHOTO  MEXIYHAPOJHOTO TMpaBa (MEXIYHApOOHOE CyneOHOe W aJIMHUHHCTPATUBHOE
COTPYAHUYECTBO, KOJIJIM3US 3aKOHOB /1151 KOHTPAKTOB, JIEJIMKTOB, 0053aTENbCTB O 00CITYKHBAHUIO,
CTaTyC W 3allUTa JETEeH, OTHOIIEHUS MEXIy CYyNpyraMu, 3aBEelaHUSIMHU U HMMYILECTBOM WJIU
TpecTamH, IpU3HAHNWE KOMITaHUH, FOPUCAUKLINS U UCIIOJIHEHNE MHOCTPAHHBIX CYJEOHBIX PELICHUN).
[locme TOro Kak NOJArOTOBUTENbHBIE HCCIEAOBaHHUA ObUIM  CHEJNAaHbl  CEKPETapUaTOM,
IIPEIBAPUTEIIBHBIE IIPOEKThl KOHBEHIMM NpUBOAATCS B CHEnualbHBIX KOMMCCHAX B COCTaBe
IIPaBUTEIBCTBEHHBIX AKCIEPTOB. 3aT€M IMPOEKThl OOCYKIAIOTCS M NPUHUMAIOTCS HA IJICHAPHOM
3aceiaHuy ['aarckoil KOH(pEpeHIH, KOTOpas ABJISIETCS TUIUIOMAaTHYeCKON KOH(epeHLue.

Cekperapuar ['aarckoii KOHQEpEHLINN MOJIEP)KUBAET TECHBIE KOHTAKThI C MPABUTEIbCTBAMU
CBOMX I'OCYAAapCTB-4JICHOB Y€pe3 HALIMOHAIBHBIE OPIaHbl, HA3HAYEHHBIE KaXKIbIM [IPaBUTEIILCTBOM.
B mensx KOHTpOJS 3a BBIMOJHEHHEM OIPECICHHBIX JOTOBOPOB, CBSI3aHHBIX C CYJNEOHBIM MU
aJIMUHUCTPATUBHBIM COTpYAHUYECTBOM, [locTossTHHOE 010pO BpeMsi OT BpeMEHH BCTYMAET B MPSMbIe
KOHTAaKThl C IEHTPaJIbHBIMU OpPraHaMU BJAcTH, HAa3HAYEHHBIMU TOCYJapCTBaMU-Y4YaCTHUKAMU B
TaKUX JIOroBopax. B memsx coieilcTBus MEXIYyHapOJHOMY COTPYAHMYECTBY M oOOecredeHus
KOOpJAUHAIMKM PAa0OTHI, MPOBOAMMOM pa3IMYHBIMM oOpraHamM, laarckas KoH(pepeHIMs Takxke
MOJIIEP>)KUBAET MOCTOSIHHBIE KOHTaKkThl ¢ Opranuzauueit O0benuHeHHbIx Hanumii, B yacTHOCTH ee
Komuccueit mo mpaBy mexayHaponHoit toproau (FOHCUTPAJI), TOHUCE® u BepxoBHBIM
komuccapom no bexenusl (YBKB); Cosera Epombi, EBponeiickoro corosza, Opranuzanuu
amepukaHckux rocyaapctB, Cekperapuara ConpyxecTtBa, AQpo-a3uaTcKOro KOHCYJIbTaTHUBHO-
IIPaBOBOTO KOMMTETa, MEXAyHapOoJHOrO MHCTUTYTa IO YHHU(UKALUMKM YacTHOTO IpaBa
(FOHUJPYA) u npyrux MeXIyHapOAHBIX oOpraHu3anuii. Hekoropple HenpaBUTETHLCTBEHHBIC
OpraHM3alMy, Takue Kak MexayHaponHas ToproBas nainara, MexayHaponHas accouuanus
I0OpUCTOB, MexayHapoaHasi coluanbHas ciy:k6a u MexIyHapoJIHbIM CO03 JTaTHHOAMEPUKAHCKHUX
HOTapUyCOB, TAaK)Ke HANPABISIOT HaOmoaaTenel it HaomoaeHus 3a padotoit Kondepeniuu. [2]

B pabore Kondepenuuu, kak yxe OblJI0 MOAMEUEHO, MPUHUMAIOT ydyacTue 43 rocynapcraa:
ABctpanus, ABctpus, benbrus, Benrpus, Kanana, Kunp, Kumnp, Kump, Yemckas Pecmyb6nuka,
Hanwust, Eruner, @unnsaaaus, Opannus, OenepatuBnas Pecnyonuka 'epmanus, ['penusi, Benrpus,
Manaiizun, Hunepnannos, Hopeerun, I[lonsmm, Ilopryranmmu, Pymsinnm, CrnoBakuu, CiioBeHUH,
Coenunennoro KoponescrBa Benukobputanun u Cesepnoit Upnanauu, Coenunennsix Illtaros
Awmepuku, Cnosenun, CoeaunenHoro KoposnesctBa BenukoOputanuu u Cesepnoil Wpnanauu,
Typuus, Coenunennoe KoponesctBo Benmuko6purtanuu u CeBepHoit Upnannuu, CoennHEHHbIE
[ratel AMepuku, Ypyraaii u Benecyana.

l'ocynapcTBa, NpUHSABIIME y4yacTHE B OAHOM WM HECKOJIBKUX MPEABIAYIIMX CECCUAX
Kondepenuuu, moryr crath wieHamu Opranuzauuu, npuHsB Cratyt. Jpyrue rocyaapcrta
JIOJDKHBI OBITH JIOMYIIEHBI yTE€M TOJIOCOBAHMS: MPUHATHE PELICHUS MPUHUMAETCS OOJIBIIMHCTBOM
roCyIapCTB-4ICHOB, TOJOCYIOIIMX IO NPEMIOKEHUIO, CACIAHHOMY OJHUM WA HECKOJIBKUMHU M3
HUX.
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HNHcTHTYHMOHAIBHAS CTPYKTYpPa

1 Tlnenapusble 3acegaHus

[InenapHbie 3acegaHus BCTPEYAIOTCS B MPHUHIMIE KaXIble YeThIpe ToAa Ha OOBIYHOM
JTUTUIOMATHYECKOH ceccuu. B ciydae HeoOXoauMocTH, Kak 310 010 B 1966 u 1985 romax, moxer
ObITh TIpOBeJicHa BHeodepedHas ceccus. [lnenapHeie 3acemaHus OOCYXIAIOT W NPUHHUMAIOT
MIPOEKTHI KOHBEHIINH (a MHOT/Ia M PEKOMEHIAIMH ), TOATOTOBJICHHBIEC CHEIIUAIbHBIMU KOMUCCUSIMH,
U MPUHUMAIOT PEUIeHHs] M0 TeMaM, KOTOpbI€ JOJDKHBI ObITh BKJIIOUEHBI B MOBECTKY JIHSA PaOOThHI
Koudepennuu. Bce mnpuHSITEIE TEKCTHI COOpaHBI B 3aKIIOYUTEIBHOM aKTe, IOANHCAHHOM
nenerauvsMu. B COOTBETCTBMM € MNpaBWIaMH MPOLEAYPhl IUICHAPHBIX 3acCeAaHUil KaKIo0e
rOCy/lapCTBO-4JIEH HMMEEeT OJHWH TOJOoC. PemieHus NpUHUMAIOTCS OOJNBIIMHCTBOM T'OJIOCOB,
MOJAAHHBIX JEJIerallisMH I'OCYJapCTB-WICHOB, IPUCYTCTBYIOIIMMH IIPU rosiocoBanuu. ['ocynapcrsa,
HE SIBJISIONIMECS WICHAMM, IIPUTJIAIICHHbIC Ui Y4acTUsl Ha PaBHBIX YCJIOBHUSX C TOCYIapCTBAMMU-
YIEHAMH, TAKKE UMEIOT IPaBo rojioca. B cooTBeTCTBUY ¢ TpaauLMEl, KOTOpask MPOBOINUIIACH ITOCIIE
MEepBOM CecCcHHu, MPe3UACHT, HM30paHHBIM Ha IUICHAPHOE 3aceJaHue, BcCerga ObLI BEIyIIUM
nenerarom Hunepnanaos.

2 Hamnpasnstoniye oprassl

B cootBerctBuu ¢ YcraBom pestensHOcTh Kondepenuuu oOecneunBaercs [locTOSHHBIM
MPABUTEILCTBEHHBIM KoMUTETOM HumepnanmaoB st Koau(UKAIMH YaCTHOTO MEXKIYHAPOIHOTO
npaBa. @opmanbHO MMEHHO 3TOT KOMHUTET yCTaHaBIMBA€T CPOKM M IOBECTKY JHS IJICHAPHBIX
3acenannii. OJIHaKO Ha TIPaKTHUKE, CIEAys MPOrPECCUBHOM KOHCTUTYIIMOHHOW 9SBOJIIOLINH,
roCy/1apCTBa-wiICHbl CTalld OKa3bIBaTh 0OJiee HEMOCPEICTBEHHOE BIUSHUE HA MPOLECC MPUHATHUS
pelieHnii B ATOM OTHOILEHUH, a TakXke B JApyrux Bompocax oOmeil nmonmutuku Kondepenimu.
Takum o6pazom, 3acemanus CrenuaabHBIX KOMHUCCUH MPAaBUTEIHCTBEHHBIX HKCIEPTOB MEXITY
CECCHsIMU JAI0T peKOMeHAanu u 4to I[lneHapHeie 3aceaHusi IPUHUMAIOT PEIICHUS B OTHOLIEHUU
MTOBECTKH JIHS.

BaxxupiM s1emMeHTOM B paboTre SABISIETCS OIO/HKET TMOCTOSHHOTO OIOpO M CHEIUaTbHBIX
KOMHCCHI €XEerogHo mnpeacTaBisercs [eHepanbHbIM cekperapeM il yTrBepxaeHuss CoBeToM
JTUTIJIOMAaTHYECKUX TPEACTaBUTENECH TocyAapcTB-wieHOB. OToT COBET Takke pacrupenensieT
pacxoabl MeXay rocynapcrBamu-uwieHamu. Cucrema kiaccu(UKaIii B MPUHIIAIIE COOTBETCTBYET
cXeme, PUMEHsIeMO BO BceMUpHOM MOYTOBOM COIO3€.

JlocTHKeHMsI, MOHUTOPHUHT PE3YJIBTATOB U HE3aBEPIIEHHOTO MPOU3BOJICTBA

B nepuon ¢ 1893 no 1904 rox Kondepenuus npuHsia ceMb MEKIyHapOIHBIX KOHBEHLUH,
[IeCTh U3 KOTOPBIX BIOCJEACTBUU OBLITU 3aMEHEHBI OoJiee coBpeMeHHbIMU HHCTpyMeHTamu. C 1951
o 1993 rox Kondepennus npunsiia 32 mexayHapoaHbix KoHBeHIUU. [Jo 1960 romga xkoHBeHIINH
COCTaBJISUIMCH TOJBKO Ha (PPaHIIY3CKOM S3BIKE; C T€X MOp OHU OBLIM COCTABJICHBI HA (PPaHILy3CKOM
U aHrauiickoM s3bikax. Cpeau TEKCTOB, KOTOpble ObUIM HauboJiee IMIUPOKO PaTHU(PHUIIMPOBAHBL,
cienyer ynoMsiHyTh KOHBEHIIMH O Tpa)JIaHCKOM CYAOMPOU3BOJCTBE, 00 00CIYyKMBaHUH TIpoIecca
Y TIOJyYEeHUU JI0Ka3aTeNbCTB 3a TpaHuiier, KoHBeHnnio 00 oTMeHe TpeOOBaHUS JIeTaTU3alNH
WHOCTPAHHBIX MYOJUMYHBIX JOKYMEHTOB, KOHBEHIIMIO O KOH(IMKTAX, CBS3aHHBIX C K
3aBemnatenbHbIM PacnopspkerusiM, KoHBeHIMAM, KacaromuMcs oOS3aTeNbCTB IO COACPIKAHHUIO,
KonBeHiun o0 mnpu3HaHUM pa3BOJIOB M NPABOBBIX pa3pblBOB M KoOHBeHIMI 0 3ammre
HECOBEPIICHHOJETHUX M O TPaXIAHCKUX AacleKTax MEXAYHAPOJHOIO TOXUIICHUS JeTei.
Hexotopsie n3 ['aarckux KOHBEHIIMH KacalOTCS OMPEIETICHHUs MPUMEHHUMOTO IpaBa, HEKOTOPHIE C
KOH(MIMKTOM FOPUCAMKIINKI, HEKOTOpBIE C MPHU3HAHHEM W HCIOTHEHHEM WHOCTPAHHBIX CYIEeOHBIX
perieHuit, a HEKOTOPhIE C AAMUHUCTPATUBHBIM U CYACOHBIM COTPYTHUYECTBOM MEX]y BJIACTSIMHU, a
HEKOTOpbIe OOBEAMHSIIOT OJMH WU HECKOJIBKO M3 3TUX aCTEKThl YaCTHOTO MEXKTYHAPOIHOTO MpaBa.

Bpemst or Bpemenu B [aare mpoBOIATCS CIeMATbHBIE KOMHUCCHUHU JJIsi HAOMIOJCHHS 3a
MPAKTUYECKON JIeATENbHOCTHIO ['aarckux KOHBEHIIMH, BKIItOUas ['aarckue KOHBEHIIMH O CITy:K0ax U
JIOKa3aTenbCcTBaX, [aarckyr0o KOHBEHIIMIO O TIOXHUIEHUU JAeTell W HoByo KoHBeHIHIO 00
YCBIHOBJICHUH.

OCHOBHOM TeMOM CEMHAaIATON cecCHH, cocTosBIIeiicsa B Mac 1993 roma, craia moAroToBKa
KOHBEHIIUU O MEXIOCYAapCTBEHHOM YCHIHOBJICHUH. YYacTHE B 3TOM CECCUU M MOATOTOBUTEIbHBIC
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coBemanus CrienualbHOW KOMUCCHU OBLIM OTKPBITHI AJIs1 HEKOTOPBIX TOCYAAPCTB, HE SIBIISIOMUXCS
yneHamMu ['aarckoil KOH(EpeHINH, MPUIIIAIICHHBIX A 3Tol Henu. 1 mMas 1995 roxa Berynuia B
cuny KoHBeHuMs o 3amure JAeTel W COTpyJHHYECTBE B 0O0JACTH MEKIOCYAAPCTBEHHOTO
YCBHIHOBJICHHUS.

B moBectky mHs ciemyromei (BoceMHaAIaTol) ceccuu [aarckoil KoH(EpeHIUH, KOoTopas
cocTouTcst oceHbto 1996 roxa, Bxoaur, cpeau npouero, nepecMoTp Konsenmuu ot 5 oktsiops 1961
roga O IIOJHOMOYMAX BJACTed W 3aKOHE, INPUMEHMMBIX B  OTHOLICHMM  3alIuTa
HECOBEPIICHHOJIIETHUX U BO3MOXKHOE paciIupeHue chepsl 1eHCTBUS HOBOW KOHBEHIIUH JIJIS 3aIUTHI
HE/IeeCOCOOHBIX B3pOCIHBIX, BONPOC O NPU3HAHUM U NPHUBEIEHUH B HCIIOJIHEHHE MHOCTPAHHBIX
CyAeOHBIX pEUICHUH B TPAKIAHCKUX W KOMMEPYECKHX BOIPOCAX M BOMIPOC 00 OIpeneleHuu
IPUMEHUMOIO IpaBa M, BO3MOYKHO, BO3ZHHUKAIOIIME BONPOCHI OT KOH(MIMKTOB IOPUCIUKLUH, B
OTHOIICHUH TPAXKIaHCKON OTBETCTBEHHOCTH 32 YKOJIOTHUYECKUH yiiepO (cM. Takxke F infra)

B nononHeHne K CBOMM OCHOBHBIM MEPOIPHITHUSAM, NOArOTOBKE U MOHUTOPUHIY ['aarckux
koHBeHIMH, KoH(epeHuuss HemaBHO pacimupuia CBOIO JEATEIBHOCTh B HOBBIX o0OnacTax. B
COTpyAHUYecTBe ¢ MHCTUTYTOM 4YacTHOrO MEXIYHapOJHOrO IpaBa M CPaBHUTEIBLHOIO IpaBa
VYuuBepcurera OcHaOprok B ampene 1992 roma oH opraHu3oBall TPEXIHEBHBIM KOJIOKBUYM I10
NEepCHEeKTUBAaM YaCTHOTO MEKIYHApOJHOro MpaBa IOCIEe OKOHYaHWs pacliervieHus B EBpome u
IIPOBEJ €ro, ¢ AMEpUKaHCKON Kosulerueil aaBokatoB u Llentpom uvactHOU ropucaukiuu Llkossl
npaBa YHHBepcuTeTa [[ploKa, TpeXJHEBHBIM MeXyHapOAHBIM CUMIO3MYMOM O ponu ["aarckoit
KOH(EepeHIMH M0 MEXIyHapoAHOMY YacTHOMY mnpaBy B Jlapeme, CeBepnas Kapomnuna, B OKTsI0pe
1992 rona.

C 710 9 anpens 1994 rona BTopoit KOJUIOKBUYM OBLIT OPraHU30BaH COBMECTHO ¢ MIHCTUTYTOM
YaCTHOI'O0 MEXJYHapOJAHOI'O IpaBa U CPAaBHUTEILHOIO IpaBa YHuBepcutera OCHAOPIOK B paMKax
tembl «Ha mytn k KOHBEHIMHM O YacTHOM MEXIYHAPOJHOM IIpaBe SKOJIOTUYECKOTO YyiiepOay.
Kondepennus Ttarke mnoaaepxaia BOCbMYI BcemupHyo KoHpepeHuH0o MexayHapoIHOro
obmiecTBa cemeitHOro mpaBa Ha TeMy «CeMbH 4epe3 TpaHHUIlbl», KoTopas cocrosuiack B Kapaudde
(Yanwc, Coenunennoe KoponeBcTBo) ¢ 28 utons mo 2 uronst 1994 roga u Oblia opraHu3oBaHa
coBMecTHO ¢ Hunepmanackum KOMUTETOM 1O MexAyHapoAaHoMy npaBy ['on cembu, 24-26 okTs0ps
1994 rona — yrirybneHHas KoHGepeHIHs 1o TeMe «J{eTH B IBUKEHHHU: KaK peaJr30BaTh CBOE IPaBO
Ha ceMeitHyro sxu3Hby (I"aara, Hunepnansr). [3]

KonBenuuu, noxarorosneHHble ["aarckoit koHdepenuueit ¢ 1951 roga, mpeacTaBieHbl B
COopHUKE KOHBEHIMI, KOTOphIM perynspHo myOnukyercs IloctosHHbIM Oropo (mocienHee
m3nanue: COopHuk koHBeHuuMH — 1951-1988 roxer). IlpenBaputenbHble  JOKYMEHTHI,
MIpeIBAPUTENIbHbIE NPOEKThl KOHBEHIMI M IMPOTOKOJBI OOCYXACHHH, a TakXKe MOSICHUTEIbHbIE
OTYETHI IO MPUHATBIM TEKCTaM MPHUBOJATCSA B MaTepHajax, OTPEJAKTUPOBAHHBIX IOCIE KaXKIOU
ceccuu. IIpakTHyeckue CHpPaBOYHUKMU 1O JACHCTBUsAM [‘aarckux KOHBEHIMH O CiIyxk0ax u
J0Ka3aTeNnbCcTBax ObTM omyOnukoBansl B 1983 u 1985 romax, cooTBETCTBEHHO, M BpeMs OT
BPEMEHH OHU JIOTIOJHSIOTCS WM TiepecMaTprBatoTcs. [4]

Peszomronnsi, mpuHATas Ha ceMHaAunaTod ceccuu [aarckoil  KoH(pepeHUMH 1O
MEXIYHapOJAHOMY YaCTHOMY MpaBy B IPUCYTCTBUM MUHUCTPOB FOCTHIIMU U BBHICOKOIIOCTABIEHHBIX
IpeJCTaBUTENeH ToCyaapcTB-wieHoB [ aarckoil koHdepenun, cocrospieiics B ['aare 19 mas 1993
roza mno ciydato npaznHosanus 100-nerust Kondepenum.

12 oxTs16ps 1995 rona

Peszomrounsi, mpuHATas Ha  ceMHaAunaTod ceccuu  [aarckoil  koH(depeHUMH 1O
MEXIYHapOJAHOMY YaCTHOMY MpaBy B MIPUCYTCTBUM MUHUCTPOB FOCTHIIMU U BBHICOKOIIOCTABIEHHBIX
npeJcTaBUTeNel rocyaapcTB-wieHoB ['aarckoit kondepenuuu, cocrospieiics B ['aare 19 mas 1993
rojga no ciydatro npasaHoBaHusi 100-netuss Kondepenunn CemHaguatasi ceccusi B NMPUCYTCTBUU
MUHHUCTPOB IOCTULIMM M BBICOKOIIOCTABJIEHHBIX IPEACTABUTENEH TOCYAapCTB-WIEHOB Il 'aarckoi
KOH(EepeHIMH TI0 MEXTyHapOIHOMY YaCTHOMY IpaBy, cocrosiBiieiics B ['aare 19 mas 1993 rona B
cBsi3u ¢ mpazaHoBanueM 100-netust Kondepenus.

Cuuras, 4TO B COOTBETCTBUU C €ro YcraBoM Lieiab KoH(epeHunn 3akioyaercss B TOM, YTOObI
paboTaTh HaJl HOCTETIEHHBIM YHU(HUKAIIEH HOPM MEXTYHAPOIHOTO YaCTHOTO MPaBa, TAK)Ke MOKHO
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MMOAMETHUTH IIHPOKYI0 M BaXHYIO paboTy, mpojaenanHyr Kondepenmued, n 3¢ (HEKTHUBHOCTL €
METOOB Pa0dOThI, MOATBEPKIACHHYIO TeM (PAKTOM, YTO TMmocie ceapbMoii ceccu B 1951 roay Obu10
pa3paboTaHo Tpuauate KOHBeHUMH. Muccuss KongepeHuun 3axmrouaercs B COACHCTBHU Kak
OTHOLICHHUSIM MEXAY 4YacTHBIMH CTOPOHAMH dYepe3 MEeXAYHapOJHble TpaHUIbl, TaK U
MEXyHApOAHBIM IOPUANYECKUM OIIEPALIUSM.

HyxHo npusnHate TOT dakt, uyro Kondepenuus taxke npeBpaiaercs BO BCEMUPHBIH LIEHTP
Ha cIoyx0e MEeXIyHapoAHOIo CyAeOHOro M aJMUHHCTPATUBHOIO COTPYAHHYECTBA B 001acTH
YaCTHOTO MPaBa, U B YaCTHOCTH B 001acTH 3amuThl AeTeld. OHaKo,0Ha Mo-npekHeMY 3P (HEKTUBHO
NOJICP)KUBAIACh  IOCYJapCTBaMH-WIEHAMHM: CTpaHaMH W JPYTUMH  MEXIYHapOIHBIMU
OpTaHU3aIHSIMH.

IToaTOMy, HOCTOMHO M C YECThIO MOYKHO IIO3/IpaBUTh KOH(EpEeHLHMIO 3a ee BKIaa chepy
MEXIyHApPOJAHOTO YacTHOTO MpaBa 3a IMOcieqHee cToinerue. ['ocynapcTBa-wieHbl HACTOSTEIHHO
IpU3bIBAIOT noajepxkark KoH(epeHLHIo U MoompsaTh rocyaapcTBa, HE SIBIAIOLIMECS YICHAMHU,
npucoenuHuThCs K Kondepenuuu.
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VJIK 341.9/091
XAJBIKAPAJBIK KYKBIK TAPUXBIH KE3EHJEPTE BOJIY MOCEJECI

Taykebdai Omxac CaTbliyabl
Taukebay.olzhas@gmail.com
JL.H. T'ymunes ateinaarsl Eypazus yATTIK YHUBEPCUTETIHIH
3aH (paKyJIbTET] XalbIKapaJIbIK KYKbIK MaMaHAbIFBIHBIH | KypC CTY/EHTI
Foutbimu sxerexuni — 111.B. Trnenuna

1 XaubIKkapajblK KYKBIKTBIH 0AThIC FbLIbIMbI

Bipiami pyruexysinik corbic (1914) sxone Kazan peomtorusicel (1917) con ke3neri pyxanu
eMipre yikeH e3repic aubin kenui. Onap cascaT xoHe ¢uiiocopus canajgapblHia KaTThl OUTIHII,
KYKBIKTaHYyFa J1a COHBIH 1IIIHJIE XaJblKapalblK KYKbIKKa e3repictep eHrizai. [laiina Gomein Koiran
calajapbl MEH Karap ©3iHIH HETi3iH MEMJIEKETTIK KYKBIKTHIK callaia FaHa eMeC XallbIKapajblK
KYKBIK TICH QJICYMETTIK OMIP/IiH KaTbIHACBIHAH 13/IEHTIH )KaHa caiajapsl 1a maiaa 6oma 6actassl.

Opune, Eyponanarer sxone AKIII-Tarbl xanbIKapalblK KYKBIK JOKPUHACHI €Ki TYHHEXKY3LTIK
COFBIC apachIHAAFhl XaJbIKAPAIBIK OMIPIIH KHBIHIIBUIBIKTAPEl MEH Kapama-KalIIbUIBIKTapblH
ce30ell Kalmybl MYMKIH eMec efl. XalbIKapalblK KYKBIKTBIH HET131 HOTHIKECIHJIEe OJIapAbIH Oipaei
Hemece Oip KajayjapblHa ajiblll KeJNeTiH MEMJIEKETTep apachlHIarbl KeliciMaep Kypaiabl aemn
ecentenred. KyKbIKTHIK MO3UTUBU3M OKUIJEPIHIH KYMBICHIHAA 013 «XaJIbIKTap OTOACHIHBIH YKaJIIIbI
KeIiCiMi» XalbIKapallbIK KYKBIKTBIH HET131 eKeHIIT1H >kui OKUMBI3. OChIFaH KaKblH Ko3KapacTsl U.Y.
Xaiin , K. Wtpymnm, C. Cedepuanec, II. Pycco xone Tarsl O0ackamap xonmansl. [1] U. XalareH
aliTybl OOWBIHINA XaJTbIKAPAIBIK KYKBIKTHIH MOHI KaIIMbl MPUHIUOTEPl OOpiHIH KOIAaybl OOJBIT
tabbutanel. K. Iltpynm «mikipiaepiiH YKCACTBIFBIHCHI3 XaJIBIKAPAIBIK KYKBIK JKOK» EKEHIIT1H
xaznapl. [1]C. Cedepuanec o3 mikipiH KaTThIpak OUIAiIpAl, OHBIH ailTybiHIIa «bi3/iH OWBIMBI3IIA,
XaIBIKAPAIbIK KYKBIK OpTYpui, Oip OipiHe yKCaMaWThIH, KEKE J1apa eMec, eACep/iH >KaJambliaMa
yKcac MIKIpJepiHeH Typajbl.. all MEMJIEKETTEp/iH epikrep Oipirim, axblpamMaybl Kepek... OCHI
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