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Combining these methods will help in creating an effective strategy to combat pedophilia,
protect the rights and safety of children, and prevent suffering caused by these serious social
problems.

Thus, pedophilia is a serious legal problem in Kazakhstan, requiring a comprehensive and
effective approach from law enforcement agencies, society and the international community. Strict
legislation, preventive measures, educational programs and international cooperation play a key role
in combating this phenomenon and ensuring the protection of children's rights in Kazakhstan. Only
through joint efforts on the part of all interested structures can significant progress be achieved in
the fight against pedophilia and ensure the protection of children’s rights and safety.
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KOHO®UCKANUS UMYIIECTBA KAK MEPA YI'OJIOBHO ITIPABOBOTI'O
BO3JENCTBUSI

Ypakos Urops Osnerosu4
Igor-urakov@yandex.ru
mazucmpaum 2 kypca cneyuaibHocms « CyoebHas enacms u y20i08HAs OCMUYUSLY
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Hayunwvie pyxosooumenu: o0.10.1., npogpeccop Cymaues A.B.
0.10.H., npogeccop Oneapbdaes E.A.

C 1 sauBaps 2018 roga BBeaena B aericteue crathsd 48 YK PK, Takoro Buia HakazaHus Kak
KoH(ucKkanus umyiectsa. Jlo BBeZieHHsI HOBOTO YT0sI0BHOTO Kojiekca PecriyOnuku Kasaxcran ot 3
utoist 2014 rona, moHsTHE KOH(PHUCKAMK UMYIIECTBA OBUIO TOJIBKO JOMOJHUTEIBHBIM HaKa3aHUEM,
HO TeNepb BIIEPBbIE MPHUMEHSAETCS TAKXKE IO PELIEHUIO0 CyJa Kak Mepa YIroJOBHO-IIPaBOBOIO
BO3JICUCTBUS.

Pacummpsis npuMmeHeHue KOH(QUCKAMKM HMMYIIECTBA KaK MeEpbl YroJIOBHO-TIPAaBOBOTO
BO3JCHCTBUS, MMIUIEMEHTUPOBAHHOTO B COOTBETCTBHE C MeEXAyHapoAHbIMUM KoHBeHLUsMH O
60pbr0Oe MPOTUB KOPPYMIIHUHU, C TEPPOPUIMOM, C OTMBIBAHHEM MPECTYMHBIX 10X0A0B, KOH(PHUCKAIIIO
MMYIIECTBA KaK MEpy yroJIOBHOTO HAaKa3aHUs CJIeIyeT OTINYaTh OT KOH(PHUCKALMU UMYIIECTBA KaK
Mepbl MpPaBOBOTrO Bo3zaeicTBus. OOmMMMHU TNpHU3HAKAMU paccCMaTpUBA€MbIX  OMNpEIesICHUN
KOH(HCKAlUM HMYIIECTBA SIBIISIOTCS: IMPUHYIUTENBHOCTh KOH(HCKAlUK, O0€3BO3ME3IHOCTh
KOH(UCKalUK, TIOCTYIUIEHHE HMYyLIecTBa B pe3ysbTare KOH(PUCKAIMM B COOCTBEHHOCTh
rocy/1apcTBa.
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Cormacao crateu 48 YK PK konuckamus umyniectBa — 3TO €CThb NPUHYAWTEIBHOE
0e3B03Me3/IHOE U3BATHE U 00pallleHne B COOCTBEHHOCTh I'OCY1apCTBAa UMYIIIECTBA, HAXOISIIETOCS B
COOCTBEHHOCTH OCYXKJIEHHOI'O, JOOBITOIO HE3aKOHHBIM ITyTEM JIMOO IPHUOOPETEHHOIO Ha CPE/CTBa,
JIOOBITHIC HE3aKOHHBIM IyTEM, a TaK)Ke HMYIIECTBA, SBIISIOLUIETOCS OpPYIUEM W CPEICTBOM
COBEpLICHHs YTOJOBHOIO NpaBOHApyIIeHus. M3 TaHHOrO OIpenencHus U COAEpKaHUs HaKa3aHUs B
BUJIe KOH(HUCKAIMK UMYIIECTBA CJIEIyeT, YTO MPHUHYAUTEILHOMY O€3BO3ME3THOMY HU3BATHIO U
00palleHUIO B TOCYAAPCTBEHHBIN JOXO/ MOATIEKUT UMYILECTBO OCYKAECHHOTO:

JOOBITOTO HE3aKOHHBIM ITyTEM;

IpHOOPETEHHOI0 Ha CPEJICTBA, JOOBITHIC HE3AKOHHBIM IIyTEM;

OpYAus WIH CPEJCTBA COBEPILICHUS YTOJIOBHOTO ITpaBoHapyeHus [1].

CornacHo ke 4acTd BTOPOM JAHHOW CTaTbM YrOJIOBHOI'O 3aKOHA, KOH(HUCKALMU MOAJIEXKAT
JI€HbIY U NTHOE UMYILECTBO:

IIOJIyYEHHBIE B PE3yJIbTaTe COBEPLICHMs YIOJIOBHOI'O IPABOHAPYILEHHs, U JIIOObIE JOXOMAbI
OT 3TOr0 MMYINECTBA, 3a MWCKIOYEHUEM MMYLIECTBA M JOXOJOB OT HEro, IOMJIEkKaIIuX
BO3BPAIICHUIO 3aKOHHOMY BJIAJICIIBLLY;

B KOTOpBIE HMYLIECTBO, IIOJIydEHHOE B  pe3yJbTare COBEPLICHUS  YI'OJOBHOI'O
[IPaBOHAPYILIEHUS, U JOXO/bI OT 3TOr0 UMYIIECTBA ObLIM YACTUYHO WM HMOJIHOCTHIO IIPEBPAILEHBI,
WM IPe0Opa30BaHbI;

UCMOJIb3yeMble WM HpeJHAa3HAYCHHblE A (PUHAHCUPOBAHUS MM HHOrO obOecredeHus
HKCTPEMHUCTCKOHN HITH TEPPOPUCTUIECKOM EATEILHOCTH JINOO MPECTYITHOMN TPYIIIIHI;

ABJIAIOLUECS OPYIUEM WIH CPEICTBOM COBEPILEHUS YTOJIOBHOTO IPAaBOHAPYILIECHUS;

NepeJaHHOE OCYXkIEHHBIM B COOCTBEHHOCTh ApYyrux juil [1].

Ecnn koH¢uckanus onpeieseHHOro IMpeaMera, BXOAALIEro B HUMYLIECTBO, yKa3aHHOE B
YacTsAX MEepBOM M BTOpoW 48 craThbW, HA MOMEHT NPUHATHS CYJOM DEUICHHS O KOH(HCKAIUU
JAHHOT'O IIPEIMETa HEBO3MOKHA BCIIEACTBUE €TI0 UCIOIb30BaHUs, IIPOAAYKU UM 110 NHOW NPUYMHE,
10 PEIICHUIO Cyia MOICKUT KOH(PHUCKALMHU ACHEKHAs CyMMa, KOTOpasi COOTBETCTBYET CTOMMOCTH
JAHHOTO IIpeIMeETa.

Konduckanus wumymiecTBa NPUMEHSETCS C LENbI0 JHUIIECHHS BHHOBHOTO HMMYIIECTBA,
IIOJIy4YEHHOTO B pE3yJbTaTe COBEPLICHHUsS IPABOHAPYLICHMs, BOCCTAHOBJICHHMsS OTHOILICHUN
COOCTBEHHOCTH U HOPMAJIbHOM SKOHOMHYECKOH JESITeIbHOCTH, YCTPAHEHUS! SKOHOMUYECKUX OCHOB
TeppopH3Ma U OpPraHU30BAaHHOW IPECTYNHOCTH, U3BSITHUS OPYIUN U HMHBIX CPEACTB COBEPIICHHUS
MPECTYIUIEHUH, 00ecrieueHusl BO3MEIIEHUs yIepOa, IPUUNHEHHOTO MPECTYIIEHUEM.

B cnyuasx, npenycmotpennsix pazzaenom 15 VIIK PK, konduckanus uMmyiiecTBa MOKeET
IIPUMEHSATHCS 110 PEIICHUIO Cy1a KaK Mepa YrOJIOBHO-IIPAaBOBOTO BO3/IEHCTBHS.

Takum 00pa3oM, U3 HOPMBI JaHHOTO 3aKOHa CJIEIYEeT, YTO B CIIyyae YCTaHOBJIEHUS CYIOM,
YTO HMMYIIECTBO OBLJIO MPOJAHO, MCHOJIb30BAHO, TO MOJUIEKUT KOH(MUCKALMU JIEHEXHAas CyMMa,
KOTOpasi COOTBETCTBYET CTOMMOCTH JJAHHOTO NPEAMETA.

[To muenuto cyapu E. ApumnoBa [2] 3akoHOJATENh YETKO HE yKa3aJl O HEOOXOJIWMOCTH B
YTOJIOBHOM JI€JIE AKTOB PEBU3UM, OLICHKH CIELMAIUCTOB, HAJMYUS COOTBETCTBYIOUIUX JKCIIEPTHU3,
Ha OCHOBAHHMM KOTOPBIX CyJy HEOOXOJUMO ONpEeAENUTh CTOMMOCTb HUMYIIECTBA, MOJAJIEKAIIETO
KOH(HCKAIUU, OCKOJIbKY KOH(HCKOBATH ONpEETICHHbIE MPeAMEThl HEBO3MOXKHO BCIEICTBUE UX
WCIIOJIb30BaHUsl WM MPOJAXKU MPU BBIHECEHUU CY/I0M pELICHHUs, a JUIIb CChIIasCh Ha cTaThio 113
VIIK B nocyne6HOM MpOU3BOJACTBE O KOH(UCKAIMH, JOKA3BIBAHUIO MOJUIEKHT CIIEIYIOIIee:
MIPUHA/IJIEKHOCTh UMYIIIECTBA M10/103PEBAEMOMY, OOBUHSEMOMY WJIH TPETHEMY JIUILY;

CBSI3b UMYIIECTBA C IPECTYIIJICHUEM, SBIISIOLUIMMCS OCHOBAHUEM JUIsl IPUMEHEHHs KOH(UCKAINH;
00CTOSITENTLCTBA MPUOOPETEHHSI UMYIIIECTBA TPETHUM JIMIIOM, JTMOO Jal0llie OCHOBAaHUE MOJararhb,
YTO UMYILECTBO MPUOOPETEHO B pe3ysIbTaTe MPaBOHAPYIICHHS.

B ciywae ycraHOBI€HHS ~ OOCTOATENILCTB, CBUIECTEIBCTBYIOIIMX O  COKPBITUU
M10/I03PEBAEMbIM, OOBHHSEMBIM HMYIIECTBA MyTEM €ro nepeoGopmieHHs Ha APYTUX JHUL, JUIIO,
ocylIecTBIsIolee JocyAeOHOoe pacciefoBaHue, obOpamiaercd K MPOKYypopy € XOAAaTalCTBOM O
pemieHHH Bompoca 00 oOpalleHud B CyJ B HHTepecax TIOoCyJapcTBa HJIM MOTEPIEBUIMX IO
YTOJIOBHOMY JI€NTy C UCKOM O NMPU3HAHUU HEJIEHCTBUTENbHBIMU CAENOK (KYyIUIM-TIPOJIaXH, JapeHus,
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neperayd B apeHIy, JOBEPUTENIbHOE YIpaBIEHHWE U JPYTUX) B TOPSAIKE TPakIaHCKOTO
CYJIOTIPOM3BOACTBA.

[Tpu3HaB, 4yTO B MPOU3BOJCTBE O KOH(PHUCKAIMK COOpaHbl TOCTATOYHBIE JOKAa3aTeIbCTBA O
TOM, YTO HWMYIIECTBO IIOJIyY€HO HE3aKOHHBIM IIyTEM, JIMIO, OCYIIECTBISIOUICE aocyaeOHOoe
paccieioBaHue, COCTaBlAeT 3akitoueHue. [Ipokypop, paccMoTpeB 3akirodyeHue, oOpaliaercs c
XOAAaTalCTBOM O KOH(HCKALMU B CyZA, KOTOPOMY IOJICYTHO YTOJOBHOE JIJIO O MPECTYIUICHUH,
pacciieyeMoe OpraHoM yrojoBHOI'O IIpeciie10BaHusl.

Cyn mo pe3ynpraTaM pacCMOTPEHHS XOJaTaiicTBa O KOH(HUCKAIMA  BBIHOCHUT
[IOCTaHOBJICHHE, TPU BHIHECEHUH KOTOPOTO, CYJOM Pa3pelIatoTcs CAeAYIONIne BOIPOCH:

CBSI3aHO JIM MMYIIECTBO I10/I03PEBAEMOTr0, OOBHUHIEMOTO C MPECTYIUICHUEM, SBISFOIUMCS
OCHOBaHHEM JIJI1 KOH(PHUCKALIMH, B CITydasX, IpeaycMoTpeHHbIX cTaTheit 48 YK PK;

nproOPETEeHO JIM UMYIIECTBO TPETHETO JIMIIA CIIOCOO0M, MPeTyCMOTPeHHBIM cTaTtbell 48YK
PK;

MOJUICKHT JIM IPUMEHEHUIO KOH(PHUCKALUSA M K KaKOH YaCTH MMYILIECTBA OHA JOJDKHA OBITh
MIPUMEHEHA;

KaK IOCTYIIUTh C apECTOBAHHBIM WJIM HU3BATHIM UMYILECTBOM, B OTHOLIEHUU KOTOPOTO HE
MpUMEeHsieTcs KOH(UCKalus;

KaKOB pa3Mep pacxo/I0B Ha MPOU3BOCTBO O KOH(PHUCKAIMU U HA KOT'O OHHU Bo3naratorcs [3].

Hopmartunoe nocranosnenue BepxosHoro Cyaa Pecny6nuku Kaszaxcran ot 25 utons 2015
roga Ne 4 «O HeKOTOpbIX BOIpOCax Ha3HAYEHMsI YrOJIOBHOIO HakKa3zaHUsS» JaeT Cleayrollee
pa3bsCHEHHUE HE MOAJeXaT KOH(PUCKAIUU:

HUMYILECTBO, HEOOXOAMMOE OCYKICHHOMY WJIM JIMIaM, HaXOASIIMMCS Ha €ro WKIUBEHUH,
COTJIACHO MEPEYHI0, MPEAYCMOTPEHHOMY YTOJIOBHO-UCIIOIHUTENIBHBIM 3aKOHOJATEIbCTBOM;

J€HbI'M U WHOE HMYILECTBO, JIETaJU30BaHHbIE B COOTBETCTBUU C 3akoHOM PecmyOinku
Kazaxcran «O6 amuuctuu rpaxnaan Pecryonuku Kazaxcran, opalMaHoB U JIUI, UMEIOIUX BUJ Ha
XKUTEIbCTBO B PecryOnuke Kazaxcran, B CBSI3M ¢ Jieraln3alue UMU UMYIIECTBA», B CIydae, €Cliu
OHHU TIOJYYEHBI B pe3yjbTaTe COBEPILICHHUS YTOJOBHOTO MPAaBOHAPYLICHHS, IO KOTOPOMY 3THUM Ke
3aKOHOM IPETYCMOTPEHO OCBOOOXK/IEHNE OT YTOJIOBHOM OTBETCTBEHHOCTH [4].

[lonoxenus nyHkra BTOoporo uyactu nstod crarbu 48 YK PK He npumenstorcs
BCTYIUBIIIUM T10 COCTOSIHHIO Ha 1 ceHTs10ps 2014 roga B 3aKOHHYIO CHITY CyI€OHBIM aKTaM, a TaKKe
HE pacHpOCTPaHAIOTCS HA JIETAJIM30BAHHBIE UMYIIECTBO M JEHBIU, KOTOpPBHIE HE MOMJIEKAIU
Jerajan3anuu.

Kpome TOro, msydeHwme HOpPM JACHCTBYIOLIETO YTOJIOBHOTO 3aKOHA IIOKAa3bIBAET, YTO
KOH(UCKalKs UMYILECTBA IPUMEHNUMA 110 JTI0O0MY YrOJIOBHOMY JIEINy.

B cBsa3u ¢ dyeMm, BO3HMKaeT BOMNPOC: €CTh JIU HEOOXOJUMOCTb YyKa3blBaTh B 3aKOHE
KOHKPETHBIN MCYEpIBIBAIOIINI NTepeuyeHb NPaBOHAPYILIEHUH, 32 COBEPIICHNE KOTOPBIX MOXKET ObITh
IpUMEHEHa KOH(UCKAIMs MMYILECTBa, YTOOBI UCKIIOUUTh B JajbHEWIIEM BO3HMKHOBEHHE psJia
BonpocoB. CTOUT JIM NMPHUMEHSTh, HANpUMEP, KOH(UCKAIMIO UMYIIECTBA B CIydyae COBEPIICHUS
MIPaBOHAPYILIEHUS 110 HEOCTOPOXKHOCTH. He yperynupoBan eiie 1 nopsoK UCIOJHEHHs CyAe0HOTro
aKkTa 0 KOH(UCKAIIMU UMYIIIECTBA.
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