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YK 340.134
B3I'/Is11bl MOHTECKBE U UX OTPA’KEHUE B KOHCTUTYHUAX BPEMEH
BEJIMKOHU ®PAHIIY3CKOH PEBOJIIOLIUN

AoOenoBa /Inana KyanbimeBHa
diana.abenova@bk.ru
CrynenTtka 3 Kypca I0pUAMYecKoro gakyibTera crenualbHocTH «HOpucnpyaeHnus»
EHY wuwm. J.LH.I'ymunieBa, Acrana, Ka3axcran
Hayunsiii pykoBoaurtens — M. X. )Kymanosa

CraTpsl MOCBSIIEHA MOJUTUKO-TIPABOBBIM B3IUIAJaM M YYEHHMSIM MOHTECKbE, HAIEAIINM CBOE
OTpaXeHHE BO (PPaHIly3CKUX KOHCTUTYLMSX, pa3paOaThIBaBIIMXCS U M3/aBaBIIMXCS B nepuon 1791-
1799 rr. Ha mepBblil mi1aH BBIXOAUT IOUCK NPUYMH OTPAXKEHMsI T€X WIM HHBIX WJEH IpaBoOBela B
OCHOBHOM 3aKOHE€, 3aKOHOMEPHOCTb pPa3BUTUS KOHCTUTYLIMOHHOTO 3aKOHOJATENbCTBA BO BpeMs
Benukoil ¢paHiry3ckoif peBONIOLMU TOJ BIHUSHUEM pa3paboTaHHOH MOHTECKbE TIOCyJapCTBEHHO-
IIPaBOBOM KOHLEIIIIUEH.

Haunnas Bectn pasroBop o Benukoil ¢paHily3ckol peBOJIONMM, HENb3sl HTHOPHPOBATH
NesTeNbHOCTh TpeacTaBuTenell Dnoxu IIpocBemieHus, ChIrpaBIIyl0 OJHY W3 OCHOBOIOJArarollux
ponieii B pa3BUTUU PEBOIIOIUOHHBIX cOObITHI. Pycco, Monrteckbe, Bombsrep, Humpo, ['onnbax,
lenpBennit ¥ Jp. BHECIM BHYIIWTENIbHBIX pa3MepoB BKJIaL B 00yacTh ¢Guiocopuu, HAyKu U
obmecTBeHHON MbIciu. [laHHas craThs Oyzner mocssieHa BiausHUto apns Jlyn ne MoHTeckbe Ha
MpaBOBYIO 00JacTh, a KOHKpPETHee Ha cojepkaHne KoHCTUTyLMH, H37aBaBIIMXCS BO BpEMEHa
Benukoit  ¢paniy3ckoit  peBomonmu.  Llenp  WccnenoBaHMs — 3aKIIIOYAeTCS B M3YYEHUH
MPUYMH OTPAKEHUS WIM OTCYTCTBUSL OTHENIbHBIX B3TJISA0B MOHTECKbE B KOHCTUTYLIHOHHOM
3aKOHOJATEIbCTBE BpeMEH Benukoil ppaHiry3ckoil peBoonuH.

Benukas Qpaniy3ckas peBonolus Oblia KpYyNMHEHIIMM CoOLMaIbHBIM IepeBopoTroM HoBoro
BpeMeHu. OHa sBISeTCS MHTEPECHOW Ui M3yYeHHUs MO MPUYMHE KPYIHBIX U3MEHEHHUH B o0jactu
(b paHIly3cKOro rpaBa M ToCyJapCTBEHHOI'O YCTPOICTBA CTPaHbl, YTO HAXOAUT HATJISIIHOE OTPakeHUE B
OcHOoBHOM 3akoOHe rocynapcrBa. ®paHuust — TpeTbsl cTpaHa B MHpe, NpuHsABIIAs KoHCTUTyHuIO.
WNneonorn peBOMIOIUMM  BIOXHOBIBUIMCH HJAEAMH IIPOCBETUTENIEH, OCHOBAaHHBIX Ha KpPUTHKE
CYIIECTBOBABIIUX B TO BpeMs TPAJUIIMOHHBIX HHCTUTYTOB M O0OBIYaEB, TAKUX KakK (eodabHOe MPaBo,
aBTOPUTETHOCTh APUCTOKPATUU U BMEIIATEIbCTBA LIEPKBU B cepy BiIacTH. MoHTecKbe ObLI MEPBBIM,
kT0 Bo dpaHuuu Hayan pa3pabaThiBaTh CUCTEMY MPABOBBIX B3IJISI0B, 0a3MPOBABIIYIOCS Ha HJi€anax
[Tpoceemenus. Ero yuenue oka3ano 3HaYUTEIHHOE BIMSHUE HA pa3pabOTKy nepBbix KoHCTUTYIHIT HE
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tonbko Bo @pannuu, Ho U B CLHA, u B Ilonpme. Y uMeHHO mo 3TOM mpuuuHe pa3paboTaHHAs
MOoHTECKbE MOTUTUKO-TIPABOBAS KOHLIETIIINS MHTEPECHA JUIsl U3YUYCHMUS.

[apnae Jlym ne Cexonga MOHTECKbe OBLI OJHHMM M3 BBUIAIONIUXCS JedTeled OIoxXu
[Ipocemenusi. OH pomwics 18 sHBaps 1689 romy B apHCTOKpAaTHYECKOW ceMbe, a (HaMIIIUIO
MoHTecKkbe, o KOTOPOH CTall U3BECTEH, MOIYYHJI OT CBOETO JIs]IM, 3aBELIABLIETO IIEMSHHUKY BCE
CBOE COCTOSIHME, BKJIKOYas W JOJDKHOCTH Hpe3uaeHTa boprocckoro mnapnamenta. B necars et
MoOHTECKBE TOCTYNIII B OPATOPUAHCKHH KOJUIECK, @ OKOHYMB Y4&€0y, Ha4al CaMOCTOSTEIbHO U3ydaTh
opuctpynennuto.[ 1] Okono 1728 rona ornpaBuiica B nyremectsue no EBporne. Bepuysmces B 1731
roay Bo @paHIuio, Hayan pa3padaTbiBaTh CBOE MOJUTHUKO-TIPaBOBOE yueHue. Bo @pannun Tormaa yxe
pa3BOpaYMBaAIOCh MPOTUBOCTOSIHUE MEXKAY CTapblM MOpsSAKOM W upaeosoruer IIpocBemienusi, 4ro,
HECOMHEHHO, OTPa3WJIOCh Ha TBOpUYECTBE MOHTECKBE.

N3yuuB ocHoBHbIe counHeHus ¢unocoda ("O myxe 3akoHOB", "Pa3mbliieHus o HpUYMHAX
Benuuus U nageHust pumisan”, "Tlepcuackue nucbma'), MOKHO BBIAECTUTH OCHOBHBIE OCOOCHHOCTH €ro
MOJIMTUKO-TIPABOBOM KOHLICTIIINU:

e CymectByer Tpu oOpa3za (dopmbl) MpaBieHUA: PECHyOIUKAHCKUNA, MOHAPXUYECKUU U
necrniotudeckuil. PecryOnukaHCKuii B CBOIO Odepenb JENUICS Ha JIEMOKPATHIO M apUCTOKPATHUIO B
3aBUCHUMOCTH OT TOTO, KOMY IPUHAJIEKUT BEPXOBHAs BJIACTh: BCEMY HApOAY WU TOJBKO €ro YacTH.
Mounapxust umMeeT 60JIbIle TPEUMYILECTB, HEKEIH pecnyOImKa.

¢ ['oCynapCTBEHHOCTh MOJTHOCTBIO 3aBHUCHT OT TeorpaduyecKoi cpenbl, OT TaKuxX (pakTOpoB Kak
MoYyBa, KIUMAaT U penbed mectHocTH. Tak "OecrutogHas" moyBa W HEOONBIIAS TEPPUTOPHUS BEIYT K
o0pa3oBaHMIO pecryOIuKaHCKONH (OpMBI TpaBIEHUS, a IUIOAOPOIHBIC TMOYBHI, JKApKUW KIUMAT U
0oJIbIIIMe TEPPUTOPHH K "HyXy 3aBucuMocTH".[2] pyrumu clioBaMu, K MOHAPXUU WIIH JIECTIOTHH.

eB rocyagapctBe BIacTh JIOJDKHA JEIUTHCS Ha 3aKOHOJATEIbHYIO, HCIIOJHUTEIBHYI0 U
cynebnyto. Paznenenue, B3auMHOE CclIep>KMBaHUE BIIACTEH, paclpeielieHue BEPXOBHOM BIIACTH MEXIY
Pa3IMYHBIMU COLMAIbHBIMU CJIOSIMU OOLIECTBA SIBJISIOTCS TJIABHBIMM YCJIOBHUSMHM JUIsl OO€creueHus
NOJUTUYECKON cBOOOBI. [IpH 3TOM 3aKOHOaTEIbHAS BIACTh UTPAET JOMUHUPYIOIIYIO POJIb.

e BepxoBeHCTBOM 3akOHAa OOECHeurMBaeTCs TapMOHUYHOCTh B3aUMOJICHCTBUSL BCEX BETBEH
BJIACTH.

e [IpaBo HOMKHO OBITH MOCTPOEHO HA CHPaBEIJIMBOCTHU. Llesb 3aKOHOB Kak €CTECTBEHHBIX, TaK U
MOJIOKUTEIBHBIX 3aKIII0YAETCs B CBOOO/IE, paBEHCTBE, OE30MIaCHOCTH U CUACThE BCEX JIFOIEH.

e [lo3uTUBHOE 3aKOHOAATEIHCTBO BCELIETO 3aBUCUT OT (POPMBI FOCY/IapCcTBa, B MEPBYIO OUEpeNb
0T 00pa3a paBJICHUS.

® 3aKOHBI TOJKHBI OBITh IOCTOSIHHBI, HOCUTh YCTOMUMBBINA XapakTep, JETKUMU I BOCIPUSATHS,
9TOOBI ""cNTOBa 3aKOHA BBI3BIBATU Y BCEX JOJIEH OqHU U Te ke moHATHA".[3] OaHako "deroBeyecKuM
3aKOHaM CBOMCTBEHHO OT IIPUPO/IbI MOJUUHATHCS BCEM BUIOU3MEHEHUSIM JIEHCTBUTENbHOCTH.[4]

e [JosoxHUTENBPHOE TPABO AENINUTCSA HA MEKIYHAPOJHOE, NOJUTHYECKOE U TPAKJAHCKOE.

Hcxons u3 BbIIECKa3aHHOTO, MOKHO CJIENaTh BBIBOJ, YTO MOHTECKbE SBISUICS CTOPOHHUKOM
TEOPUU €CTECTBEHHOIO IpaBa W MPUACPKHUBAICA PALUOHAINCTUYECKOIO MOAXOAAa K IOHWMAaHUIO
rocynapcTsa 1 npasa. Ero B3risasl KapAMHAIBHO OTIMYAINCh OT MUPOBO33PEHHUS, IPUCYILIETO JIFOIIM
TOT0 BPEMEHH, UX CMEJI0 MOXHO OBbLIIO HAa3BaTh HOBBIMHU, OPUTMHAIILHBIMH, PEBOJIIOIIMOHHBIMH.

®.DHrenbc nucan: "Benukue mroam, KoTopsle BO @PpaHUMM MPOCBEHIATM TOJIOBBI IS
npuOIMKaBIIEHCS pPEBOJIIOLIMK, CaMM BBICTYNAIM KpailHE pPEBOJIIOLMOHHO. HMKakuMX BHEHIHHX
aBTOPUTETOB KakKoro Obl TO HU OBUIO poJa OHM HE Npu3HaBaiu. Penurusi, moHMMaHHWE MPUPOJBI,
00I1IeCTBO, FOCYIapPCTBEHHBIH CTPOl — BCE OBLIO MOABEPrHYTO caMOW OECrOIIagHON KpUTHKE; BCE
JOJDKHO OBLTO TpeacTaTh Iepea CyAoM pasymMa U Jau0o ompaBlIaTh CBOE CYIIECTBOBAaHHUE, OO
OTKa3aThCsl OT Hero. MpICHSAINNA paccyloK cTajl €IMHCTBEHHBIM MEPUJIOM BCETO CYIIECTBYIOLIETO. ..
Bce mpexxnue ¢popmbl 00111eCTBa M TOCYAAPCTBA, BCE TPAJAUIIMOHHBIE MPEICTABICHHUS ObUIM MPU3HAHBI
HEpa3syMHbIMH M OTOpOILIEHBl KaK CTapbhlid XJIaM; MHUpP JI0 CHUX TMOp PYKOBOJCTBOBAJICS OJHHUMU
npeapaccyakaMy, M BCE MpONIIOE JOCTOMHO JuIIb cokajneHuss U npespeHus."[5] Takas
XapaKTepUCTHKA (PPaHIly3CKUX MPOCBETUTENECH HATJSAAHO MOKAa3bIBa€T HAM B3aUMOCBSI3b UX yUEHHIl ¢
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PEBOJIIOLIMOHHBIMUA HACTPOECHUSMHU B CTpaHe. A yueHue MOHTECKbE O TOCYJapCTBE U IIPABE 3aHUMAJIO
OJTHO U3 BEIYIINX MeCT B (prstocopuu TOro BpeMeHH.

bnarogapss cuiabHOMY pAaclpoCTpaHEHMIO HUAEH IPOCBETUTENEM M MX MOIMYJISIPHOCTH Kak
(bpaHily3cKHil HapoJ B LIEJOM, TaK U OTACNIbHBIM YeOBEK CTajlu BOCIHPUHUMATH ceOsl MO-HOBOMY B
KayecTBe cyObekTa ImpaBa. BpipaGoranHass MOHTECKbE KOHIENIHMs CBOOOJIBI, pa3BUTHE HJIEH
€CTECTBEHHOI'O IpaBa, JAHHOTO YEJIOBEKY OT POXKIEHUS, HE JaBajld BO3MOXHOCTH JajJbHEUIIEMY
CyliecTBOBaHMIO (eomanbHOro crposi. Kputuka ¢QeomanbHOro mpaBa M COOTBETCTBYIOUIMX €MY
JNOKTPUH Bejnach MOHTECKbE C NO3MLMK IOMCKAa "IyXa 3aKOHOB', IOHMCKa 3JEMEHTOB HCTUHHO
MIPaBOBOTO, CIIPABEIUIMBOIO 3aKOHOAATENbCTBA. PHIIOCO( YTBEpKIAJ, YTO MOJOKHUTEIbHBIE 3aKOHBI
rocyAapcTB — HE IPOAYKT MPOU3BOJBHOMN JIEATEIbHOCTH 3aKOHOAATENIEH, a pe3yJbTaT 3aKOHOMEPHOIO
BO3JCHUCTBUS PA3IMYHBIX (PaKTOPOB OOIIECTBEHHOTO Pa3BHTHS HA 3aKOHOTBOpYeCKui mporecc.[6] U
(bpaniry3ckoe o0IECTBO, JOWS 0 CTAAUH PAa3BUTHS, Ha KOTOPOM MpaBa U CBOOOBI JIMYHOCTH HAYaIU
BBIXOJWTHh Ha NEPBBIM IJIaH, HE MOIJIO MUPHUTHCS C CYILECTBYIOIIMM T'OCYJAapCTBEHHBIM CTPOEM U
MIPaBOBBIM MOJIOKEHUEM cocioBuil. KpecThsiHe, pazopeHHble peoganbHbIMU TIOBUHHOCTSAMHU, HAIOTaMU
u HeypoxkaeM &8 rona, CTeKaluchb B Tropoja. [JaBHBIM JKEJTaHHMEM HApPOJIHBIX Macc CTajlo
MIPOBO3TJIAIIIEHUE CBOOOIBI M PaBEHCTBA €CTECTBEHHBIMU U HEOTUYXKIAeMbIMH TpaBaMu yesioBeka. U
kak yrBepxaan H.M.AzapkuH, Ha IE€pPEIOMHOM MOMEHTE, B CAMOM Hayalleé PEBOJIIOLUH, MOSIBUIACH
JeCTBUTENbHAS HEOOXOAMMOCTh 3akpenuTh B (OCHOBHOM 3aKOHE peallbHOE COOTHOIICHHE
COIMANIBHBIX cwi. MIMeHHO Torga teopusi MOHTECKbe O pa3/ielieHMu BiacTeil Oblla NpU3HAHA |
BOIUIONIEHA B mepBoil ¢panmy3ckoit Konctutynuu 1791 r. Henb3st HemoolieHWBaTh BIUSHUE HAEH
MoHTecKbe Ha 3aKOHOAATeNbcTBO PpaHium Toro meproaa. YToObl J0Ka3aTh 3TO, MBI PACCMOTPUM
OCHOBHbIE€ IPUHIUIIBI, 3akpemi€éHHble B Konctutyuusx 1791, 1793, 1795 u 1799 rr. u cpaBHUM HX C
rOCYJapCTBEHHO-TIPABOBOI KOHIETIINEH, BRIpaOOTaHHOH (puocodom.

Koncturynuto, npunsaryro B 1791 r. moxHO pa3genutrb Ha 8 yacrtel: [lekiapanuio mpas
yenoBeka u rpaxknanuna 1789 r. (manee «Jlexmapauust 1789 r.») Bo riaBe u clieayronige 3a Heil 7
pasnenoB Konctutynuu. B mepBoit wactu ObUlM 3aKpeIUICHbI CIEAYIOIIKME MPUHIUIBL MPABOBOE
PaBEHCTBO M PaBEHCTBO BceX mepena 3akoHoM (cT.1, cr.4, cT.6), HalMOHAJIBHBIN CyBepeHUTET (CT.3),
Mpe3yMIIus HEBHHOBHOCTH (cT.9), cBoboma cmoBa (ct.10-11), pa3nenenue Bnacteir (cT.16),
HENPUKOCHOBEHHOCTh COOCTBEHHOCTH (CT.17), BepxoBeHCTBO 3akoHa (3aki.). Tak kak Koncturynus
OCHOBBIBAJIaCh B MepBylo odepenp Ha Jlexnapanuu 1789 r., yperynupoBaBiiel OOJbIIYIO 4YacTh
KOHCTUTYLIMOHHOM MaTepu, TO HEKOoTopble NyHKTHl Jleknapauuu 1789 1. mnoBTOpsuiMCh B
nocienyomux paszaenax. B IlepBom pasnene Obutn 3akpeniieHbl cBOOOAa NepeABHKEHHs, cBoOoa
ClIOBa, CBOOOJa COBECTH, CBOOOJAa BEPOUCIIOBEAAHUS, MPAaBO COOMpAThCS MHUPHO U Oe3 Opykus B
OOIIIECTBEHHBIX MeECTaX, HENPUKOCHOBEHHOCTh cOOCTBeHHOCTH. B crtatbe 1 Broporo paszgena
3aKpEIUBUIOCh €IMHCTBO U HenenuMocTh Dpaniry3ckoro koposieBcTtBa. B Tperbem pazmene «O
rOCY/IapCTBEHHBIX BJIACTAX» — HAIIMOHANBHBIN cyBepeHHTeT (CT.1), MOHapxuueckas (opma npaBiIeHHS
(cT.4), KOMIETEHIIUN U TTIOJIHOMOYHSI OPTaHOB 3aKOHOJATEIHLHON, CTIOTHUTEIILHON U Cy/1e0HOM BEeTBEH
BJIaCTU. YeTBEPTHIM pas3fesl IOCBAIIEH BOOPYXKEHHBIM cuiaMm, IIareiii — Hamoram, Illecron —
MHOCTPAaHHBIM HalMsM U rpaxaaHaM, CeapMoil — MOpsAKy BHeceHUs u3MeHeHui B KoHcturynmio.
OTH dYeThlpe pa3zena He SBJSIOTCS HEOOXOIMMBIMHU Ul JOCTHXKEHHs TOCTaBIEHHOW Iepel HaMu
1eNbl0, TaK Kak MOHTECKbE B CBOMX TPyAax HE YIENsJ 3THM TeMaM 0CcO0Oro BHHUMAHMS, a JIMIIb
IUcall, YTO 3aKOHBI B 3TUX c(epax JOHKHBI OCHOBBIBATHCS Ha CIIpaBeIIMBOCTH. UTO KacaeTcs, MepBhIX
yeTblpéx dvacted KoHcTuTynmu, B HHMX 4YETKO MPOCIEKHUBACTCS OTPaKEHHWE MPaBOBOM MBICIIH
MomnTeckbe.

[Tocne cBepxenust MmoHapxuu B 1792 rony, BO3HHMKJIAa HEOOXOAMMOCTh B NPUHSATHH HOBOM
Koncrurynuu. Koncrutymus 1793 r., min SIkoOunckas KoHctutynus, cocTouT u3 Jleknapanuu npas
yenoBeka W rpaxknaannHa 1793 r. (manmee «/lexmapammst 1793 r.») m KOHCTUTYIIMOHHOTO aKxTa.
PecniyObnukanckuil xapaktep oT4é€TiIMBO BueH u3 Tekcta Jlekmapamuu 1793 r.: «[ocynapcTBeHHBIE
JOJKHOCTH TIO CYIIIECTBY BPEMEHHBI; MX HEJb3sl pacCMaTpUBaTh HU KaK OTIMYMS, HU Kak Harpany, HO
mumb Kak obszaHHOCTH.».[7] Takke B Jleknmapamuu 1793 r. 3aKperuisiioTcss paBEHCTBO BCEX Mepenl
3akoHOM  (cT.3-4, cT.6), cBOOOma cmoBa (cT.7), Tpe3ymmIus HEBUHOBHOCTH  (cT.13),
HEMPUKOCHOBEHHOCTh COOCTBEHHOCTH (cT.16, cT.19), HapoaHsIii cyBepenureT (cT.23, ¢T.25-27), npaBo
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Ha u3meHeHue Kouctutyuuu (cr.28), mpaBo Ha mneTuruu (cT.32), HAa CONPOTUBIIEHHWE YTHETEHUIO
(ct.33-34) u Ha Bocctanue (cr.35). [lo KoncrutynronnoMmy akty @pasiusi mpu3HAETCS YHUTAPHOU
pecniyonukoi (ct.1-3). B cratesax 7-38 ommcaH NpUHIUI Ha3HAYCHUS TPaKJaH Ha BHIOOpPHBIC
JOJDKHOCTH, 4TO, 10 MHEHUIO MOHTECKbE, SIBISIETCSI HEOTHEMIIEMOU 4aCThIO eMOoKkpatuu. Cratbu 39-
100 mocpsilieHbl KOMIIETEHLMM U ITOJHOMOYHSM TOCYJIAapPCTBEHHBIX OpPraHoB M JOJuKHOcTel. M3-3a
BbIJIeTICHUS] 3aKOHOAAaTEIbHOr0 Kopnyca, MIcCroMHUTENbHOrO COBETa U CY/10B, MOKHO CJielaTh BBIBOJ O
HAIMYUK DPA3/ICICHUsl BJIACTEH, XOTS HAmpsAMyl0 o0 3TOM B TekcTe KOHCTHUTymMHM HE TOBOPHTCS.
[Tomumo Toro B OCHOBHOM 3aKOHE HHYEr0 HE CKa3aHO O BEPXOBEHCTBE IIpaBa, XOTI O HEM
CBHUJIETEIILCTBYIOT HEKOTOpPBIE OTPBIBKM TeKcTa 3akoHa. OHa cuMmTaeTrcs camMoi JEMOKPAaTH4eCKOM
KOHCTUTYyIMEeH PpaHlUU HU3-3a HIMPOKUX MOJUTHYECKHUX IpaB Ipa)kJaH, XOTs U He Oblja BBEJICHA B
neicTBre u3-3a 00cTaHOBKH B cTpaHe. C e€ mpuHATHEM chOpMUPOBATIACh SKOOMHCKAs NUKTATypa.
KonBeHT B3s1 B cBOM PyKH BCIO BiacTh. Henb3si roBopuTh 00 3TOM (pakTe HEraTMBHO, TaK Kak
IUTAHUPOBAJIOCH TAKOE TOJIOKEHUE 10 MOMEHTA pa3rpoMa KOHTPPEBOIIOUMOHHBIX cuil. Ho s emé He
BCTpeuasa B JUTepaType HAed O TOM, YTO SKOOMHIIBI M HE COOUpPAIUCh BBOJIUTH B JIEHUCTBUE
Konctutynuio, a JHIIb MBITAIHCh TAaKUM 00pa3oM TPUKPBITH 3aXBaT BIACTH M €€ TOJTHOE
COCpeloTOYeHHE B CBOMX pyKax. He Mory ckasarb, 4TO sl MPHAEPKUBAIOCH TOTO MHEHUS, HO M3ydast
(eHOMEeH SKOOMHCKOTO Teppopa, HE BEPUTCS, YTO OHHU JEHCTBUTEIBHO XOTEIH BBECTH CTOJb
nemokpatuunyto Konctutymuio B geiicteue. [1o Gonbiieit yvactu B ganHoi KoHCTUTYIHE OTpaKeHbI
B3JIsA1bI Pycco, Hexenn MoHTecKbe.

B xauectBe nmpeamOynbl Konctutyuu 1795 r. Beictynaer [Jleknapanus npaB u o0s3aHHOCTEH
YeJloBeKa W TpaKAaHWHA. B Hel 3aKperuisioTcs Takue mpaBa, KaK PaBEeHCTBO BCEX IEpe]l 3aKOHOM
(cr.1-3), BepXxOBEeHCTBO 3aKOHa (CT.7), HEMPUKOCHOBEHHOCTH COOCTBEHHOCTH (CT.5), HApOIHBIN
cyBepenuter (ct.17-19). Cnmcok o0s3aHHOCTEH HEOOJBIIONH, COCTOUT BCero M3 9 crarteit, 0600muB
KOTOpBIE, MOKHO CKa3aTh, YTO BCE OOS3aHHOCTH 3aKJIIOYAIOTCS B MOBUHOBEHHH 3aKOHY, YBaXKEHUU K
ApYTUM, 3alIUTe CTPAaHBI IpU HEoOXoauMocTH. Bropas yacte, nmMenyemas Koncturynuei, npusHaér
Opannuto yaurapHou pecnyoiukoil. [To Konerutynuu 3akperuieno npaBo nepecmorpa OCHOBHOTO
3akoHa (cT.336-350), BepxoBeHCTBO 3akoHa (cT.352), cBoboma cmoBa (cT.353), cBOOOMA COBECTH
(ct.354), HenpukocHOBEHHOCTh coOcTBeHHOCTH (cT.358-359), paznenenue Bnacteii (cT.367).

[Tocne mepeBopora Hamoneona bonamapra B 1799 r., Obima coszmana HoBas Koncturymus,
CHWIIBHO oTinyaromascs oT mnpeasiaymmx. [lo Koncrutynum 1799 1. @panius Bc€ Tak ke
MpU3HaBalach yHUTApHOM pecnyOnukoi (ct.1). 3akoH obOecneunBasl QpaHIly3CKUX TpaKIaH IPaBOM
BBIOOpA JIMII, Ha3HAUYaeMBIX B JemapTaMeHT (cT.7-14), 3aKperuisiiuch HeMPUKOCHOBEHHOCTh JKHITUIIA
(ct.76) m mpaBo meruruu (ct.83). C 15-0ff Mo 75-yi0 CTaTbM OMHUCHIBACTCS MPOIECC H3OpaHUs
JOJKHOCTHBIX JIMI M KOMIIETEHIIUS TOCYAapCTBEHHBIX OpraHoB. Kak Mbl BUANM 3HAYUTEIHHOE
OOJIBIIMHCTBO TIpaB 4YeNOBEKa M TPaKIAHWHA, KOTOPhIE HaM BCTPEYAIUCh paHee, HE YKa3aHbl B
Koncturynuu 1799 r.

OTtcyTcTBOBANIO pa3zenieHue BiacTeil. Bece qomkHOCTHBIE JMla ObUTM B CTPOTON MepapXU4ecKon
MoAYMHEHHOCTU. BepxoBHast BnacTh Bpydanack Ha 10 et TpéM KoHCynaM, pakTHYECKH — OJHOMY, a
JIpYTHE JIBa UMEIIM COBEHIATEeNbHBIA ToJIoc. A depe3 mapy Jier Hamoneon bonamapTt Obut 0O0BsiBICH
MOKU3HEHHBIM KOHCYJIOM, a OTOM BoBce MmmepaTtopom ¢paHiry30B. O BEpXOBEHCTBE IpaBa HE UIET
pedn BOOOIIE, YCTaHABJIMBAIOCH BEPXOBEHCTBO MpaBUTENbCTBA. «J[t000e 0OIIEecTBO, B KOTOPOM HE
o0ecreyeHo MoJIb30BaHue MTPaBaMu M HE TIPOBENICHO pa3/ieeHue BIACTel, He UMeeT KOHCTUTYLUU».| 8]
— rnacut Koncruryuust 1791 r., u 310 npu tom, uto B 1791 r. ®pannus Obuta MOHaApXUYECKOH, a B
1799 r. — pecriyOnuKaHCKON CTpaHO#. DTO HATMSAAHO MOKA3hIBAET HAM, KaK M3MEHUJIOCH TOJIOKEHUE
BractTu 3a 8 ner. Hu B koem ciydae Henb3s CKazaTb, YTO OHO MEHSUIOCH IOCTENEHHO, HO
COOTBETCTBYIOIIHME BBIBOJIbI C/I€TATh MOXKHO.

3a Bpems pesomonuu Bo DpanHiuu ObUla BBeJeHa IepBas mnuUcaHHas KoHcTHTymws,
OTpaHUYEHUE MOHAPXUU, POXKICHHE pPEeCcyONuKH W QakTUdeckas pecTaBpalus MoHapxuu. Ecmu
CMOTPETh HCKITFOYUTEIBHO B TEKCT 3aKOHA, HE MPHHUMAsI BO BHUMaHHS (DaKTHIECKOTO TTO0KEHUS JIeT
B CTpaHe, TO ujaesM MoHTreckbe Oojbliue Bcero coorBercTBoBasia Konctutynus 1791 r. BooOiue,
TPYIHO BBIIETUTh 4TO-THO0 B KoHcTuTymmm 1791 r., mpoTuBopeuanee B3IJIsiAaM IPaBOBEIA.
[TpuunHa 3TOTO OYEBHIHA: pa3 MOHTECKbE OKa3aj 3HAUMTEIBHOE BIUSHUAE HA HAYAJIO PEBOJIOIUU BO
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@paHUuMKM, TO BIOJHE JOTMYHO, YTO HMMEHHO €ro HIAEM M OTPa3sWIUCh B I[EPBOM IHCAHHOU
Konctutynuu rocynapcrBa. BepXxoBeHCTBO 3aKOHA, PaBEHCTBO BCEX IEpe] 3aKOHOM, pa3JieieHHe
BIIACTEH, yHHTapHas ¢opMa TOCYJApPCTBEHHOTO YCTPOWCTBA, MOHapXxwueckas (opma IpaBiICHHS,
OrpaHMYEHHasl 3aKOHOM — A3TH HJealbl KOHIenuuu (paHiry3ckoro ¢uiocoda ObLTM OTpakeHbI B
OcHoBHOM 3akoHe 1791 1.

BKouctutynus 1793 r. unen MoHTeCKbe MOKHO YBUJIETh JIMIIb B CTAThsIX, COBHAJAIOIIMX CO
cratbsiMu U3 Konctutyuuu 1791 r. MoHTECKbE K I€MOKPATUU OTHOCHUJICS TOJIOKUTEIBHO, TPUBOJIS
npuMep u3dupaTesbHOl cuctemMbl apuHsIH U puMIISH. Ho yzaensia BHUMaHue TOMY, YTO B IEMOKPATUU
110 CPAaBHEHUIO C MOHAPXUEU JTOJITUH TTPOLIECC UCTIOTHEHUS JEl.

Uto kacaercst Koncturyuuu 1795 1., 1o couepkanuio B HEl MPaBOBOM MbIcIM MOHTECKbE, OHa
OYeHb CXO0Xa c 3akoHOM 1791 r. OueHb MHTEPECHO B HEHM 3aKperuisieTcsi paslelieHue BIacTei:
«O0miecTBeHHas 6€30MacHOCTh HE MOXKET CYIIECTBOBATh, €CJIM HE YCTAHOBJICHO pa3JielieHHEe BIIAacTeH,
eclii He 3aMKCUPOBAHBI UX TPAHUIIBI, €CIIM HE 00ecrieueHa OTBETCTBEHHOCTh JOJKHOCTHBIX JTUIM[9],
«OTaenbHbIe KOHCTUTYLIMOHHBIEC BIACTU HE MOTYT COOMpPAThCs JUIsl COBMECTHBIX 3aCeaHMil; HUKaKOH
aKT, UCXOJSIIUN OT 3TOro COOpaHWs, HE MOXeT ObITh mpuBeACH B neicTBue»[10]. B aTom 3akoHe
Hau0OoJee TOYHO pacIUcaH MPUHIUI pa3eieHus BIacTeil, pa3padoTanHblii MOHTECKbE.

Ecin B Koncturymuu 1791 r. yka3zaHbl HeoTheMJIEMblE IIpaBa uejoBeka (cBoOona,
COOCTBEHHOCTb, 0€30MaCHOCTh U CONPOTUBIICHHE YTHETEHHIO) TaK ke, Kak U B Konctutymusax 1793 u
1795 rr. (paBeHCcTBO, CBOOOa, 6€30MIACHOCT, COOCTBEHHOCTH), TO B OCHOBHOM 3aKoHE 1799 1. MBI He
BUJUM JaK€ YIIOMUHAHHUS O KaKUX-TMOO €CTeCTBEHHBIX M HEOTHEMJIEMBIX IMpaBaX, O KOTOPHIX TaK
MHoOro nucail Monteckbe. Het HU pa3neneHust BnacTeil, HI BEpXOBEHCTBA MPaBa, Y3KUE MOJIUTHIYECKUE
mpaBa TpaXKJAaH, MPAKTUYECKH HHUYTO HE COOTBETCTBYET T'OCYAAPCTBEHHO-NPABOBOM KOHIECHIINH
MoHTeckbe.

MO’XHO BBISIBUTH 3aKOHOMEPHOCTb, YTO KaXk[asi CMeHa pekuMma Bo DpaHIUU COMPOBOXKIAIACH
BbIpa0oTKOl HOBOoro OcHOBHOro 3akoHa. Kak yke yImOMHUHAIOCh, MOHTECKbE MHCAN, 4YTO
CIpaBe/IMBbIC 3aKOHBI MOJYUHEHBI OOLIECTBEHHBIM H3MeHeHHusM. OnHako He Bce KoHcTUTyuu
Benukoit ¢paHiy3ckoil peBOTIONMH MOXKHO Ha3BaTh CHpaBeIIUBHIMH. HeCOMHEHHOMY BIUSHUIO
MonTeckbe Obutn moasepxkenbl Koncturymuu 1791, 1793 u 1795 rr. Ho k koHuy peBosonuu
BIIMSIHUE YYEHUN MPOCBETUTENEH CHU3WIIOCH, U TTocienHssi KoHcTuTymus yxxe He Obljla HUKaK CBsI3aHa
C IeSITEeNIbHOCTbI0 MOHTECKBE.
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