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UMIIVIEMEHTAINUA HOPM MEXJIYHAPOJHOI'O 'YMAHUTAPHOTI'O ITPABA
B YT'OJIOBHOE 3AKOHOJATEJIbCTBO PECIIYBJIMKHN KA3AXCTAH
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laura_kazanova@mail.ru
Crynenrt ropunundeckoro paxymnsrera EHY um. JLH.I'ymunesa, Acrana, Kazaxcran
Hayunsiit pykoBogutens — FO.C.KocTsanas

Ilenbto JaHHOM cCTaThu sABIAETCS OOO3HAYEHME OINPEAETICHHBIX BONPOCOB CBS3aHHBIX C
MMIUIEMEHTALUEN MEXIyHapOIHOTO T'YMaHUTApPHOT'O IIPaBa B YrOJOBHOE 3aKOHOAATEIbCTBO HAILEH
cTpaHbl. B craree aHamusupyercs cBsa3b PecnyOnuku KasaxcTaH ¢ OCHOBHBIMHM HCTOYHMKAMHU
MEX1YHapOAHOIO0 T'YMaHUTAapHOTo MpaBa. PaccMaTpuBaroTCsl 3aKOHBI, CB3aHHBIE C T'YMAaHUTapHbBIM
IIPaBOM, IPUHATBHIE HalIMM rocyaapctBoM. Ilpemiaraercss 0630p JeHcTBYOIIEro Ka3aXxCTaHCKOIO
YTOJIOBHOTO 3aKOHOZATEJIbCTBA, IPUUEM 0CO0OE€ BHUMAHUE YJIEISETCS OTIAEIbHBIM KOHKPETHBIM
IpUMepaM 3aKOHOAATENbHON MHKOPIIOpAMM MEXIyHApOAHOI0 r'yMaHUTapHoro mnpasa. [lonpo6Ho
paccmarpuBaeTcsl Kaxkaas craThsi B YronoBHbIX Konekcax PecnyOnuku Kazaxcran, NpuHATBIX 3a
MIOCJICAHUE IECATUIECTUS, CBA3aHHAsA C TyMaHUTapHBIM IIPaBOM U 3aIMTOM IIPAB YEJIOBEKA BO BPEMs
BOIHBI. AKTyaJIbHOCTb JJaHHOM TE€MbI HE MOAJICKUT COMHEHHIO, TaK KaK paccMaTpuBaeMasi CTaThs
ABJIACTCS HOBEHIIMM JOKTPHUHAIBHBIM HCTOYHUKOM MEXIYHApOJHOIO T'yMaHWTApHOIO IpaBa B
PecniyOnmke KazaxcraH, CBSI3aHHBIM C YTOJIOBHBIM 3aKOHO/1ATEIbCTBOM.

B navane 90-x romoB 20 Beka Ha Ttepputopuu lleHTpanbHON A3UK TOSBUIOCH HOBOE
rocynapctBo — Pecmyonuka Kaszaxcran. Ha cerogHsmHuil geHp Hama cTpaHa SIBISETCS MUPHBIM,
HSKOHOMHMYECKH U NOJIMTUYECKH CTaOWJIBHBIM T'OCYAApCTBOM M, corjacHo cratbe 8 KoHcTuTynuum
PecniyOnukn KaszaxcraH, yBakaeT NPUHLMIBI U HOPMBI MEKIYHAapOJHOIO IIpaBa, a TakKkKe
OTKa3bplBacTCd OT IPUMEHEHMsI IIEpBOM BOOpYKeHHOM cwibl. Ho Ha camoMm pene, pernon
IlenTpanpHO A3MM CUMTAeTCsi MECTOM IIOBBIIIEHHON HAINPSHDKEHHOCTH H3-32  COCEAHETO
Acranucrana, KOTOpBIH SIBISIETCS 04aroM pa3HOOOpa3HbIX SKCTPEMHUCTCKUX M TEPPOPUCTUUYECKUX
JIBYDKEHUH, MBITAOIUXCS PAaCIpPOCTPAHATh CBOM UECHU Ha TEPPUTOPUM OJIU3 JISXKALIUX TOCYIapCTB.
K npumepy, Ha gaHHBIM MOMEHT BCs AesaTenbHOCTh MexayHapoaHoro Komurera Kpacnoro Kpecra
B Adranucrane Obula IPUOCTAHOBIICHA, Tak Kak 8 ¢eBpans 2017 rona B npoBuHIMHU J[Kay3/pKkaH
(Adranucran) nocine HanajaeHUs Ha aBTOKOJIOHHY, ObLIO YOUTO 1IecTepo coTpyaHukoB Komurera u
eme nBoe Obun moxumieHs! [1]. Ilostomy B LleHTpanbHON A3MM COXpaHSeTCs OINACHOCTb
BO3HUKHOBEHHS BOOPYXEHHBIX KOH(IJIMKTOB, NMPU KOTOPBIX JOBOJBHO-TAKM YacTO HApYyIIAIOTCS
HOPMBI MEXIYHAPOJHOI'O T'yMaHUTapHOro mpasa. s Toro 4roObl moJ00HOE HE CIy4aloch, MbI
JIOJKHBI 3apaHee MPeaNpUHATh ONPEIeIEHHbIE MEPHI [0 €ro UMIJIEMEHTAIMH B 3aKOHOJATeNIbCTBA
CTpPaH 3TOr0 PETrHOHA.

Pecniyonmka Kazaxcran crana ydyacTHUKOM JKeHEBCKHMX KOHBEHIIMN O 3aIUTE JKEPTB BOMHBI
1949 roga u JlononuutenbHbM npotokonam | u Il 1977 roga x aum 5 mas 1992 rona B kadecTse
npasonpeemHrka CCCP. Ilocne storo, Hama cTpaHa oQUIMANbHO MPUCOSAMHUIACH K JaHHBIM
MeXIyHapoaHbIM oroBopam [loctanosnenuem Bepxosaoro Cosera Pecniy6onuku Kazaxcran ot 31
Mmapta 1993 roga Ne 2060-XI1, a no3aHee ObUIM MOTHOCTHIO CHITHI BCE OTOBOPKU K HEMY 3aKOHOM
Pecny6onuku Kazaxcran ot 14 nexkabps 2001 roma Ne 268-11. 3akonom Pecniy6nuku Kaszaxcran ot
27 mapta 2009 roga Ne 145-1V 6bu1 patudunuposan Jonomnutensuslil mporokoin I 2005 roxa
Keneckum koHBeHIMsIM OT 12 aBrycra 1949 ronma. Kaszaxcran Takke sIBISE€TCS Y4aCTHUKOM
JIPYTUX TJaBHBIX MEXIYHAapOJIHBIX JIOTOBOPOB B 3TOil obnactu, B ToMm uyucie KoHBEHIMH O
3alpelieHnd  pa3paboTKH, MPOM3BOJCTBA U HAKOIUIGHHS 3amMacoB  OaKTEpPHOJIOTHYECKOTO
(OnoJIOrMYecKoro) U TOKCHUYHOTO OpyXkus W o0 ux yHuuroxkeHuun 1972 roma c¢ 2007 rona,
KoHBeHIIMU 0 3ampenieHnd BOGHHOTO WM JIF0OOr0 MHOTO BPaXKAE€OHOTO HCHOJIB30BAHUS CPENCTB
BO3JEHCTBUSL HA NpUPOJHYI0 cpeay 1976 roma ¢ 1995 roma, KoHBeHMu o mpenynpexaceHun
IIPECTYIUIEHUs] TeHOoLua U Haka3aHus 3a Hero 1948 roma ¢ 1998 rona, a taxxe KonBeHuuu o
3alpelieHny pa3pabOTKU, MPOU3BOACTBA, HAKOIUICHUS M NMPUMEHEHHS XUMHUYECKOTO OpPYXKHs U O
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ero yanutoxxeHu# 1993 roga ¢ 1999 roga u 1.1. [2] CornacHo cr. 4 n.3 Koncrurymuu Pecnyonuku
Kazaxcran, mMexxayHapoJHble AOTOBOpPHI, paTuduiupoBaHHble PecrmyOiaukoil, UMEIOT TPUOPUTET
nepea ee 3akoHamu [3].

C momeHTa paTu(UKalUKd JAHHBIX MCTOYHMKOB MEXAYHApOJHOIO T'YMaHUTapHOTO IpaBa,
Hallla CTpaHa MNPHHsJIA HEKOTOpbIE Mephl IS TpaHc(hOpMaIl OCHOBHBIX €r0 HOPM, TaK Kak
XKenesckue xouBeHIMH 1949 roma ycTaHOBWIM HEKOTOpble TpeOOBaHUS B OTHOIICHUU
BHYTPHUIOCYIapCTBEHHOrO 3aKoHOAarenbcTBa. CraThst 1, oOmas Uit Bcex ueThipex JKeHeBCKHx
KOHBEHLUH, a Takxke cT. 1 JlomomHuTensHOro mpoTtokoia | ycraHaBnuBalT OOIIyH0 00sI3aHHOCTH
rOCyJapCcTB «COOIOIAaTh M 3aCTaBIATh COOJIOAATEY MOJOKEHHS 3TUX JOrOBOPOB ((HhopMyIupoBKa
[Iporokona — «cobmonare Hacrosumii [Iporokon u obecneunBarh ero codmoaenuey). I[lomumo
JaHHOTO 00mero TpeOOBaHUS, BCE A3THU JOTOBOPHI 00s3bIBatoT Bricokue JloroBapuBarommecs
CTOpOHBI IPUHSATH 3aKOHBI U TTOCTAHOBJICHUS I oOecniedeHus: ux npuMmeHeHus [4, €.181]. beum
IIPUHATHI TAKUE CTIELIMATIbHBIE 3aKOHBI 110 UMIUIEMEHTALIMM HOPM MEX1YHapOAHOI0 T'YMaHUTapHOTO
npaBa, KaK:

* 3akoH PecnyOnmuku Kazaxcran ot 11 ampens 2014 roga Ne 188-V «O rpaxnaHckoit
3aIUTe

* 3akoH Pecniyonuku Kazaxcran ot 5 mapra 2003 roga Ne 391-11 «O BoeHHOM TOJIOKEHUN»

* 3akon PecnyOnmuku Kazaxctan ot 7 sauBaps 2005 roma Ne 29-1I1 «O6 obGopone wu
Boopyxennbix Cunax Pecyonuku Kazaxcrany

* 3akon Pecnybnmuku Kazaxcran ot 28 centsops 2016 roma Ne 13-VI «O parudukanuu
Cornamenus mexny I[lpaButensctBom PecnyOonuku Kazaxcran u I[lpaButenbctBom Mcnamckoit
PecniyOnunku Adranuctan o COTpyAHUYECTBE B 00JIACTU IPaXAaHCKONW 0OOPOHBI, MPEAYIPEKICHIUS
Y JIMKBHUJIALIMK YPE3BBIYAHBIX CUTYALIMI»

* 3akon Pecnybnmuku Kazaxcran ot 13 wurons 1999 roga Ne 416-1 «O mpotuBoneiicTBuu
TEPPOPUZMY»

* 3akoH Pecnybnuku Kazaxcran ot 16 despans 2012 rona Ne 561-1V «O BouHCcKO# ciiyx0e u
CTaTyCe BOCHHOCIYKaux»[2]

Brimmeykazanabie 3aKOHBI, TaK WM MHA4Ye, CBsi3aHbl ¢ JKeHeBckuMu KoHBeHIMsIMU 1949 rona,
JIOTIOJIHUTENBHBIMU ~ IIPOTOKOJIAMM K HHMM M JIPYTMMHM  MEXIYHApOJIHBIMH  JIOTOBOPaMHU
T'YMaHUTapHOT'O MpaBa, B HUX YIIOMUHAIOTCS MOJIOKEHUsI 00 OpraHu3aliy rpakJaHCKON 000pOHBI,
UCMOJIb30BAHUU BOEHHOH TEXHHUKH, OXpaHe OOBEKTOB KyJIbTYPHOIO HAa3HAYEHMs, AEATEIbHOCTH
CYJZIOB U IIPOKYpaTypbl B BOEHHOE BPEMsI U TaK Jajee.

Taxoke TaHHBIE MEXTyHApOHbIE JOTOBOPHI HAJIaraloT Ha CBOMX YYaCTHUKOB OOS3aHHOCTh
NPUHATh «3aKOHOJATENbCTBO, HeoOXxoaumoe s obecriedyeHUs 3((EKTHBHBIX  YTOJIOBHBIX
HAaKa3aHWM Ul JIML, COBEPIUMBIIMX WJIM IPHUKA3aBLUIMX COBEPIIMTH TE€ WIM HHBIE CEPHE3HBIE
Hapymenus» Konsenuuii win [Iporokona (coorBerctBeHHo cr.49, 50, 129, 146 u 85.1). Takoe
3aKOHOJATENbCTBO ObLTO MpuHATO M PecnyOnmkoi Kazaxcran. Yromoubiif konexc Kazaxckoit
CCP, npunstseiii B 1960 rony u coxpansBiumii csoe nelictsue 10 1997 rona, TpancgopmupoBai psj
OCHOBHBIX 0043aTeIbCTB M0 MEXIYHAPOAHOMY I'YMaHUTAPHOMY IIPaBY BO BHYTPUTOCYAApCTBEHHOE
3akoHoAarenbcTBO. K mpumepy, nypHoe oOpailieHne ¢ BOGHHOIUIEHHBIMU HaKa3bIBAJIOCh JIMILIEHUEM
cBOOO/IBI Ha CPOK A0 3 neT (cT. 268). ['pabex u MapoepcTBO Ha IMOJIE CPAXKEHUs, a TAKIKE HACUITHE
B OTHOIIIEHUHU HACEJEeHMs B pallOHE BOCHHBIX JEHCTBHM, MOIJIM MPUBECTU K JUIICHHIO CBOOOABI Ha
cpok oT 3 no 10 yer unu naxxe cMepTHOM KazHM (cT.266 u 267). He3akoHHOE MOJIb30BaHUE 3HAKOM
KpacHoro Kpecra Morio Haka3bIBaThCs JIMIIEHHEM CBOOOBI Ha Cpok jo roja (ct. 202) [4, ¢.182].
ITo3nnee, B YronoBHoM koaekce 1997 rona, nosBuiace otaenbHas 4 rasa «lIpectyrienns npotus
Mupa u Oe3omacHocTH 4enoBedecTBa». OHa cocrosuia u3 10 crareif, kacarommxcs Haka3aHUU 3a
IIPECTYIUIEHNUS, COBEpIICHHbIE B BOEHHOEe Bpems. Hampumep, crates 159 mpenycmatpuBaer
YTOJIOBHYIO OTBETCTBEHHOCTh 32 BOCHHBIE MPECTYIJICHUS M MHbIE HApYIIEHUS MEXIyHApOIHOTO
TYMaHMTapHOTO IpaBa, TaKHE KaK KECTOKOe oOpallleHHe ¢ BOEHHOIUIEHHBIMHU (cormacHo cT. 130
XKenenckoit kouBeHuuu |ll) mnm rpaxknanckum HacenenueMm (corsacHo cT. 147 JKeneBckoit
koHBeHIuU V), nenopranus rpax1aHCcKOro HaCeJIEHUs ¢ OKKYITHPOBAHHON TEPPUTOPHUHU (COTIIACHO
ct. 49 JKeneBckodi kouBeHmuu |V), pasrpabneHre HaIMOHAIBLHOTO HMYIIIECTBA Ha
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OKKYIHPOBAaHHOW TEPPUTOPHUH, a TAKKE MPUMEHEHHE B BOOPY)KCHHOM KOHQIMKTE 3ampereHHBIX
METOJOB U cpencTB (cormacHo cT. 35-42 JlomomautenbHoro nporokona ). Hakazanwe 3a »tm
MPECTYIUICHUS cOoCTaBisieT oT 6 a0 12 ner ynuieHus cBo6ojbl. [IpuMeHneHne opyxXusi MacCOBOIO
MMOPKECHHsI HAKa3bIBACTCS JIMIIEHHEM CBOOOBI Ha cpok oT 10 mo 20 et 1ubo cMEepTHON Ka3HBIO
WM TIOKU3HEHHBIM JIUIIeHHEM cBoOoabI. B ctathe 160 u 161, ymomuHaeTCs TeHOLU M SKOILU, X
olpesieNieHUs] U HaKa3aHus 3a JaHHbIe AesiHus (cormacHo KoHnBeHIMAM). 3a reHOIu ] HaKa3bIBalOTCs
MO’KU3HCHHBIM JIMIICHHEM CBOOOBI WJIM HA CPOK JIO JIBAAIATH JIET JTUOO CMEpPTHOW Ka3HBIO. 3a
SKOLUJ — JHUIIeHHeM cBoOoael a0 15 ner. Crates 162 ycTaHaBIMBaeT YroJIOBHYIO
OTBETCTBEHHOCTh 32 HAEMHHUYECTBO (coryiacHo cT. 47 JlonoaHuTensHOro nporokoia l). B kauectse
HaKa3aHWs MpeaycMaTpUBAeTCs JIMIIEHUE cBOOObI cpokoM OT 3 1o 7 ser. BepOoBka, oOyueHue,
(UMHAHCUPOBAaHUE WM HMHOE MaTepHalibHOE OOeCrevYeHHe HACMHHMKA HAKa3bIBACTCS JIMIICHUEM
cB00OIBI Ha CpOK OT 4 110 8 neT. Takxke, B ctaThe 162-1, ymoMuHaeTCs y4acTHe rpakIaHiHa HaIIeH
CTpaHbl B HHOCTPAHHBIX BOOpYXEHHbIX KoH(pmukTax. CormacHo cratbe 163 HamameHue Ha
Mpe/CTaBUTENIed  MEXKIYHAPOJIHBIX  OpPraHu3aluid, KOTOpbIe  MOJB3YIOTCS  ClelUaIbHOU
MEXIYHApOAHON 3alUTON, HAKa3bIBaeTCS JMILIEHHWEM CBOOOABI Ha Cpok oT 3 1o 15 ner ¢
KoH(pucKanued umyiiecTBa win 6e3 TakoBod. B crtarbe 332 VYromoBHoro konekca 1997 rona
YCTaHABIIMBAETCS YIOJIOBHAS OTBETCTBEHHOCTD 3a HE3aKOHHOE MOJIb30BaHUE YMOJIEMaMU U 3HAKaMH
Kpacnoro IMomymecsia u Kpacnoro Kpecra, u HakazaHue 3a 3TO Bapbupyercs oT mTpada 1o
orpaHuYeHusi CBOOOIbI Ha roj[5].

B cpaBuenun c VYronoBHeIM kojekcoM 1997 roma, YronoBHBIM Koaekc PecmyOnuku
Kazaxcran, npunarsiii 3 utons 2014 rona, a IMEHHO IJlaBa, Kacarolascs MPECTYIUIEHUH MPOTUB
MHpa M 0€30MMaCHOCTH YEJIOBEYECTBA, COCTOMT M3 Oojbiiero ywcia crateii — 15. Cratesa 162,
Kacalomascs IMPOW3BOJACTBA, TPUOOPETCHHS] WM COBITA  3alpPENIeHHOTO  XUMHYECKOro,
OHMOJIOTMYECKOro, SIIEPHOTO, a TaK)Ke APYroro BHUIA OPY>KUS MAacCOBOTO MOPaKEHUs HaKa3bIBAETCS
numeHneM cBoboabl Ha cpok g0 10 mer. beuta nmoGaBneHa QynmameHTanmbHas craThs 164, B
KOTOpPOI TOBOPHUTCS O HApYIIEHHH 3aKOHOB M OObI4aeB BOIHBI, OCHOBaHHAs Ha BCEX YETHIPEX
Keneckux koHBeHUUsX 1949 rona. IlpunyxaeHue nui, cCAaBIIMX OPYKUE WM HE HMEIOLIUX
CPEIICTB 3alllUThl, PAHEHBIX, OOJBHBIX, TMOTEPIEBIINX KOPAOJCKPYIIEHUE, MEIUITMHCKIX
pabOTHUKOB, CAHUTAPHOTO U TYXOBHOTO MEPCOHANA, BOCHHOIICHHBIX, TPAYKIAHCKOTO HACEICHUS Ha
OKKYIIMPOBAaHHOM TEPPUTOPUU WM B paliOHE BOCHHBIX JECHWCTBMI, MHBIX JIUI, MOJb3YIOLIUXCS BO
BpeMsl BOCHHBIX JCHCTBHM MEXIyHapOAHOM 3alUTOH, K CIy>KO€ B BOOPY)KEHHBIX CHIIAX
MPOTUBHUKA WM K MEPECEICHUIO JTUO0 JUIICHUE UX TpaBa Ha HE3aBUCUMBIN M OeCTIpUCTPaCTHBIN
cyn, nub0 OrpaHHuYeHHE TMpaBa ATUX JIMI[ Ha 3allUTy B YTOJOBHOM CYAONPOU3BOJCTBE
HaKa3bIBAeTCsA JO CEMH JIET JUIICHUST CBOOONbI, a YOWHCTBO JIHI], TMEPEYUCICHHBIX BHIIIE,
HAaKa3bIBAETCs JIMIIEHUEM CBOOOBI Ha cpok a0 20 jeT J1ub0 MOKU3HEHHBIM JTUIIEHUEM CBOOOJIBI,
nubo cmepTHOM Ka3Hblo. Ctarhst 165 nelictByromero YromoBHoro Kojgekca 3aTpoHyna BOMpoc o
HapylIEeHUH HOPM MEXAYHApOJHOIO0 TYMAaHHMTAPHOIO MpaBa, BBIPA3UBIIEHCA B MPEBPALECHUU
HEOOOPOHSIEMBIX U JEMUJIUTAPU30BAHHBIX 30H B OOBEKT HaMaJeHUs, HAPYIIEHUU COTJAIICHUN O
MEPEeMHUPUH, 3aKITIOUYCHHBIX C [EJIbI0 BBIBO33a, OOMEHA WM MEPEBO3KU PAHEHBIX M YMEPIIHX,
OCTABJICHHBIX Ha TIOJIE CPa)XEHWsS, COBEPIICHWHM HAMAJCHHUS Ha TPAXIAHCKOE HACEICHHE WIIH
rpaxJIaHCKHe 00BEKTHI, HEOTPABIAHHOW 3a/IeP>KKE peraTphalii BOSHHOIJICHHBIX U TPa)IaHCKHUX
nutt (cornacHo cT. 48-60 JlomomHUTENBHOTO TTPOTOKOMA |). DTO HaKa3bIBAETCS JTUIIIEHUEM CBOOOIBI
1o 15 mer. A cratest 166 perynupyeT HakazaHUE 3a TaKoe MPECTYMHOE JesHue, Kak Oe3/eiicTBre
WU J1ada TPECTYIHOTro MpHuKa3a BO BpeMs BOiHBL CorimacHo TpeOOBaHHSAM TEPBOM U BTOPOM
KeneBckux koHBeHLMM, Bbicokue JloroBapuBaromuecss CTOPOHBI «B TOM CiIy4yae, €CIU HUX
JIEHCTBYIOIIEE 3aKOHOAATEIBCTBO OKAXETCS HEIOCTATOYHBIM, MPUMYT MEPHI, HEOOXOIUMBIE ISt
MPEIOTBPALICHUS U TMPECEUCHUS» HEMPABOMEPHOTO HCIOJB30BaHUs dMOJIEMBI KPacHOTO KpecTa.
Tak, cratest 332, oTHOCSmIAsCA K r1aBe 14 ctaporo YroinoBHOIO KOJAEKCa, NEPEMECTHIIACH B TI1aBy 4
VYronoBHoro Konekca Pecriyonuku Kazaxcran 2014 roga. Ctatbs 167 oTHOCHTCS K HE3aKOHHOMY
noib3oBaHnio dMbOnemamu Kpachnoro kpecra, [lomymecsna m Kpucramia, oxpaHHBIMH 3HaKaMH
KYJIBTYPHBIX ILIEHHOCTEH W APYTrUX OOBEKTOB, (hIaroM WM 3HAKOM NPOTHBHUKA, HEUTPaIbHOMN
CTOPOHBI U MEXAYHapOAHON OpraHU3alK U HAKa3bIBAETCS JIMILIEHUEM CBOOOIBI 10 S JIeT.
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Tak>ke MOKHO CBSI3aTh HEKOTOPBIE CTATbH U3 5 TJIaBbl, YTOJOBHBIE TPAaBOHAPYLIECHUS POTUB
OCHOB KOHCTUTYLMOHHOTO CTpPOs U O€30MacHOCTH TOCyAapcTBa, C HOPMaMH MEXIYHAPOIHOTO
rymanutapHoro npasa. K nmpumepy, crarbst 176, kacaercs craryca IIIHMOHOB M HaKa3aHMs 3a UX
nesaTenbHOCTh (CT. 46 JlomomHuTenpsHOTO NpoToKoaa |), miu crates 184, B KOTOpPOW TOBOPHUTCS O
JUBEPCUH, KaK O IPECTYIUIEHUH, HAIIPABJIIEHHOM Ha MacCOBOE YHUUYTOXKEHHUE JIOJEH, TPUUNHEHHUIO
Bpe/la UX 3/I0pPOBbI0O U OOBEKTaM KH3HEOOECHEeUeHUs HAaCeNIeHUs, PaclpOCTPaHEeHUEe SMHUIEMUN U
snu3ootud. ['maBa 18, OoTHOCUTCS K BOMHCKUM YIOJIOBHBIM IIPAaBOHAPYIIEHUSM, TaKUM Kak
37I0ynoTpeOieHue BJIACTbI0 U CIY)KEOHBIM TOJOKEHUEM, 3TO MOXKET OTHOCUTBHCS K PEKUMY
BoeHHOIUIEHHBIX (cT. 450), mapomepctBo (ct. 457). I'maBa 12, kacaromasics MEIUIIMHCKUX
YTOJIOBHBIX MpaBOHAPYIICHUN, KOTAa MEAMIIMHCKUM PaOOTHUK HE BBIMOJIHSAET WM HEHaJJIexalle
BBITOJIHSET CBOM 00513aHHOCTH (CT. 317), MJIM HE OKa3bIBaeT MOMOIb OOIBHOMY 0€3 YBaXKUTEIbHBIX
Ha 1o mpuuuH (cT. 320) [6]. B crarbe 13 VYromoBHO-TpoleccyanbHOro Kojekca PecryOmuku
Kazaxcran, npunstom 4 utons 2014 roga, TOBOPUTCs, UTO MPU MIPOU3BOICTBE M0 YTOJIOBHOMY JEITY
3aMpemiaTcs pelieHusl U JSHCTBUS, YHIKAIOUINE YeCTh WM yMaJsolue JOCTOMHCTBO Juia. A
cTatbst 14, 3aKkperuisieT HEeNPUKOCHOBEHHOCTb JIMYHOCTHU, TO €CThb HHUKTO M3 Y4YacTBYIOLIMX B
YrOJIOBHOM IPOIECCE JIMI] HE MOXKET MOJBEPraThCs MbITKAM U JIPYTHM KECTOKUM, O€CUEIOBEYHBIM
WIM YHIKAIOLIUM JIOCTOMHCTBO BMJaM oOpaieHuss uiau HakazaHus[7]. KoHeuHo ke, 4eTKHux
yKa3aHUW Ha TO, MPUMEHSTCS JU JaHHbIe HOPMbI B BOCGHHOE BpeMs, HEeT. M3 BBINICYNOMSHYTBIX
MOJ0KEHUHM OYEeBHUIHO, YTO:

* COBOKYITHOCTh HOPM MEXIAYHapOJHOTO TYMaHUTApHOTO MpaBa Obula BTUCHYTA B OJHO
npemioxenue (ct. 163);

* ObTM OOBEAMHEHBI BOEAMHO <(CKEHEBCKAs» W «Taarckas» BETBU IpaBa BOOPYKEHHBIX
KOH(JINKTOB;

3aKOHOAATEILCTBO HE JIEaeT HUKAKON OOIIel CChUIKM Ha MEXIYHApOJHBIE TOTOBOPHI KaK
HCTOYHUK OMNPEENICHUS IPOUYUX [TPAaBOHAPYLIEHHH, a YTOIOBHBII KOJIEKC B OTJIMYUE OT HEKOTOPBIX
JIPYTUX 3aKOHOB HE BOCIPOMU3BOAUT TeX MoNokeHUH KOHCTUTYIMHU, KOTOpBIE YCTaHABIMBAIOT
IIPEUMYIIECTBO MEXIYHAPOJHOIO J0rOBOPA HaJ BHYTPUIOCYJAapCTBEHHBIM 3aKoHOM. Jlaxke ecnu
nosioxkeHne KOHCTUTYyIIMM O NpPEeMMYIIECTBEHHOH cujie MEeXAYHapOJHOIO J0roBopa ObLIO Obl
BOCIIPOM3BEJIEHO B YTOJIOBHOM KOJEKCE, Cyl IO NPUYMHE JIMIIb YAaCTUYHON HWHKOPIIOpaLUU
TYMaHUTapHOTO IpaBa BO BHYTPUIOCYAAPCTBEHHOE CTOJIKHYJICS Obl HE C KOH(IMKTOM MEXKIY
BHYTPUIOCY/IapCTBEHHBIM ~ 3aKOHOM M MEXIYHapOJHbIM JOrOBOpOM, a MpoOeroM B
3aKOHOJIaTEeNhCTBE. BCTpeTuB mMOA0OHBIN MpoOeN, MPOCBEMICHHBIA Cy/Abs, KOHEYHO, MOT OBl
oOpatutbes, HampuMmep, K JlonomHuTensHOMY MPOTOKOY | M KBanuuIUpoBaTh MpaBOHAPYIICHUE
KaKk «BOEHHOE TmpecTymienne». Ho korma nmemo moWaeTr 10 BbIOOpa HakazaHWs, MOJIB3bI OT
ITpoTokona 6yzaer maio.

TiaTenbHbI aHANM3 YroJIOBHOTO 3aKoHojarenbcTBa PecnyOnuku KaszaxcraH mokasbIBaer,
9TO0 OOJBIIMHCTBO 00S3aTEIHCTB MO UMIUIEMEHTALMU MEXIYHAPOJHOTO TYMaHUTApHOTO TpaBa,
cornacHo JKeHEBCKMM KOHBEHIUSM U JlONMOJHUTENbHBIM MNPOTOKOJaM, BbIIOJHEHB.. C yderom
BCETO BBIIIECKa3aHHOT'0, MOKHO OTMETHUTh, uTo Konctutynus PecryOnuku Kazaxcran 1995 rona
Omarofjaps TIOJIOKEHUSIM O TMPEUMYIIECTBEHHOW CHJIeé MEXAYHapOAHBIX JOTOBOPOB co3jalia
MIPaBOBYI0O OCHOBY, B M3BECTHOH CTENEHH CIIOCOOCTBYIOIIYIO BKJIIOUEHHIO MEXIYHAPOIHOIO
T'YMaHUTapHOTO IpaBa, B MEPBYIO OuYepellb, TOM €ro 4acTu, KOTOpas COJEPKUTCS B JIOTOBOpax, B
Ka3aXCTaHCKYIO MpaBOBYIO cucreMy. 3akoHbl PecryOnmku Kaszaxcran, XOTs ¥ B OOHIMX dYepTax,
0053bIBalOT BOCHHOCIY)KAIIUX COOJI0aTh MEXIYHAPOJHOE MPaBO. YTOJOBHBIA KOJIEKC MOJaraer
0c000  TSHKKMMH  TPECTYIUICHUSIMH  HECKOJIbKO  IMPaBOHAPYIIEHUH, CUUTAIOMUXCS IO
MEXIYHApOJAHOMY TYMaHUTApPHOMY IpPaBy «BOEHHBIMH MPECTYIICHUSAMMIY. XOTs NepedeHb TaKux
MPECTYIUICHUH B YTOJIOBHOM KOJIEKCE OTpaHUYCH, HaJleeMcsl, OH B OymyiieM BoipacTeT[4, €.189].

[lonBoass WTOrM  MPOBENEHHOTO  HCCIENOBAHHS, OYEBHMJIHO, YTO  HMMILIEMEHTAIHS
MEXIYHapOJAHOTO TYMaHUTApPHOTO MpaBa B YrOJOBHOE 3aKoHOAaTenbcTBO Pecrybnmku Kazaxcran
MpescTaBiIsieT coOOM  HempepbIBHBIM  Mmpolecc, KOTOpbIH B Oyaymiem  OyAeTr  JIHIIb
COBEpLIEHCTBOBATHCA.
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TAATCKHE MUPHBIE KOH®EPEHLIAM 1899 U 1907 TOI0OB U UX
COBPEMEHHOE 3HAUYEHWE
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Hayunsiii pykosoaurens — lI.B. Tnenuna

AKTyanbHOCTh JaHHOH paOoThl 3aKiIIoyaeTcs B U3YYEHUM HCTOPUHM (HOPMHUPOBAHUS
MEXIyHapoaHOTOo TpaBa Ha pyoexe XIX-XX BeKoB, MOCPEICTBOM aHAIN3a BAXHBIX UCTOPHUIECKUX
coObITHH, Takux Kak ["aarckue mupHble koH(pepeHuun 1899 u 1907 ronos. PazpaboranHblie 3TUMH
KOH(EpEeHIMSIMI KOHBEHLUU M JIOKYMEHTBHI CTajll OCHOBOW M (YHIAMEHTOM MEXIYHAPOIHOTO
IIpaBa B HAILU JIHH.

Pa3znuunble npoOaemMbl BHEIIHEH MOJUTUKHA TOCYapCTB TOTO BPEMEHU BCETa MPUBJIEKAIOT K
ceOe BHMMaHue. /[aHHas Tema 3aTparuBaeT B YaCTHOCTH BOEHHOE IpaBo. Ha coBpeMeHHOM 3Tame
pa3BUTHA MEXAYHApOJHO-TIPABOBbIX OTHOIIEHWH BaXXHYIO pOJb HUIPaeT H3YYEHHE MPOLLIBIX
OomMOOK M HEJ0YETOB IMPHU MOArOTOBKE MEXIYHAPOJIHBIX JOTOBOpOB. ['aarckue KkoHpepeHIuu
BBICTYNAIOT TYT KaK YacTh COLMAIILHON MaMsITH.

Lenp m3yyeHHs W HANUCAHUS JAaHHOW pabOTHl 3aKIIOYAETCSl B HMCCICIOBAaHMM BIMSHUSA
lNaarckux koH(epeHIUI Ha MeXAyHapOAHO-IIPABOBHIE OTHOIIEHUS TeX JIET, M IMOCIeayollee MX
BIMSIHUE Ha COOBITHS HCTOpHM. BbpIOpaB 3Ty TeMy, MOXXHO TPOCIEIUTh XOA Pa3BUTHUS
MEXIYHapOAHOro mpaBa Hadajma XX BeKa, a TakKe YBUJETh TO, KaK BIMSIOT T€ COOBITHS Ha
COBPEMEHHOE Pa3BUTHE MEKYHAPOIHOTO MPaBa.

HccnenoBanust Takoro poga COOBITHI, MPENOCTAaBIAIOT HaM XOpPOIIME MOMbBITKU s
pa3pabOTKM 3HAUYMMBIX HOPM MEXAYHApOJHOIO MpaBa M COOTBETCTBEHHO, COBEPILICHCTBOBAHUS
MEXaHU3MOB MEXTOCYJAapCTBEHHOT0 COTpyAHHUYecTBa. Taxke BBIOMpasl AN HCCIEIOBaHUS 3TY
TeMY, Mbl MOKEM MPOCIEANUTh T€ OMIMOKHU, KOTOPbIE OBUIHM YMYIIEHbl MUPHBIMH KOH(EpPEHLIUAMH, U
HE TIPEIOTBPATHJIM J[Ba CaMbIX NEYAIbHBIX COOBITUM MHUpoBOW uctopum: I[lepByto u Bropyto
MHUpPOBBIE BOMHBI. ['aarckue KOH(EpEeHIMH - 3TO MEPBbIE OCMBICIEHHBIC IIATH 3HAYUTEIHLHOTO
KOJIMYECTBA TOCYAApPCTB B MHUPHOM PEUIEHUM BOEHHBIX BONPOCOB U COTpYJIHHYECTBA. [leTanbHO
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