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Bo-BTOpBIX, BONPOC [HUIUIOMATHYECKMX HMMYHUTETOB U IIPUBWIETH OCTPO CTOUT B
IUIUIOMaTHYecKoM TmpaBe. MIMeHHO mepcoHa HOH rparta, Kak si CYMTal0, €CTh OJUH M3 CIIOCO00B
OrpaHUYMBATh JUIJIOMATHYECKUX NPEACTABUTENICH B WX HMMYHHUTETaX M mpuBuierusx. OHH
JOJDKHBI TIOHMMAaTh, YTO HECMOTPS HAa HA YTO, OHU HE MMEIOT IpaBa MOJBEPraTb KPUTUKE KaKoe-
mub0 TOCYNapCTBO, €ro MPaBUTEIBCTBO WM JIPYTHE TOCYJApCTBEHHBIC OPTaHbI, HE JOJDKHBI
BMEIINBATHCS BO BHYTPEHHHUE Jiefia TOCYJapCTBa, 00s3aHbl yBaXKaTh €ro 3aKOHBI U 00bIYau.

Takum oOpa3om, Ha B3IV aBTOpPA, XOTS M OOBSIBICHHWE MEPCOHOW HOH Ipara U SBISETCS
pEelIUTEIbHOW MEpOi, ee HCIOJb30BaHUE B ONPEACNCHHBIX CIy4asX SBISETCS HEOOXOIUMBIM.
Hanpumep, B cilydasix Cepbe3HbIX HAPYLIEHWA HOPM MEXIYHAPOIHOrO IpaBa CO CTOPOHBI JIMII,
MPEJICTAaBJISAIONINX TrocyaapcTBo. B TakoM ciydae, oObsBIEHHE NEPCOHOW HOH rpara MOXKHO
OTHECTHU K OJIHOW U Pa3HOBUJIHOCTEW KOHTPMED.
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V]IK 341.1/8
CTAHOBJIEHUE U ®OPMUPOBAHUA MEXIAYHAPOJHOT O ITPABA B
JAPEBHEM KHUTAE

CanneBa Kamniiia AlimypatoBHa
slkamilla@gmail.com
Crynent 1 kypca ciennanbHOCTH «MeXIyHapOAHOE MTPaBO» IOPHINYECKOTO (aKyIbTeTa
EBpasuiickoro HanrionansHoro yuusepcuteta umenu JI.H.I'ymuneBa, Actana, Kazaxcran
Hayunsiii pykoBoaurens — l1.B. Tnenuna

AKTyaJqbHOCTh JaHHOM TeMBbl OOYCIIOBIE€HAa TEM, YTO B Halle BpeMs MOXHO YBHUJIETh
HEJOCTaTKW COBPEMEHHOTO0 OTHOUIEHHMSI K JIpeBHEMY MEXIYyHapOJHOMY IIpaBy a3MaTCKHUX
UBWIN3ALUH, Tak Kak Oouiblliee 3HAYCHHE MPUIACTCS H3YUYEHHUIO EBPOMEMCKHUX IMBHIN3ALHMH.
CeronHs Bce yallle 3By4aT MHEHUSI €BPOIEHCKUX YYEHBIX HamoJo0ue TOro, 4To «KOHIIETIIHS MpaB
YeJI0BeKa — YHHBEPCAJbHOE 3aBOEBAHHME 3alaJHOM (eBpONENHCKO-aTIaHTUYECKOM) IIMBHIN3AIMH.
BnepBrie B ucTOpHUM OHO OBLIO 3aKPEIUICHO B aMEpHKaHCKOW Jlekimapanuu HE3aBUCUMOCTH,
Koncruryuuu u bumie o mpaBax». A MeXIy TeM yxe B mpousBeneHUsX KoHpymus u npyrux
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MBICIUTENIEH, B MEXAYHApOIHO-TIPABOBON IPAKTHKE YyXKE APEBHUX HApOAOB OOHAPYKUBAIOTCS
AJIEMEHTHI 3aIUThl TUYHOCTH, TYMaHU3AalUU KOH(QIUKTOB U T. II.

Ha Teopernueckom ypoBHE 3TH MHEHHS MOBJICKIHN 32 COOON MCKIIOUEHHE U3 MEXKITYHApPOTHO-
[IPaBOBOM HAyKW JOCTH)KEHMI IPABOBOIO PETyJIMPOBAaHUS MEXIYHAPOJIHBIX OTHOLICHUH,
IIPUHAUIEKAIMX HEEBPONEUCKUM HapoJaM, M KaK CIEJICTBUE — YIPOLIEHHOE M HEBEPHOE
MOHMMAaHUE CaMOT0 XapakTepa MEXKIyHapoJIHOro TmpaBa. WrHopupoBaHue ocoOeHHOCTEH
Pa3IMYHBIX [PaBOBBIX KYJbTYpP BBI3BIBACT AK€ OTPULAHME TE€X WJIM MHBIX HOPM U IPHUHLMIIOB
COBPEMEHHOT0 MEXAyHapoJHoro ImpaBa. Hampumep, coBpeMeHHas cucTeMa IpaB U CBOOOJ
YeJIOBeKa OTPaKaeT IMPEHMYIIECTBEHHO uien Bemmkoil ¢paHiy3ckoil OypiKya3HOW peBOJIOLUU
1789 1., Boitnbl 3a HezaBucuMocTh (1774—1783 rr.) m KoHCTUTYIIMOHHOTO Tiporecca (1787-1791
rr.) B CIIA, HO Malo y4YUTHIBAET OCOOCHHOCTH a3MATCKUX, MYCYJIbMAHCKUX, aQpUKAHCKUX M
OPYTUX KYJIbTYD.

EBpOIOLEHTPUCTCKUI MOAXOJ HpPHUBEJI K OTPULAHUIO CYLIECTBOBAHMS MEXIYHAPOIHOTO
IpaBa B NpPeAbAYIIME 3MOXUM Yy APYIMX HapoJOB, BHE HAyYHOI'O MCCIEIOBAaHUS IPU 3TOM
OCTaBAJIMCh MEXAYHApOIHO-TIPABOBbIE HApaOOTKW ApPEBHUX TocyaapctB bimxaero Bocrtoka,
WNunnu, Kutasg u 1p., XOTS UMEHHO B 3TUX PETHOHAX MPOUCXOJUIIO 3apOKICHHE U CTaHOBIJICHHE
MEXyHApPOJAHO-TIPABOBBIX HOPM M HWHCTUTYTOB JApeBHOCTH. M 0coboro compoTuBieHHs 3Ta
TEHJICHLMS [PAaKTUYECKH HUKOrJa HE BCTpedana, I0TOMY YTO CaMU CHEUAIMCTBl 110
MEXyHApPOJAHOMY IMpaBy ObUIH, B OCHOBHOM, €BPOMEUCKOTO MPOUCXOKICHHUS U MHUPOBOCIIPHUSTHS,
OHM XOPOILIO 3HAJIM E€BPONEHCKUE NEPBOMCTOYHUKH WIM HUCTOYHUKH U3 JPYTrUX PETMOHOB, HO B
€BpPOTEHCKOM TOJIKOBAaHHH, OOJBIIE TOBEPSUIM COBPEMEHHBIM €BPONEHCKUM LEHHOCTSIM U BOOOIIE
ObUTH aKTUBHBIMH arloJIOTETaMH €BPOIOLEHTPU3MA.

[To Oompmreli yacTh B HayKe MEXKAYHApOIHOTO IpaBa HA MPOTSHKEHHUU IOYTH BCETO €e
CYLIECTBOBaHMs J00ast wujes, MPOTHBOpEYallas KOHIICMLUU EBPOMEHCKOTO MPOUCXOXKICHUS
MEXKJIYHApPOAHOTO IIpaBa, B JIy4ylIeM cJlydae 3aMaiuumBaiachk. Kak TroBOpWi MHIMKCKUN
UCCIIeIOBaTeNlb UCTOPUH MEXAyHapoAaHoro mpaBa P. Ananpn, «moabem As3uu u Adpuku, ux
aKTUBHOE y4acTHe B MEXKIYHApOIHBIX JieJaX M WX aHTUKOJIOHUAIbHBINA OYyHT Kak B MpaBe, TaKk U B
MOJINTUKE MHOTa BOCIPUHUMAETCS KaK BbI30B HE TOJbKO EBporie, a Bcemy 3amaHoMy MUPY OeIbIX
monen» [1].

[To >TuM npuynHaM u3ydeHHe (GOPMUPOBAHMSI MEXKIYHAPOJIHOTO IpaBa B HEEBPOIEHCKOMN
cTpane, B JlpeBHeM Kurae, siBisieTcs akTyalbHBIM M MaJOU3YyYEHHBIM. 3yueHHE NaHHOU TEMBbI
MO3BOJINT M3BJE€Yb YPOKM U MPEAOTBPATUTH IMPEHEOPEKUTEIbHOE OTHOIIEHHWE K JPEBHEMY
MEXIYHapOAHOMY IIpaBy a3MaTCKUX LUBUIN3ALUI.

Lenap paGorsl — 3TO aHaNM3 CTAHOBJIEHMSI U (HOPMHUPOBAHMS MEXKIYHApPOJHOTO IpaBa B
HpeBHem Kurae.

JUis noCcTHKEHUS L1IeTTM HE0OXO0AUMO PELIUTh CIAEAYIOLINE 3aJaUHu:

- n3yuuTh ucropuro [Ipesnero Kuras;

- HCCJe10BaTh NPEANOChUIKH K CTAHOBJICHUIO MEKIYHAPOHOTO [IpaBa;

- aHAJIM3UPOBATH IPOLECCHI IPOBEJEHUS MOCOJBCKOIO IPaBa, JOMOBOPHOIO IPaBa, BOCHHBIX
BoIpocoB B /IpeBHeM Kurae.

Metoasl ucciaenoBanusi. [Ipu uccienoBaHMM M HANMCaHUM HayyHOW pabOThl ObUIH
MCIOJIb30BaHbl MPHUHIMIBI UCTOpUYECKOro aHanmu3a. OOlieHay4yHble METOAbl — aHalu3, CUHTE3,
CPAaBHUTEIbHBI METOJ TO03BOJIWIM BBISIBUTH CTAaHOBJIEHHE U (OPMHUPOBAHHE MEXIYHAPOIHOTO
npasa B /[peBHeM Kurae.

Kwuraiickas uuBunamn3anus siBisieTcss OAHOW U3 ApeBHeWmMX B mupe. [1o MHEHHIO KUTaWCKUX
YU€HBIX, BO3pacT ATOM LMBWIM3ALMU COCTABIAET MATH Thicsd JieT. [lpu 3TomM kuTalickue
IIMCbMEHHBIE HCTOYHUKH OXBaThIBatOT nepuos He MeHee 3500 siet. B npeBHEKkHTaliCKON UCTOPUH C
XVII B. 1o H.3. mo III B. H.3. ObLIM U3BECTHBI KpymHBIE TOocyaapcTBa — napcersa [lan (Mus), Uxoy,
[Muup 1 XaHsb.

Ecim roBopuTh O mepBOM JMHACTMM, BO BpeMs KOTOPOM HAydajao 3apOKJIaThCs
MEXIyHApOAHbIE U MEXAYHApOIHO-TIPABOBbIE OTHOLICHUS, TO 3TO OyAeT eocydapcmeo Lllan-Hnb,
yert nepuoja oxsarbiBaer XVIII - XII Bexk mo H. 3. IllaHckoe rocyaapcTBO BO3HHUKIO H3-3a
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oObemuHeHUs maeMeH MHb, 3TO OBUIO TMEpPBBIM MPOTOTOCYJAPCTBOM. YUEHBIE CUUTAIOT, YTO
mnemena [llan npummu w3 paiionoB llenTpameHoro Kurtas. OgHuM U3 BaxHBIX (HaKTOPOB,
CIOCOOCTBOBABIIUX 3TOMY OOBEIWHEHUIO, ObLIa TOCTOSIHHAs BOCHHAS OMACHOCTh CO CTOPOHBI
CEBEPHBIX KOUEBHUKOB Ha 3emiiefienibueckue IuieMeHa. OOpazoBanue Illan-Mup Obuto 1O
MPEUMYILECTBY BOCHHO-MIOJIMTHUYECKUM coto3oM. [locne Toro kak Jlu, mpaBuTenb rocymapcrsa
an-1usb, cBepr qunHactuio Cs ¥ npuHs1 uMsa TaH, caMbIM Ba)KHBIM B FOCYAapCTBE CTalld HOBbIE
COIMANIbHBIE (PaKTOPHI.

B osmnoxy Illan-Mup yTBepkmaeTcss BepXOBHasi COOCTBEHHOCTh Iaps Ha 3eMJIIO, 4YeMy
CHOCOOCTBOBAIM TPEACTABICHUS O BaHE Kak O 3eMHOM Oore. Takke B 3Ty SIOXY IOSBUIUCH
NepBble MHCaHble 3aKOHBI. B o0ImiecTBe kpedeckas 3HaThb W CBETCKas apUCTOKpATHs 3aHUMAaU
rOCIOJICTBYIONIYIO poiib. COlMaNbHBIM CTaTyC YEJIOBEKa 3aBUCEN OT pa3Mepa 3eMIIM, KOTOpO OH
BJIaJIe], OT KOJHMYECTBa €ro paboB, HO CaMbIM BaXHBIM (PAKTOPOM SIBJISUIACh 3aHUMaeMasi UM
JOJHDKHOCTB. Bee BBICIIHE TOMKHOCTH 3aHUMANH OJIM3KKE POACTBCHHUKH MOHApXa - BaHa.

Palwl sBNsIIMCH COOCTBEHHOCTBIO KaK YAaCTHBIX JIUII, TaK U rocyaapcTBa. OHM He UMENU ITpaBa
UMETh HA CEMbH, HM UMYIIECTBA. B OCHOBHOM pabaMyu CTaHOBUJIUCH IJICHHBIE, TEX, KOTO MPOJaIN
B paOCTBO 3a JOJTU, CTAHOBWJIKNCH pabaMu 3a OTAeNbHbIE BUIbI MPECTYIUIEHUH, B BUJE JAHU OT
MMOAYUHECHHBIX TJIEMEH.

T'ocyoapcmeo 3anaonoe Yocoy (XI—III BB. 10 H. 3.) MOTIUHIIO ceOe MIAHIIEB, U OCHOBAJIACH
HOBas JMHACTUSA, TNe OblIa yxke Oonee odopmiecHHasS MOHapXus. UKoy ObLI CaMbIM JUTUTEIHHBIM
rocynapctBoM B ucrtopun Kwutas (oxomo 800 ner). bonee pas3BuToil Obuta M LIEHTpadbHAs
agmuHucTparus. Taxxe umiepatop (BaH) mpuoOpen tutyn “CeiHa HeOa”, roCynapcTBO CTalo
HasbiBaThesl “[lomneGecHpiM 1apcTBOM”. MMmmeparop sBisuicS TIaBHOKOMAHIYHIOIIMM. Bracte
HAaMECTHUKOB ObUIa OTpaHWYeHa, HO MHOTMX W3 HHUX Ha3bIBaJli MECTHbIMH BaHamu. [lepen
UMIIEPATOPOM OHU MOSIBIISLTUCH C HEPPUTOBBIM CKUTIETPOM MEHbBIIIE UMIIEPATOPCKOTO.

B Tor mepwon u3-3a BOWH YBEIMYMIIOCH KOJMYECTBO padOB, PACIIUPHINCH 3EMEIbHBIC
HajZensl 3HaTH. B cenbckoil oOIIMHE MONOXEHHE 3emilenenblieB Obuio Bce Tspkenee. [lo aToit
MpUYMHE Cpelu HaceJeHHs ObUIO MOCTOSHHOE HEIOBOJIBCTBO, CO3/1aBallaCh HECTAOMIBLHOCTH B
oOmecTBe. 3eMiieBaZieHue MPEBPATUIIOCh B MHANBUIYabHYIO COOCTBEHHOCTh. BO BpeMs mepuoaa
Wxoy ObLTO M3BECTHO OKOJIO SO0 BOGHHBIX CTOJIKHOBEHHI MEXKIY KHSKECTBAMH.

B cepenune cymectBoBaHus YKoy CTONMIIA TOCyIapcTBa nepeHecnachk B Boctounoe Yxkoy
u3-3a BapBapckux HaOeroB. Jlamee crtonmuia Bce OOMbIe pa3ieisyiack Ha CaMOCTOATEIbHBIC
rocyJapcTBa, a HAMECTHUKH CTAHOBUJIUCH TTPABUTEIISIMU CBOMX HEOOBIINX BIIAJICHUH.

Ponp BaHa pe3ko CHU3MIIACH, OH JIMIb YYaCTBOBAJI B PUTyajax M LEPEMOHUSIX U HUYETO HE
MOT TIOJIeJIaTh C TMTOCTOSIHHBIMH MEXJI0YCOOHBIMU BOWHAMH YIEIbHBIX KHs3eW. OMHAKO UM B TaKUX
YCIOBUSX KUTAUIIBI CTPEMUIIUCH K 00BEAMHEHUIO, TAaK KaK OHU CUUTANU ceOs U30paHHBIM HAPOIOM,
a 3a nipeaenamu [logaeOecHOro mapcTBa Kuiau BapBapbl. [loaToMy uaest oObequHEHUsT TTOCTOSTHHO
IIPUCYTCTBOBAJIa B KUTAlCKOM MeHTanuTeTe [1].

Lapcmeo Huno (221—206 10 H. 3.) IepBOHAYATIBHO OBLIO 3aBUCUMBIM OT UK0y, HO HMEHHO
BOKPYT HETO CTalld MOCTENEHHO OOBENUHATHCS pa3po3HEHHBbIC KuTaiickue mnapctBa. OObeTUHUIO
NESATEIPHOCTh IIMHCKUX TPABHUTENICd yYEHHE JeTH3Ma, KOTOPOe OOOCHOBAJIO TE3UC ‘‘CHIIBHOTO
rocylapcTBa M Ciaboro Hapoja”, KOTOPBIM MOMKEeH ObLI MOBUHOBAThCSI. B ydeHuu nermszma
apUCTOKpAaTHsl BHJENA WACHHOe OOOCHOBAaHHWE CBOMX JOKOHOMHUYECKHX M  IMOJUTHYECKHUX
MIPUTA3AHUM.

Bomotnnn uaen nermsma npaBuTenbCcTBeHHbIM YnHOBHUK [llan Slm B VI Beke mo H.3. Bo
BpeMsl ITOrO BBeNaCh €AWHAs MHCHbMEHHOCTh, ObLIa pa3pelieHa CBOOOJHAs MpoJaxa 3eMIIH,
YHOPSIOYCHBI MEPHI BECa U JUTMHBI. B uTore KpecThsiHCKas 00IMHA OblIa pa3pyiieHa, a Te, KTO He
Kenajd pa3fAeNnuThCcs, JODKHBI OBIIM TUTATUTh HAJOTH B JBOWHOM pa3mepe. Tepputopus
rocygapctBa lluap OblTa paszmeneHa Ha HECKOJBKO Ye3/I0B B paMKax aIMHUHHUCTPATHUBHBIX
npeoOpazoBanuii. OHM OBLTH TIOJT YIIPaBICHUEM MTPABUTEILCTBEHHBIX YHHOBHUKOB.

B psge mapcTB ObuTH COBEpIIEHBI TOPTOBBIE CICIKUA C 3€MJICH, MHTEHCHUBHO Pa3BUBAJIOCHh
3eMJIEBJIaJICHUE M3-3a TepepacipeieNieHus] 3eMeIbHOro OHIa U Mepexo/ia ero OONBIION YacTH K
HOBOU 3HATH.
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Nmneparop uxyanaun B 221 r. A0 H.3. NPUHAT OTBETCTBEHHOCTh 3a ITOJIHOMOYHS BCEX
BJIACTEH, CO34aJ PaA3BETBJICHHBIN TOCYIApPCTBEHHBIM ammapar, YMHOBHUKH KOTOPOIO CTPOTO
MIPECIIeIOBAIIKCH 3a MaJlelIue 310ynoTpeOIeHns], KaKk U HacelIeHHE B II€JIOM, TaKHE KaK MaJeiiune
MOJIO3PEHMsS] B HEJOBEpUU K BJIACTHU, HEOCTOPOXKHBIE pa3roBopsl M T.n. Ha Bcelr Teppuropuu
[apcTBa MPHMEHSIACh KOJUIEKTHBHAS OTBETCTBEHHOCTh. bbula BBeneHa BoeHHas pedopma,
COTJIaCHO KOTOPOH MYKYHMHBI B BO3pacte OT 23 10 56 ner AOmKHBI OBUIM HECTH BOMHCKYIO
oBUHHOCTh. [lo 3TON mpuumHEe apmus umneparopa Obula OIPOMHON, a OpOJASYMX TOPIOBLEB,
HEOIUIATHBIX JIOJKHUKOB, MPECTYIMHUKOB W MPOBUHUBIIUXCS YMHOBHHUKOB OTIPABISUIM OXPAHSATh
rOCy/IapCTBEHHBIC TpaHuLS [2].

Boccranue, npousomenmee B 207-206 rr. 10 H.3., YHUYTOXKHWIO pexxuM umnepuu Lune, Jro
banp 00bsBIII ceOs mmnepaTtopom [ao-113y, cran ocHoBarenem Junacmuu Xans (206 10 H. 3. —
220 H. 3.). Korzma oH npwuiien K BIacTd, rocyAapcTBO ObBUIO B KpaliHE yIag0uyHOM COCTOSIHUH. bbutn
paspyleHbl WPPUTALMOHHBIE COOPY)KEHHUS, TOJIOA M HHUIIETAa AOCTHINIM Jake 3HaTh, HE OBLIO
MOOUIIM30BaHHBIX B apMHUI0 MYXuuMH. Ho Bckope ObUIO BHECEHO 3eMeNbHOE 3aKOHOAATEIhCTBO,
HaJIOroBas CUCTEMa U MOIYLIHBIN Hajor, JIto baHb OTMEHMUII )KECTOKHE 3aKOHBI, COKPaTHJI apMHIO U
OTIIPaBUJI JIFOJICH Ha CTPOUTEIBCTBO OPOCUTEIBHBIX KaHAIIOB.

Tepputopus rocynapcTBa Oblia pa3zieieHa Ha HECKOJIBKO OOJBIINX OKPYroB, OBLI YBEINYEH
KOHTPOJb TOCYJapCTBEHHBIX YHMHOBHHMKOB, KOTOpBIC HCIOJHSUIM CyIAeOHbIE W TOJUIEHCKUE
byHKIHN.

Taxxe apucrokpatam BepHYJIH OTOOpaHHbIE THUTYJIbl M 3E€MJIM, YHHOBHUKAMH MOTJIH
CTaHOBUTBHCS HE TOJBKO WIEHBI CEMEM apUCTOKPAaTOB, HO U HE3HATHAsl 4acTb HACEJEHUSs, PO s
JUISL 3TOTO CIIelUabHbBIN 3k3aMeH. OTHAKO KeNaroie TOJKHBI ObLIH 3aIUIaTUTh 32 JIOJKHOCTD.

Co BpemMeHeEM CTalu TMOSBIATHCS 3E€MEIbHBIE MarHaTbl, KOTOpBIE pa3opsuld MEJKUX
COOCTBEHHUKOB. [3-3a 3TOro OBUIO OOJNBIIOE KOJWYECTBO HAPOJHBIX BBICTYIUIEHHUH, KOTOpPbBIE
KECTOKO TMOJABJISUIMCh, HO aJIMUHUCTpALlMs BCE K€ IONUIa HAa HEKOTOpbIE YCTYNKHU: Obuln
MPOBEJCHBl HEKOTOpbIe HM3MEHEHHS B TOCYJapCTBEHHOM amnmapaTre W CHUXKEHbl HAJOTH JIJIs
KPECTBSH.

bb1i co3gan MiMriepaTopCcKuil COBET € COBELIATENBHBIM I'OJI0COM, a TAK)KE pa3Hble BEAOMCTBA
10 ynpasJeHHto cTpaHoil. J{nHactus XaHp Obljla IEpHOJOM MHTEHCUBHOTO CTPOUTENIBCTBA MHOTHX
OOIIECTBEHHBIX COOPYXEHHUH, JOPOr M MOCTOB. BbUIM yCTaHOBJIEHBI TOPrOBbIE OTHOILIEHUS C
Pumckoii umnepueil. B 1emnom, HecMOTpsi Ha COLMANBbHYIO HECTAOMJIBHOCTh U MHOTOUYMCIIEHHBIE
BOCCTaHMUsI, BpeMs LlapcTBa XaHb ObUIO OAHUM M3 OJiecTAMMX neprofoB B uctopuu Kuras. Oxgnako
MOCIie OTPOMHOTO KOJMYECTBA MEKJ0YCOOHBIX BOMH (BoccTanue ‘“JKenTeix moBs3ok” B 184 rony),
nuHacTus XaHb npunuia K ynaiaky. B 220 rony umnepust XaHp pazenuiach Ha TpU TOCydapcTBa —
Tpoeuapcrsue.

Ponb BaHa Obula OYeHb BBICOKA, OH cuuTaiucs “ChlHOM Heba”, IOITOMY Jajee B UCTOPUU
Kuras mnpaBureneit cranu HaspiBaTh “‘HebecHbIM wuMIepatopoM”, OH SBISUICS CHUMBOJIOM
MOJINTUYECKOTrO €MHCTBA. Takxke, eciu Ha 3amnajie CyObeKTaMu MEXIyHAPOIHOTO IIPaBa CYUTAIIUCH
rocyJapcTBa, TO Ha BOCTOKe, B TOM uucie U B JlpeBHeM Kurtae, cyOBbekTOM SBIsICS MpaBUTENb
rocynapctBa. IMEHHO 3TUM OOBSCHSAETCS 3HAYUTENBHOE YMCIIO JOTOBOPOB O Opake, B KOTOPBIX
CaMbIM MOAPOOHBIM 00Pa30M PErIaMeHTHPOBAINUCH BOMPOCHI MPUAAHHOTO, PaHTa U MPaB LAPHIIBI
Cpelu IPYrux *eH.

OT4eTnMBO BBICTYNAET TEHACHIMS K YTBEPKIACHUIO €IMHOJINYHON BiacTu rocynaps. I'oBops
0 cebe, BaHBI WCTOJB30BAIN JIaHHYIO (POPMYIHPOBKY: «S - €IWHCTBEHHBIA CpEIU JIOJCH».
WmnepaTtop uMen mpaBa OTJaBaTh MPHKa3bl JHOOOMY, KTO HaXOJUIICS Ha ero 3emiisix. MHorma oH
JMYHO BO3TJIABJISUI KapaTelbHbIe MOXOJbl MPOTUB BPaKIeOHbIX IUieMeH. Ecnu ke npyroe ruiems
MIPU3HABAJIO BJIACTh Lapsi, OH OTJaBajl MPUKA3 J1aTh TUTYJ BOXKIIO 3TOTO MJIEMEHH, YKa3bIBaBIIUN HA
TO, YTO JAaHHOE IUIeMs CTAaHOBHWJIOCH YacThlO €ro Tepputropuid. I[loaromy 310 miemMs Morio ObITH B
0€30MaCHOCTH, PACCUUTHIBATH HA MOKPOBUTENIBCTBO U 3aLIUTY CO CTOPOHBI UMIIEPATOpPa, TaK Kak OH
JOJKEeH ObUT 3a00TUTHCS O CBOEM HacesieHWd. Boxab mieMeHn, KOTOPhIM MOTy4Yust OT Haps TUTYI,
00s13aH OBUI PETYJSIPHO SIBIATHCS B PE3UACHIMIO MPABUTENS, OTHPABIATh Tyla AaHb, U, €CIH 3TO
TpeOoBaioCh, TO MPEAOCTABIATH B pAcIOpsDKEHHWE TMpaBUTeNsl cBoM omnonyeHus. Ecim ux
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TEpPPUTOpHUS TOJABEpPranach HAMAJACHUIO, MMOJAYMHEHHBIE BOXKIU HEMEIUIEHHO coolmiamu o0 3ToM
BaHy. Mmmepartop Obln Takke ¥ BEPXOBHBIM XKperoM. TOJbKO OH MOr O TpeLIMHAM Ha
rajaTeJIbHON KOCTH ONPEeIsTh BOJIIO O0KECTBa.

HpeBuuit Kutail nopnepxuBal ¢ cocelsiMH HIMPOKHE JUIsI TOIO BPEMEHU TOPIOBBIE
OTHOWICHUS M OQOPMIISUI MX B CBOCOOpPA3HYI0 CHCTEMY MEXIYHApOAHBIX JOTrOBOpOB. W3
COXPaHMBIIUXCS JOKYMEHTOB BHJIHO, YTO B CBOMX MEKIYHApOIHBIX OTHOLIEHUAX Kurail orcTanBan
MHUpHBIE CHOCOOBI Pa3pelIeHusi CIOPOB, OCYKIal BOWHBIL. sl mopjepkaHus MEXTyHApOIHBIX
cBszell Kutail co3gan MHCTUTYT MOCIIOB — OpraH 3alllUThl MHOCTpPAHIIEB Ha Tepputopuu Kwuras.
CoxpaHuBLIMECS JOKYMEHTBHl CBUJIETEIBCTBYIOT O CYIIECTBOBAaHHMU OOS3aHHOCTEM KWTaiilla 110
OTHOIIICHUIO K CBOEH poauHe W uHOcTpaHHbIM rocynapctBam. Eme B VIII B. 10 H.3. B Kurtae
IIPOBOAMIINCH CBHE3/Ibl €ro IpaBUTENICH, Ha KOTOPBIX pa3pellaJuch U BOIPOCHI, CBSI3aHHBIE C
MEX/YHApPOAHBIMHA OTHOLICHUSMHU.

Kuraiickue ¢unocopsr (Kondymmii, Jlao 1l3e) roBopuim 00 OrpaHW4eHUH BOMH, O
COOJIFOJICHUH JI0TOBOPOB, O BBEIEHUHM MEXIYHAapOAHBIX CaHKLUHM, nmpuueM KoH]yruil BbIIBUHYI
MBICIIb O cO37aHuK Benukoro coro3a Hapoa0B.

B peruone /Jlpesnero Kuras MexayHapoaHO-IIPABOBOE PETYIUPOBAHUE OCYILECTBIIAIOCH IO
IIPUHLIMIIAM [IPaBOBOM cucTembl JIu (T.e. mpaBuIaMM FapMOHUYHOIO, IPAaBUIBHOTO MOBEIEHUS), a
BIIOCJIE/ICTBUH B TECHOH CBS3M ¢ KOHPYIIMAHCKUM YUCHHUEM.

B Kurae Ha NpoTsKEHUM ThICSAUYENETUH TJ1aBEHCTBOBAJIM J(BAa IIPABOBBIX HaIlpaBJICHUS,
KOTOpPbIE COIIEpHUYAIN MEXy c000ii: KoH(pynHraHcTBO U eru3M. KongpynunancTBo 66110 OCHOBaHO
Ha TyMaHu3Me, JyXOBHOM OJlaropojicTBe, CTPEMJIEHMM K CaMOCOBEPIICHCTBOBAHUIO U
nobpojerenu, Ha crapblx oObvyasx. IlpeacraBuTenu AaHHOrO HANpPaBICHUS CUMTAIM, YTO MOpPaJb
CTOHUT BBIIIE MPaBa, YTO B OCHOBE YEIOBEYECKOH MOOPOAETENN JICKUT MOpPAIbHOE HAYalI0 — JIH.
Jleructsl ke NMpHUAEPKUBAIUCh MHEHHUS, 4TO J1000H 3aKoH (¢a), naxe Oyaydd HECHPaBEJIUBBIM,
00s13aH COOIIOIATHCS, HUKTO HE JOJDKEH OBUT €ro 00CY)XIaTh M OICHMBATh. Tak)ke OHM CUHTAIIH,
YTO IOJIMTHKA TOCYJapCcTBa JIOJKHA OBITh JKECTKOH 10 OTHOIIEHUIO K IOJaHHBIM, YTOOBI 3TH
3aKOHBI OecnpeKocIoBHO coOmroaanuck. KoMmmpomuce ObUl JTOCTUTHYT HamHOro mosxe. OH
OCHOBBIBAJICS Ha (pase “Te He XBaTaeT “Ju’, MycTh IpUMeHsiercs ~da”.

Kurajickue ydeHple CUMTalaM, YTO CYHIECTBYET ‘“‘MeayHaponHoe JIu”, KoTopoe sBIseTCs
OCHOBOM ISl MEXyHApOAHOTO MpaBa. OHO TakKe SBISETCS MPUOPUTETOM JUIsI MEKIYHAPOJAHOIO
obmectBa. CormacHO KOH(YIMAaHCTBY, NOBHHOBEHHE JIM ymydmuT OOLIECTBEHHBIH MHOPSIOK U
couuanbHble oTHomeHus. Ha camom nene, JlpeBuuit Kuraii uckan "mexnynapoanoe Jlu" c tex
caMbIX IOpP, KaK OH Hayaj [IOHUMAaTh CYIIIHOCTh MEKyHapOJHOIO IIpaBa.

Uro xe Takoe "mexayHaponHoe JIn"? Korpa xutaiiupl nmoHsum, yto "MexayHapoaHoe JIn"
BCE €Ille HaXOAUTCS B mpolecce (GOpMUPOBAHUS, U YTO OHO >KUBET O€3 MpapoauTelis, Co3/aTens,
CUUTAJIOCh, YTO MUP HAXOJWICSA B COCTOSSHUU aHAPXUU U UTO “‘MEXAYHApOIHOE IPaBO”’, KOTOPOE HE
BO3HHUKJIO U3 “MexIyHapoaHoro JIu”, He sABisnoch “HacTosmMM 3akoHOM . Cle0BaTelbHO, 3TO
HaMEPEHHO OCYX/JAaeT MEXIyHapOoJHble IMpaBujia, KOTOpBIE SBISIOTCS HECHpPaBeAIUBBIMH U
IBITAIOTCS pePOPMHUPOBATH MEKAYHAPOTHO-IIPABOBBIE CHCTEMBI.

B cooTBeTCTBMU C TpaAMITMOHHONW KUTAWCKOW Maeosioruen, 6e3 JIn HeT HUKaKoro crmocoda, ¢
MOMOIIIBI0 KOTOPOTO OOIIECTBO MOXET ObITh TapMOHMYHBIM WM YHPABISEMbIM HACTOSIIUM
3aKOHOM. B 3TOM peruone B omnpezeneHHbIE MEePUOJbl UMEHHO PUTYallbl M TPAAUIMH SIBISUIUCH
MOJTHOLEHHBIMHM  NIPABOBBIMU  PETYJISATOpPaMH, IOAMEHSs COOOH mpaBoBble HOPMBI B cdepe
perIaMeHTHpPOBaHUS M CUCTEMaTHU3allMi MEeXAYHapoAHOro oOuieHus. B oTnenbHBIX pernoHax
MHUpPOBO33PDEHYECKHE  BBIBOJBI  MBICIUTENEH  CUMTANUCh Oojiee  BECOMBIM  HCTOYHHKOM
MeXIyHapoAHO-TIpaBoBOi mpakTuku. Hanpumep, yuenue Jlao-13b1, Kondyuus, [llan-sua, Mo-113s1
JUIS IapCTB KUTAKWCKOTO PErHoHa 4acTO MMEIH OoJblie OOS3bIBAIONICH CHIIBL, YeM 3aKIIOUYEeHHBIE
UMM JTIOTOBOPHI [ 1].

ITocne pocta rOpoOB U PEMECIEHHOIO MPOU3BOJICTBA, PACIIMPEHUSI CYXOIYTHOM M BOJHOMN
JIOPOKHOM ceTH, Hadajaoch (OPMUPOBAHKE TOPTOBIIM, UYTO SBISETCS OAHUM U3 BAXKHBIX YCIOBHI
JUI CTAHOBJIEHUS U PA3BUTHS MEXKIYHApOIAHOIO IIpaBa. Y CTAHOBUJIMCH CBS3M HE TOJIBKO BHYTpHU
roCyJapcTB, HO U MEXIy pa3INYHbIMU 00JacTAMu JpeBHero Kurtas M COCeHUMH IIEMEHaMH.
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PaboB, nomazei, KPymHbIM poratblii CKOT, KOXKYy W IIEPCTh MOKYIHAld Y CEBEPHBIX M 3aIlaJHBIX
IUIEMEH, a Y I0XKHBIX MOKYNaJIu CIOHOBYIO KOCTh, 30JI0TO, JKe€MUYT, cepedpo. B 3To Bpems Gonee
00raThiM M CHJIBHBIM CUUTAJIOCHh LAPCTBO, TJe OBLIO 3HAUYUTENHFHOE YMCIIO KPYIHBIX TOPrOBLEB. A
UX BIIMSHUE Ha MOJUTHYECKYIO KM3Hb HACTOJIBKO YCHJIMJIOCH, YTO BCE Yalle OHU CTAJIU 3aHUMAaTh
BBICIIME T'OCYJAapPCTBEHHBIE NOJDKHOCTH Ipu aBope. Yame Bcero Toprosius [pesHero Kuras us
3apyOeKHBIX cTpaH Besa ¢ Haue, npoaaBas peMeThl POCKOLIN, TAKKE KaK: IIEJIK, Yail, XJIOMOK.
Taxxe ObUTa pa3BUTa MOPCKasi TOPTOBIIA, TIaBHBIM 00pazoM yepes I'yanwxkoy (Kanron), ¢ Manuei
n Hpanom, Apabckum Xamudarom, kopeiickum rocymapctBoM Cwmia u Snonmeit. Kpome
TOPTOBJIH, BaXKHBIMU (haKTOPAMHU JJISi CTAHOBJIICHUS M Pa3BUTHS MEXIYHAPOJHOTO IpaBa SBISLIOCH
IIOCOJIBCKOE MPABO, JOTOBOPHOE IIPABO, OTHOLIEHWE K HHOCTPAHIIAM, UX II0JIOKEHUE B FOCYIAPCTBE
Y BOIIPOCHI BOMHBI.

Kak rosopuiiock Bblllle, (pakTOpaMH JUIsl CTAHOBJICHHSI M Pa3BUTUSA MEXIYHapOAHOIO IpaBa
SBJISUIMCH TIOCOJILCKOE IIPaBo, JOTOBOPHOE IIPaBo, IIPaBO MHOCTPAHIIEB U BOIIPOCH! BOWHBI. B Kurtae
IIOCJIBI TOJIB30BAIINCH HEITPUKOCHOBEHHOCTHIO M 3AIMTON CO CTOPOHBI MMIEPAaTOpoB. llepemMonun
SABJSUINCh BAXHOM YacCThIO JKW3HM KWUTAWLEB, IIO3TOMY IIPUEM TIOCIOB M 3aKJIIOYCHHE
MEXTYHAPOAHBIX JOIOBOPOB CONPOBOXKIAIUCH OOpAAAMHU U KEPTBOIPUHOLICHUSIMHU.

Kwuraiickas mudosiorusi TOBOPUT O Jeleranusx MHCCHOHEPOB — OyaauctoB u3 WHmouu,
KOTOPbIE 3aHMMAJIUCh IMPOCBETUTEIBCKONW AeATeNbHOCThIO (217 T. 10 H. 3.), O TOM, Kak HX
MPUHUMAJ KUTalCKU umneparop. A B 65 I. H. 3. y)Ke KUTallckuii uMmiieparop Hanpasui B UHauo
IIOCOJILCTBO C MPOCHOON MpHUCIaTh MUCCHOHEPOB-OyIAMCTOB B €ro crpaHy. MHao-kuTaiickue
OTHOIIEHHS B TO BpeMsl ObUIM TNPEUMYLIECTBEHHO KYJIbTYPHO-PEIUTHMO3HBIMU; SKOHOMUYECKUI
00MEH MeXy CTpaHaMM CBOJIWJICA IO OOJIbILIEH YacTu K TOProiie npeaMeTaMu pockom [1].

JIOBONIBHO paHO CIIOKWJIACh IPAKTHKA JOTOBOPHBIX OTHOLIEHMH. PacnpocTpaHeHsl OblIn
JIOTOBOPBI MEHBI, KYIUIM-IIPOJAXH, JapeHHe pa3IM4YHOrO0 MMYILECTBa, 3aiiMa, 3ajora, HailMa,
apeH/1a 3eMJd, 0 Opake.

Hcropuyeckue NaMsITHUKU CBUACTEILCTBYIOT O TOM, YTO IPEBHEKUTANCKUE IOCYIapcTBa
MOAJEPKUBATIM PETYJISIPHBIE IUIIJIOMAaTUYECKUE CBS3U, 3aKJIIOYAIM MEXIAYHapOIHBIE JOTOBOPBI.
Jlnis pelieHus: Kakux-1100 MeXIyHapOJHBIX BOIPOCOB CO3bIBAJINCH Che3 bl TpaBuTeneil. Ha oqHoM
u3 Takux cbe3noB (VI B. 10 H.3.) ObLT 3aK/IIOYEH JOTOBOP O MUPHOM pa3pelieHHH CIOPOB U O
TpeTercKoM cyne. st oTpaxeHusl HallaieH!sl BHEIIHNUX BParoB 3aKJI0YaIiCh BOCHHBIE COIO3BI.

Ceszu Mexny rocynapctBamu JlpesHero Kwurtass noaaep uBanuch IyTEIIECTBYIOIMMU
IIOCJIAMHM, M TIOCPENCTBOM CO3bIBA CBHE3/I0B KHS3EHW JUIsl pPELICHUs ITOJIMTHYECKUMX U BOEHHBIX
BOMpocoB. B 546 rony 1o H.3., ObUT 3aKIIIOYEH NEPBbIM W3BECTHBI HaM JIOTOBOP O HEHANaJeHHH.
OH mnpenycMaTpuBall MHUPHOE yJakKMBaHHE BO3HMKAIOUIMX CHOPOB K TpETEHCKOMY Cyny
(apbutpaxy).

B /JIpeuem Kutae, BapBapoM cuuTasics HE TOT, KTO IIPUHAIICKUT K IPyroMy rocyJIapcrBy,
HapoJay WM 3THOCY, a TOT, «KTO HE CHOCOOEH MOHSATh CMBICI U HPUIEPKHUBATHCS PUTYAIOB,
oObIuaeB». B mpaBoBbIX MpON3BENECHUSAX KUTAHCKUX MYIPEIOB HEPEIKO OTMEUANIOCh, YTO BapBaphbl
3aHUMAIOT OTHOCUTENBHO OoJiee HM3KOE IOJIOKEHHE IMOTOMY, YTO OHM HE «IIPHAEPKUBAIOTCS
MPEANUCAaHUN KHUTAWCKOrO HUMIIEpaTopa», TO €CTh HE IMOJJIEKAT IMPAaBOBOMY pEryJIMPOBAHUIO,
IIpU3HAaHHOMY B Apyrux rocyaapctBax JlpesHero Kwuras. 3axons! JpeBHero Kwuras 3anpemanu
BCSIKH€ CBSI3U C MHOCTPAHIIAMH, KOTOPBIE CUUTAINCh BparaMy M HE UMEJIM HUKaKUX IPaB.

[IneHHple moOMyyYanu BO3MOXKHOCTb COXPAHATh CBOE€ MM XOTS Obl Ui pPUTYaIbHBIX
YKEPTBONPHUHOLIEHUN B 4eCTh NpPeAKoB. Kaxercs, 4To 3TO HE TaKk Ba)KHO, OAHAKO B TOT IEPHOJ
OCHOBHBIMH CYObEKTaMHU MEXIYHapOJHOIO MpaBa BRICTYMAIN 00pa30BaHMsl, KOTOPhIE HAXOIMWINChH
Ha paHHEM TOCYIapCTBEHHOM J3Tale pa3BUTHs (B OCHOBHOM JTO ObUIM IJIEMEHA, YTHUYECKUE,
KJIAaHOBBbIE COOOIIECTBA, PaHHUE BOXAECTBA U JIp.) M KOTOPbHIE MPHUIEPKHUBAIUCH JOPETUTHO3HON
CUCTEMBl BEpPOBaHUM, B YAacCTHOCTHM TOoTeMH3Ma. COrjJacHO IMOCIEJHEMY COXpPAHEHHE CBOETO
COOCTBEHHOTO0 MMEHHM O3HAyalo JJIs YelOoBEKa MM COOOIIecTBAa HE TOJBKO COXpPaHEHUE >KU3HHU,
3/10pOBbs, OE30MACHOCTH, OJarOCOCTOSHUS, HO TaKKE€ U HE3aBHUCHUMOCTH, CAMOCTOSATEIHHOCTHU
cBoOOabl. [l09TOMY BaKHBIM SBISETCA BIUSHHUS DPEIUTHO3HBIX BEPOBAHUI Ha MOCIEAYyIOIIee
(dbopMHpOBaHME TMOHATUS HE3aBUCHUMOIO 00pa30BaHUS B MEXKAYHAPOJIHBIX OTHOLICHUSX, a
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YBaXXE€HUE K TaKOMY MpaBy, TO €CTb IpaBy Ha HE3aBUCUMOCTb, 3aKJIAJbIBAJIOCH €Il€ Ha CaMbIX
PaHHUX 3Tanax pa3BUTHUS MEXIYHAPOIHBIX OTHOIICHHI.

3axBaueHHBIX B IMOXOJaX MHOCTPAHHBIX >KEHIIMH MOPa0OIIald M OCTAaBIISIM B XO3SICTBE.
OHM OTHIOOb HE CYUTAIUCH CJIa0bIM IOJIOM B HallleM MOHHMMaHuu. B psge BakHBIX BHJIOB
IIPOU3BOJICTBEHHON AESTEIbHOCTH — MOTBDKHOM 3€MJIEAENINU, TOHUYAPHOM JIeJ€, IIEIKOBOJICTBE,
BUHOJICNIUU TKAYECTBE, (CAMbIX BA)KHBIX CTaThsIX pUTyaia >KepPTBONpPHUHOLICHHS). JKeHIMHbI ObuH
OCHOBHOU paboueii cunoii. He Ha mocienneM mecte ObUTH JKEHIIMHBI U B 3arOHHOHM OXOTE, W Ha
BOIfHE, NIpHUEMbl KOTOpPOW MaJl0 OTJIMYAIUCh OT OXOTHUYBUX. ITO OOBSCHSET COXpaHEHUE
IIOYETHOTO MOJIOKEHMSI JKEHIIMHBI B IIAHCKOM OOIIIECTBE.

CormacHo mnpencraBieHusM, rocnoacTByrommMm B JlpeBHem Kurtae, «rnaBHble Jena B
rOCyJapCTBE — 3TO KEPTBOIPHHOIIECHHUS U BOMHB. 1 TO M Jpyroe HaILIO JOCTATOYHO MOAPOOHOE
OTpa)K€HUE B TEKCTAX MHbCKUX HAJIUCEN HA raJaTeNIbHbIX KOCTSX.

Kuraiickass umnepuss paclidpsuilacb Ha HPOTSDKEHMHM HECKOJbKUX CTOojieTHd. OueHb
3HAQUYUTEJIbHOE MECTO 3aHMMaJjla 3M0Xa BOMHCTBYIOLIUX IIAPCTB, B TO BPEMsI CUYUTAIOCH, YTO BOMHA
SBJIJIACh €CTECTBEHHBIM SIBJIEHHEM, HE BBIXOJSIIMM 3a paMKM JOMYCTUMOro. B To xe Bpems B
Kutae nonmyuwmsia pa3BuTHe Tak Ha3blBaemasl IIKOJa JierucToB. IIpencraBurenu 31Ol Hay4yHOU
IIKOJIBI CUMTAJIM, YTO Yy JIIOOOro rocyfapcTBa JBa OCHOBHBIX 3aHATHUS. C OJHOW CTOPOHBI, 3TO
CeJIbCKOE XO35IUCTBO, a ¢ Apyroi — BoiHa [1]. B To ke Bpems BennyallIuil KUTANCKUN MyApeL,
y4€HHE KOTOpOro BIMSIET Ha KUTAMCKUM Hapon, KyJbTypy U B Hame Bpems, Kondyuui, cunran,
YTO BOWMHA - 3TO BapBapCTBO U IIyNocTh. Enle 0uH KUTaCKUI MBICIUTENb MO-113bl, KOTOPBIN KUJI
qyTh mo3ke KoHdyws, npunepxuBaics MHEHHS, YTO HAIAJCHHUS JTOMYCTUMBI HCKIIOYUTEIBHO B
JBYX CIy4dasx: roCyJapCcTBO MMEET MpPaBO HalajgaTh HAa IMPECTYNIHUKOB W Ha JIOAECH, KOTOpbIE
OpPTaHU3YIOT MATEX, HA MIATEKHHUKOB. Jlajee oueHb Ba)KHO OTMETHUTh, 4TO UMEHHO B Kurae Oblna
co3/aHa cucreMa crparareM. B cdepe ¢punocodun u B cepe BOCHHOI MBUTU KUTAWCKHE MYIPELbl
JlaJli MUPOBOM KyJIbType TOKe BakHble Tpyabl. Hanpumep, “Koneke Tpuaunaru mectu crtpararem’,
KOTOPBIM TOJIb30BAIUCH KUTAWCKUE MOJKOBOLbI, UMIIEPATOPbI, BOCHAYAIbHUKU HA MPOTSHKEHHUU
6oraroii coOBITUSMU KuTalckoi ucropun. He Tonbko kutaiickue nesTenu, HO U TOCYJapCTBEHHbIE
JesITeNN APYTUX KyJlbTyp, B TOM YMCIIE €BPONEHCKUX, 0Opalaguch K 3TOMy BOEHHOMY TpakKTaTy.
Tak>ke cylecTBOBal TPAKTaT, paCCKa3bIBAIOIIMM O TYMaHHBIX HOpMax BeJleHUs BOMHBI — “Tpakrar
0 BOEHHOM HCKyccTBe”. Bbpimm M cnenuduyueckre KUTANCKWE MOHSTHS, TaKhe KaK ‘“‘IIaHbIbI’,
O3HAYaroIUH “TioelaHue 3eMelb coceiel”, Tak kak KuTaii Bes yacTble MeK0ycOOHbIE BOMHBI.

OaHMM U3 caMBIX BaKHBIX PE3YJbTATOB JIFOOOT0 BOCHHOIO MOXOa SIBJISUICS 3aXBaT IJIEHHBIX.
HeGecHblit nMInepaTop BO3Bpalaics BO JBOPEL, Bes 3a cOOOH Toimy IUIeHHUKOB. CrenuanbHO
Ha3HayaeMblil rajarenb 3a4aBall OOry HECKOJbKO BOIPOCOB, KOTOpbIE OBUIM CBSI3aHBI C
nanbHeHme cyap00ii BOeHHOIUIEHHBIX. Ero nmHTepecoBano, Kkakoe KOJUYECTBO IJICHHBIX, KaKUM,
KOIJa, Kak ¥ KOMY M3 YCOIIIUX IPEIKOB MpaBUTENs CIEIyeT MPUHECTH B KepTBY. Bo Bpems
PETUTHO3HBIX IIEPEMOHUI B YECTh KAKOTr0-JINOO MpeIka MOTJIM OJHOBPEMEHHO MPUHECTH B KEPTBY
HECKOJIBKO COT€H 3axBaueHHbIX B IuieH. CymiecTBoBaio OOJIbIIOE KOJWYECTBO CIIOCOOOB
NPUHECEHUS B KEPTBY JIOAECH — OTpyOaHUE TOJIOBBI, YTOIUIEHHE, C)KUTAHHUE Ha KOCTpEe M Tak
nanee. DTO SIBJIEHHE CPAaBHUTEIHHO OBUIO IIMPOKO PAacHpOCTPAHEHO B JPEBHUX PAHHEKIIACCOBBIX
o0IiecTBax, Korja He yMelu B IOJHOW Mepe LEHUTh paOCKUW TPyX M OMACAINUCh OCTaBJIATH B
KUBBIX BOCHHOIUIEHHBIX — MYX4HMH. J[JIUTeNbHOE M3yYeHHE T'aJIaTelIbHBIX TEKCTOB MOKAa3allo, YTO
B HUX HET KaKUX-THO0O0 crierupuuecKkux 0003HaUYCHUH, MPUMEHSIBIIUXCS ISl paboB.

Jlannast Hay4Hast paboTa Oblja HampaBieHa Ha YCTpPaHEHHE HENpPAaBHJILHOTO OTHOIIEHHUS K
JIPEBHEMY MEXAYHAPOJAHOMY IPaBy a3MaTCKUX LUBWIM3ALMN, TAK KaK MHOTHE JIFOAW CUUTAIOT, YTO
pa3BUTHE U 3apOXKACHHE MEKIYHApOJHOTO MpaBa MPOUCXOAMIIO HCKIIOYUTENBHO B 3alajJHbIX
cTpaHax. OIHaKO Tak CUMTAIOT U CAMHU EBPONEIHCKUE Y4Y€HbIE, TOBOpsS, YTO KOHLENLUS IpaB
YyeloBeKa — O3TO YHUBEPCAJIbHOE 3aBOEBAaHME 3amaJHON I[MBWIM3ALMM, 3aKPEIUIEHHOE B
amepukanckoil Jlexknapauuu He3aBucumocTtd, Koncturynuu u bunie o mpaBax, Toraa kak yxe B
npousBeneHusax KoHyuuss M Apyrux BOCTOYHBIX MBICIHUTENECH BBISIBISIOTCS  3JIEMEHTHI
ryMaHHM3aluy KOH(IUKTOB, 3aIIUTa JIMYHOCTH, COOCTBEHHOCTH U T. II.
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HrHopupoBanue 0COOCHHOCTEH BOCTOYHBIX IMPABOBBIX KYIBTYp SIBISICTCS TMPUYUHOW Jae
OTPUIIAHUS TEX WM JPYTHX NPUHIUIOB U HOPM COBPEMEHHOIO MEXIyHaponHoro mpasa. K
pUMepy, CUCTeMa MpaB U CBOOOJ YEJIOBEKA HAIIEr0 BPEMEHHU BBIPAXKAeT OOJBIICIO YAacThIO UACU
Benukoii ¢paniry3ckort OypkyazHoi peBomtonuu 1789 r., Boiinbl 3a HezaBucumocthb (1774-1783
IT.) U KoHcTtuTyuuonHoro mnpouecca (1787-1791 rr.) B CILA, HO m1OYTH HE YYHUTHIBAET
OCOOEHHOCTH KHTaWCKOW, SMMOHCKOW, apUKAHCKOW, MYCYJbMAaHCKOH | JIPYyrdX BOCTOYHBIX
KYJbTYD.

EBporeiickuii moaxo MpUBEN K HEMPU3HAHUIO CYIIECTBOBAHHUS MEXIYyHApOJHOTO IpaBa B
JPEBHUE DIOXU Y HEEBPONEMCKUX HApOAOB, IIPU ITOM BHE HAYYHOI'O HMCCIEIOBAHUS OCTABAIUCH
MeXIyHapOAHO-TIPaBOBbIE 0COOEHHOCTH ApeBHUX rocynapcts Kuras, Unaun, binxuero Bocroka
U Jp., XOTSI UYMEHHO B 3TUX FOCYAApPCTBAaX MOSABISIIOCH 3aPOXKACHUE U CTAHOBJIEHUE MEXKIYHAPOHO-
MPABOBBIX HOPM U MHCTUTYTOB JpeBHOCTU. M 0co0Oro cOmpoTHBIEHHS 3Ta TOYKA 3PEHUS
IIPaKTUYECKH HUKOTJa HE BCTpedalla, IOTOMY YTO CIIELIMAIUCTBI 10 MEKIYHAPOJHOMY IIpaBy ObLIN
caMH Mpeobiafarolle eBPONeCKOro MPOUCXOXKIECHUS W MHUPOBOCHPUSTHSA, OHH OBUIM XOPOIIO
OCBEJIOMJIEHbI O €BpONEWCKMX HCTOYHMKAX WJIM HUCTOYHHKAX U3 JAPYrUX pPETrMOHOB, HO B
€BPOIEHCKOM TOJIKOBAaHHH, OOJIbIIE TOBEPSUIM COBPEMEHHBIM €BPOIMEWCKUM IIEHHOCTSIM M BOOOIIE
ObUTM aKTHBHBIMH aIloJIOT€TaMH €BPOIIOIICHTPHU3MA.

[ToaTomMy B maHHOI KypcOBO# paboTe ObLIO paccMOTPEHO (OPMUPOBAHUE MEXKTYHAPOIHOTO
IIpaBa B HEEBPOIEWCKON cTpaHe, B J[peBHeMm Kurtae. belnm mocraBiieHBI LieNId, KOTOPBIE YIajIoCh
JIOCTUTHYTh, TAKHE KaK:

<> u3yudeHue ucropuu Kuras;

UCCJIETIOBAHKE MPEANOCHIIOK K CTAHOBJICHHUIO MEXKIYHAPOTHOTO MPaBa;

aHaJIN3 CTaHOBJIEHUS U (POPMUPOBAHUS MEXAyHapoAHoro npasa B [IpeBuem Kurae;
aHaJIU3 TPOIIECCOB MPOBENIEHUS MOCOILCKOTO MpaBa, JOTOBOPHOIO MpaBa, BOCHHBIX
BOIIPOCOB, a TAK)K€ OTHOLIEHUE K MHOCTPAHLIAM.

W3ydyenune nanHOW Tembl OBLJIO HAMpaBICHO Ha W3BJICUECHUE YPOKOB U MPEAOTBpAILCHUE
MPEHEOPEKUTENHHOTO OTHOIICHUS K IPEBHEMY MEXTYHAPOIHOMY MPaBy a3MAaTCKUX ITUBUITH3AIIHH.
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