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Yactu Tena denmoBeka, 0€3 COMHEHHUs, SBISIIOTCS CHENU(PUYIHBIM OOBEKTOM IPABOBOTO
perynupoBanusi. Ho ceromnsi yxe TpPyIHO OTPHIATh TOT (akT, YTO MX HCIOIB30BAHUE CTAJO
SBIIGHUEM JOCTaTOYHO PAcCIpOCTpaHEHHbIM. B HacTosiee Bpems, HCIOIb30BAaHUE YacTed Tena
4eNoBeKa, OE3yCIIOBHO, SBISIETCS OJHUM W3 DJIEMEHTOB COBPEMEHHOH KYIBTYpPbI, IOITOMY
HE00XO0IMMO MOHATh, MOKHO JIM OTHECTH OPTaHbl U TKAaHU K 00BEKTaM Ipa)1aHCKOro 000poTa.

OcHoBaHmeM ISl TPU3HAHHUS OOBEKTOM TMIpaBa SIBISIETCS BO3MOXHOCTH BOBJICUCHHUS B
TPKIAHCKUI 00OpOT, T.€. TOCTYMHOCTh OOBEKTA, €r0 MOJIE3HOCTh, CIIOCOOHOCThH YIOBJICTBOPATH
notrpeOHOCTH Jitofeil. OpraHbl M TKaHU 4YelloBEeKa HaXOIAT Bce Oounblune chepbl IpUMEHEHHUs, a ¢
pa3BUTHEM MEIUIIMHCKON HAyKH YBEIMYMBAETCS U TMOJb3a OT WX HCHOJb30BaHUA. [Ipu sTom
UCIIONIb30BAaHNE OTUX OOBEKTOB OINEpPEeKaeT pa3BUTHE 3aKOHOJATENIbCTBA M BIMSIET Ha
0OIIIECTBEHHYIO MOPAJTb.

B HacrosimieMm uccienoBaHUU B KAueCTBE OpPraHa YellOBEKa pacCMAaTPUBAETCS YacTh Tela
(060cobeHHast COBOKYITHOCTh Pa3IMYHBIX THIOB KJIETOK U TKaHEH, BBHIMOIHSIONIAS OMPEIeIEHHYIO
(YHKIIUIO B KUBOM OpraHHW3ME), MMEIOIAs OIpeaeieHHOe (YHKIMOHAIBHOE 3HAUEHHUE IMOCIe
OTJEeNeHHUs ee OT opraHu3Ma ( T.e. Ta 4acTb Teja, KOTOpas MOXKET ObIThb B MOCIEAYIOIIEM
MPUMEHEHA C TI0JIB30H, HAllpuMep, JJIsl TPAHCIUIAHTAIINN ).

K TkaHsM yenoBeka OTHOCATCS KPOBb U €€ KOMIIOHEHTHI, KOXka, KOCTHBII MO3T, pOrOBHIIA
rJia3a co Ckjiepoit u nmpod. Ho He cTouT 3a0bIBaTh, 4YTO MPOTPECC MEIUIIMHBI U TEXHUKHU MMO3BOJISET
WCIIOIB30BaTh TAKXKe KJICTKU, YyacTu kieTku, pparmentsl JJHK, rensl. [TosTomy, Korma uuer pedn
00 opraHax ¥ TKaHs;X, OJPa3yMeBaIOTCS U UX OTACIbHBIC COCTABIISIONINE.

Bce opranbl u TKaHM 4eoBeKa MPUHATO ACTUTH HA 3 TPYIIIBL, MOJOKUB B OCHOBY JIEJIECHUS
MPUYUHBI OTTOPKCHUS U BO3MOKHOCTH UX HCIIOIH30BaHUS.

[lepBasi rpynma - TpaHCIUIAaHTAaThl, T.€. OpPraHbl WU TKaHU, KOTOPbIE W3BIMAIOTCS B
MEAWIIMHCKUX WENsIX s JajnbHeimeld mnepecaakd. 3a00p JTUX OpPraHOB W TKaHEH BliedeT
BPEMEHHOE WJIM NTOCTOSHHOE YXY/IIEHHE COCTOSHUS 3/10pOBbs U (WJIM) PUCK TaKOro yXyAueHus. B
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Poccun B kauecTBe 3aKOHHBIX OOBEKTOB TpaHCIUIAHTAIMHM B mpukaze Munzapasa PO ot 25 mas
2007 r. N 357/40. Ha3BaHBI CIENYIOIIAE OPraHbl: CEPJIE, JIETKOE, KOMIUIEKC CepAle-JIerKoe,
MeYeHb, II0YKA, TMOJDKETyJOYHAsl JKelle3a C JBEHAJIATHIIEPCTHOW KHIIKOW, Cele3eHKa,
SHAOKpPUHHBIE XKele3bl. JJaHHBIH MepeueHb SBISETCS HCUEPIIBIBAIOLIUM.

Bropast rpynmna - opraHel U TKaHU, OTYYXJA€MbIe B PE3yJbTaTe OKa3aHHs MEIUIIUHCKOM
nomour. K HUM OTHOCATCS aMIyTHpPOBaHHBbIE H3-3a 3a00J€BaHUS WJIM TpPaBMbl YacTH Tela
ManyeHTa, B TOM YHCIE KOHEYHOCTHU, OMYXOJH, 3YObl; a0OPTHUPOBAHHBIC IJIOABI U WX OPTaHbI
(TKaHM), SMOpHOHANBHBIN MaTepuan (TUTAlleHTa, TUIOAHBIA TYy3bIPh, aMHHOTHYECKAs JKUIKOCTD,
IIyTIOBHHA).

TpeTbio TpyIIy COCTaBISAIOT OpPraHbl M TKAaHW, OTTOPKEHHE KOTOPBIX HE CBSA3aHO C
3a0oyieBaHeM M (MJIM) MEAWIIMHCKUM BMEIIATEIbCTBOM M MOXET HE WMETh ONPEICICHHON LenH
JabHENIIEro UCIOJIb30BaHUs. B 3Ty Ipynmy BXOISIT: OCTPUKEHHBIE BOJIOCHI; CLIEKEHHOE TPYIHOE
MOJIOKO; KOKa, yJaJIeHHAS MTOCIIe TIOATSKKH, U T.I1.

B HayuHBIX Kpyrax HAyT CIOpPbI, BBI3BAaHHBIE HEOMPEICICHHOCTHIO MPABOBOI MPUPOIBI
OpPraHOB M TKaHEW YeJIOBeKa, B CBS3M C 4YeM OOpPa30BalOCh HECKOJBbKO MoaxonoB. CoriacHo
nepBomy u3 HUX (I".H. Kpacnosckuii [1], M.J. KoBanes) Ouonornyeckue MaTeprasibl YeI0BEKa HE
HAJEISIOTCS BEIIHO-TIPABOBBIM CTaTyCOM M HE PACCMATPUBAIOTCS B KAa4eCTBE HEMATEPUAIBHOTO
Omara BBUAY CHEHU(PUYECKHMX OCOOCHHOCTEH HMX MPOUCXOXKACHUS, B CBSI3M C UYEM aBTOpaMu
JIeNlaeTCcsl BBIBOJ, YTO paccMaTpyBaTh OpPraHbl U TKAHU B KadeCTBE MPEAMETa KYIUTH-TIPOJaKH
HekoppekTHO. CrtoponHuku BToporo moaxona (JI.O. KpacaBumkoBa[2] ) paccMaTpuBarOT
aHATOMUYECKUE YaCTH YeJIOBEKa B Ka4eCTBE JIMUHBIX HEUMYIIECTBEHHBIX Onar. [IpencraBurensmu
Tpethero noaxoaa (H.B. AnonuHckas) oTcTanBaeTcs MO3HIIKS, COTJIACHO KOTOPOW OMOJIOTHYECKue
OOBEKTHI  YEJOBEKa TMPEICTABISIIOT  ''CAMOCTOATEIbHBIA  OOBEKT TpaKJaHCKOTO  TIpaBa,
OTrpaHUYEHHBIA B 000pOTE, K KOTOPOMY BO3MOKHO NMPUMEHEHHE MPaBUJl, IPETyCMOTPEHHBIX AJIs
o0opoTa Bellel B 4acTH, HE MPOTHUBOpeYalleil 3aKOHOIaTEIbHBIM aKTaM U CyIEecTBY oO0bekra"[3].
Cormacao uwerBepromy moaxony (A.A. CepeOpskoBa[4], M.H. Manenna u 1p.) 3a opraHamu u
TKAHSIMH YeJI0BEKa 3aKPEIUISIETCS CTAaTyC Bellel, OTpaHUYCHHBIX B 000pOTE, MOCKOJIEKY OHH HMEIOT
"MaTepuagbHO-BEIIECTBEHHYI0 (opMy © OTAeneHsl OT denmoBeka'[5]. JlanHbii moaxon
MpeICTaBIseTCs. HanOolee MPeAnOYTHTEIbHBIM.

Opnako, make eciy MpU3HaTh OpraHbl U TKaHHW 4YejoBeka OOBEKTaMU TpaKJaHCKUX IpPaB,
OrpaHUYEHHBIMH B 000pOTE, BO3HMKAET TJIaBHBIM BOMPOC, BO3MOXHO JIM COBEPIIATH CHEJIKH C
opranamMM M TKaHsAMHU, BeAb YK ycTaHaBiuBaeT 3ampeT Wb Ha KYIUTIO-TIPOJAXy JaHHBIX
o0bekToB. Eciu roBoputh 00 OpraHax — TpaHCIUIAaHTaTaX, TO, BOBMOXHO, 3TOT 3alpeT SBIISICTCS
aKTyaJlbHBIM U CII€P’KMBAaeT, B HEKOTOPOW CTENEeHM, MAacCOBble «yOMIICTBa Ha ONEPaLOHHOM
CTOJIE», HO €CJIH peub ueT 00 opraHax BTOPOIl U TpeTeil ITpymibl, TO HoyeMy Obl U HE COBEpILATh B
OTHOIIIEHUU WX BO3Me3[HbIe caenku? Hampumep, 10CTaTOuHO paclpoCTpaHEHHbIN (aKT — KyIUisi-
pojaXka 4eJ0BEeYEeCKHX BoJoC... Ilodydaercs, 4To 3TO HE3aKOHHO M CTOPOHBI B JIAHHOM CIy4ae
MOJJIEKAT YTOJIOBHON OTBETCTBEHHOCTH?

HyxHO moHUMAaTh, YTO 3allpeT Ha KYIUTIO-TIPOJAaXy OPTaHOB M TKAHEHW YelIOBEKa MOKHO
paccMaTtpuBaTh B Y3KOM CMBICTIE, KaK 3allpeT Ha 3aK/IIOYeHHE OJHOMMEHHOrO JO0rOBOpa, U B
IIMPOKOM, KaK 3alpeT Ha 3aKIIF0UeHUE JIFOOBIX CIETOK, HAlIPaBICHHbBIX HA TIOTy4YeHUE MPUOBLITH.

Ha cerogusmHuii eHb KOJMYECTBO JIMII, HY)KJIAIOIIUXCS B MEpPEcagKke OpraHoB, BO MHOTO
pa3 TMpPEBBINIAET KOJUYECTBO JIOHOPCKUX OpraHoB. HexBaTka JOHOPCKUX OpPTraHOB BIIEYET
MOCTOSIHHOE HECOOTBETCTBUE MEXKAY UX «CIIPOCOM» U «IIpeAsiokeHneM». [losTomy creruanuctsl —
TPAHCIUIAHTOJIOTH BBIHYKICHBI HUCKAaTh BCE HOBBIE BO3MOXHBIC «IIYTH» K CTaOWIHHBIM
UCTOYHUKAM JTOHOpCKOro marepuana. OAHMM M3 CHOCOOOB IMOJy4YE€HHS JOHOPCKOTO Marepuala
ABIISICTCSA ONpEAETICHUE «MOMEHTa CMEPTH», MOC]e KOTOPOTO M MOXXHO OynaeT 0e3 MmocienCTBHM
M3bIMaTh OpraHbl JJs TpaHCIIAaHTAlMU. JIpyruMm peleHueM MpoOeMbl SBISETCS «pPaHHSAA
KOHCTATaIlMsl CMEPTH MO3Ta» U BBISBICHUE «TTOTCHIIMAIBHBIX JOHOPOBY», YTO SIBISETCS, B TIEPBYIO
ouepenb, HapylIEHHEM KakK BpayeOHOM STHUKM, TaK U 3aKOHA, Bel, (DaKTUUECKH, MPOUCXOAMT
“yOuiicTBO” OIHOTO MALMEHTa C ENbI0 “‘cracTu’” Apyroro. Bee 3To MOXeT B JalbHEHIIEM MTOBIEYb
HEraTUBHbIE TOCIEACTBUS [UIsl OOIIECTBA M €ro MOPAIbHO-3TUYECKUX YCTOEB, JIOAM HAYHYT
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OTHOCUTBHCS K TEJIy YEJIOBEKa M €ro OpraHaM He Kak K CaMOMY 4YeJIOBEKY, a Kak K Beld, KOTopas
CMO’KET IIPUHECTHU CITACEHHE U IMOJIb3Y.

TakuM oOpa3oMm, HEOOXOAMMO MPHU3HATh M 3aKOHOAATEIHHO 3aKPEMUTh OPTaHbl M TKAaHH
YesioBeKa, Kak BElIM, orpaHuueHHble B 00opore. OHAKO, CTOMT TaK)K€ pasTpaHUYUTh MPABOBOM
PEXUM pa3HBIX IPYII OpraHoB U TkaHed. HyKHO 3akpenuTh BO3MOKHOCTb COBEPIICHUS CIEIOK C
HUMH, OJHAKO O00OpPOT 3THX OOBEKTOB JIOJDKEH J>KECTKO KOHTPOJIUPOBATHCS TOCYIapCTBOM
(Hampumep, Kak 00OpOT HAPKOTHUYECKUX BeliecTB). Takke HEOOXOIUMO MOHUMATh, YTO JAaHHBIC
BELIM MPEKPAIIAIOT CBOE CYIIECTBOBAHHE B KaueCTBE OOBEKTOB IpaBa MOCJEe WX TPAHCIUIAHTALIUU B
OpraHu3M JIPyroro 4ejJoBEKa WM NEpPEHOCa B APYIyI0 4acTh TOIO OpPraHuM3Ma, OT KOTOPOro OHHU
ObUTH U3BSITHI, TEM CaMBIM ITPOUCXOIUT MPOIIECC MOTPEOICHUS BEIIH.

Bunurcs HeoOXoauMbIM TOTMOTHUTH [ 'pakmanckuii komekc Poccuiickoit ®Deneparuun
CIIELIMAIbHOM CTaTheil, OCHOBY KOTOPOW MOTYT COCTaBUTh CJIEAYIOIIUE MTOTOKECHUS:

1. Opranbl ¥ TKaHH YEJIOBEKa MOJUICKAT BKIIOYCHHUIO B TpaKAaHCKUU oOopot. Jlns neneit
IPaX/IaHCKOr0 3aKOHOJIATENIbCTBA CIEAYET UCIIOJIb30BATh CIEAYIONIYIO KJIacCU(UKALIUIO OPTaHOB U
TKaHEW 4eJIOBEKa:

a) Oprasbl — TPaHCIJIAHTAHTBI;

0) Opranpl W TKaHHW, OTYYXKJaeMble B CBs3W C 3a00JI€BaHHEM B PE3yJIbTaTe OKAa3aHUS
MEAUIIMHCKONW MOMOIIM (MEIUIIMHCKOTO BMEIIATENbCTBA);

B) Opranbl W TKaHH, OTYYKIEHHUE KOTOPBIX HE CBSI3aHO C 3a0oJeBaHUEM | (WJIH)
MEIULUHCKUM BMEIIATEIbCTBOM.

2. OTHouieHUs1 MO TMOBOAY OPraHOB — TPAHCIUIAHTAHTOB PETYIHUPYIOTCS CIEHUATbHBIM
(benepanbHBIM 3aKOHOAATEIHCTBOM.

3. 'paxxnaHuH UMEET MpaBoO Ha AaBTOHOMHOE PELIECHUE 110 PACTIOPSKEHUIO CBOMMH OpraHaMu
U TKaHSMH, KaKk 00bE€KTaMHU T'pa)k1aHCKHUX IIPaB.

4. Oprasbl TPaHCIUIAHTAHTHI U OPTaHBl M TKaHH, OTYYKJAEMbIC B CBS3U C 3a00JICBAaHHEM B
pe3ynbTaTe OKa3zaHUsl MEIULIMHCKON TTOMOIIIH, SIBJISIOTCS BEIaMU, OTPAaHUYEHHBIMU B 000pOTE.

5. I'paxxnane BOpaBe 3aKilOYaTh JIOOBIC CIENKH, B TOM YHCIIE BO3ME3IHBIC, MO TOBOIY
OpPraHOB U TKaHEH, OTUYKJIa€MbIX B CBSI3U C 3a00JIEBAaHUEM B pe3yNbTaTe OKa3aHUSA MEAMIIMHCKON
MTOMOIIH, & TAKXKE OPTaHOB M TKaHEH, OTUYKIECHUE KOTOPBIX HE CBA3aHO C 3a00JeBAaHUEM U (WJIH)
MEIUIUHCKUM BMEIIATEIbCTBOM.

HyXHO OTMETHUTB, UTO pelIeHrne MPoOIeMbI PABOBOTO PEXKMMa OPraHOB M TKaHEH uenoBeKa
- 1e710 He O1HOTO JHA. Ee Hy’)KHO paccMaTpuBaTh HE TOJIBKO B IPAXKIAHCKO - IPABOBOM aCIIEKTE, HO
U B YTOJIOBHO-IIPABOBOM, a TAKXKXE€ MEIULIMHCKOM, 3THYECKOM, BO3MOKHO, 1K€ PEIIUTUO3HOM.
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