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MPOBOANTH CEPTU(UKAIMIO BBO3HMBIX TPAHCIOPTHBIX CPENCTB, OBIBIIUX B YIOTPEOJICHWH, Ha
cooTBeTCTBUE HOpMaM EBpo-4, B TO Bpemsi kak MuHuUCTEpCTBO BHYTpeHHUX Aea PK mocranosuio,
YTO B OTHOILIEHUU aBTOTPAHCIOPTHBIX CPEICTB, 3aperuCTpUpoBaHHbIX B cTpaHax EADC,
MOATBEP)K/IEHUE COOTBETCTBUA HE TpeOyercs: TaKkoe TPAaHCIOPTHOE CPEICTBO MOJJIEKUT
peructpanuu 6e3 ceprudukaTa COOTBETCTBHUS U HE3aBUCUMO OT roja Beiycka.B MBJ] cchutatores
Ha pemeHne komuccuu TamoxenHnoro corosa (TC), mo koropomy ¢ 1 ssaBapst 2015 roga BCTynui B
cmty TexHuueckuit permameHT TC "O 0e30macHOCTH KOJECHBIX aBTOTPAHCIOPTHBIX CPEICTB'.
CormacHO HeMy, HalMOHAJIbHBIE TEXHUYECKHUE PErIaMEHThl HE NPHUMEHSIOTCS B OTHOLICHHUH
O0OBEKTOB PETyIUPOBAHUS TEXHUYECKOTO periiaMeHTa TamMoXeHHOro coro3a. B cBoo odepennr B
MuHUCTEpCTBE MHBECTULIMN M BHYTPEHHUX 1€ CChIIAIOTCSA Ha 3akoH "O JOpOKHOM ABUKEHUU' U
npukaz3 MBJI PK, rne mnpenycmorpeHo TpeOoBaHHE O TMPEIOCTABICHUH CBHUICTEIBCTBA O
0€30MMacCHOCTH TPAaHCIOPTHOTO CPEACTBa NpU ero peructpaunu. KoHGIMKT JByX MUHHUCTEPCTB yiKe
MPUBEJ K MOSBJICHUIO KOPPYNIIMOHHBIX CXEM, KOTJIa JIFOASAM MpeJiaraeTcs 3a04HO PEIIUTh BOIPOC
¢ ceprudukanueit 3a wiary B 500 gomrapoB u Oosee. [ pemieHuss 3Toro Bompoca, KOHEYHO XKe,
HE0OXOIMMO TPUHSATH OMpeAelieHHbIe Mephbl. U s HanerCch, 4TO CKOPO MOXHO OyaeT 3a0bITh O
JAHHOM ITPOTHUBOPEYHH U 00ECTIEUUTh 3aIUTON HU B YEM HE TIOBUHHOE HaceJIeHHeE.

Takum obpazom, EADC — mpuHOUI €ro AESTeIbHOCTH MMEET MHOTO BAapUAHTOB JUIS
M3MEHEHHUS HAllMOHAJIBHOTO 3aKOHOJATeNbCTBA He Toyibko aisi PecriyOnmku Kazaxcran, HO u juis
OpPYrUX WIEHOB JToM opraHu3anuu. OCHOBHOW UAEEH OSTOro SBISETCS TapMOHU3ALMS
3aKOHOJIATENbCTB Beex cTpaH — ydacTHHKOB EADC. Kak Obu10 mMoka3aHO MHOM B JTaHHOW CTaThe
yneHcTBO B EADC BHOCHT B 3akoHOAaTeabCTBO PK B OCHOBHOM ITOJIOKUTEIIBHEIC M3MEHEHUS, HO, K
COKaJICHNI0, HE OOXOMMUTHCS 0€3 OTpHIaTeNbHBIX Tocienctsuii (cop MBJ[ m MunmctepcTBa
IOCTUIMIA TI0 TIOBOly aBToMoOwmiel crangapta EBpo-4). Y co3nanus u pazsutus EADC ectb cBou
CTOPOHHUKH W TIPOTUBHUKH. Ho pa3 Ham yBakaemblil TJ1aBa rocynapctBa Hypcynran AowumieBnd
Hazap06aeB cunraer HeoOxoaumbIM wieHcTBO B EADC u pa3 Bxoxnenue B EADC sBisercs xopoio
Oo0JyMaHHBIM IIIATOM C €ro CTOPOHBL, TO OHO TMPUHECET MHOrO TOJb3bl HE TOJBKO MJIs
3aKOHO/IaTENCTBA HAILETO FOCYAapCTBa, HO U ISl HAlllel CTPaHbI B LIEJIOM.

Cnucox ucnob30BaHHBIX HCTOYHMKOB

1. H.A.Hazap6aeB u eBpazwmiictBo: k 100-netuto JI.H.I'ymunera : cOopHUK M30paHHBIX
BBICTYIIJICHUI, MHTEPBBIO U craTel ['maBsl rocynapcrsa / nmox obm.pen. E.b. CeinpikoBa.- Actana:
®ommanT, 2012. — C. 454.

2. @ponosa JI. HYto naer Ham BxoxieHue B EBpasmiickuii OxoHomuueckuit Coros/
Jlumus HukonmaeBna ®pomnosa//BedepHssi razera: mnepuoamdeckas rasera ropoja Temupray.-
2015.-1 ¢despans.- C. 16.

VK 321(091) 34 (091)
PUMCKOE BPAYHOE ITPABO

Byxapo6aesa Caduna CepukoBHa
sabina%96 11111@mail.ru
cTyaeHTka 1 Kypca crenmanbHocTd «MeXIyHapoaHOE MTPaBoO» IOPUINYECKOTO (PaKyIbTeTa,
EHY wum. JI.H.I'ymuneBa, Acrana, Kazaxcran
Hayunsiii pyxkoBoaurens — 1. Tiennna

Pumckass cembsi oOpa3oBbIBajlach IocpelncTBOM Opaka. bpak B Pume 3aximouancs
HepopManbHO. JIoCTaTouHO OBLIO BBIpAaXKEHUS corjiacus OyAyHMX CYIpPYroB U OTBEJCHHS HEBECTHI
B JIOM JKeHHXa. 3akiroueHue Opaka ObLJIO aKTOM YHMCTO MPUBATHBIM, 0€3 y4acTHus MpeacTaBUTENeH
BJIACTU WM CBSIIEHHOCIYXUTeNel, m paxe Oe3 perucrpauuu. Kak 3aikitoueHue, Tak u
pacTropkeHue Opaka He TOJKOBAIMCh KaK MPaBOBbIC ACHCTBU. B cBA3M ¢ 3TUM HE ObUTO KOHTPOJIS
TpeOOBaHUHN ACHCTBUTEILHOCTH Matrimonium IpH €ro 3aKI0YEHUH, a TakkKe He TpeOOoBaoCh
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orpeneneHHOW (GOpMBI camMoro akra 3akmoueHus. He ObUto HMCKa, YCTaHaBIMBAIOIIETO
CyIIeCTBOBaHMUE (ACHCTBUTEIHLHOTO) Opaka, U TeM Ooyiee — Mcka 00 OCYIIECTBICHUHU COBMECTHOM
xum3Hu. Cya  3aHUMajncs BOMPOCOM O JCHCTBUTENBHOCTH Opaka JHMIIb Kak BOIPOCOM
MPEIOANIMATIBHBIM [IPH pa3pellieHnd MPUTSI3aHU (HampuMep, aTuMEHTHBIX), U1 KOTOPBIX BaXHO
ObUIO cymiecTBOBaHHME Opaka. Pa3Boj Mor HacTynmuth B JIOOYI0 MHHYTY, B 3aBUCHUMOCTH OT
BOJICU3BSIBIICHUS KaKOU-IMOO cTOpOoHBI. [IprunHbl pa3Bo/ia HE OKa3bIBAIM IIPABOBOIO BO3AEUCTBUS
Ha €ro AEHUCTBUTEIBHOCTb.

[Ton BAMSHMEM XpHCTHAHCTBAa Opak CTAaHOBWJICA Bce Oosiee MPaBOBBIM OTHOLIEHHEM. B
1eJIOM Opak MMeJ CBETCKMH xapakTep. ['ocymapcTBO BMEIIMBAIOCH B cepy OpadHbIX OTHOLICHHUN
JIMIIb B UCKITIOYUTEIBHBIX CIy4asx (HarmpuMep, OpadHoe 3aKOHOIaTeIbcTBO ABrycra).[1]

OTnuuuTeNnbHOM YepToil puMcKOro Opaka ObLI €ro ryMaHHUTapHBIA Xapakrep. Bo-mepBbIX,
00 DTOM CBHJIETEILCTBYET CBOOOAHOE 3aKiOYeHHWE (2 WMEHHO, IIOCPEACTBOM OJHOTO
He(OpMaIbHOTO consensus), a Takke CBOOOJHOE pacTOpKeHHe Opaka COTJIaCHO MpaBUILY:
liberaessedebentmatrimonia (O6paku IOMKHBI OBITH CBOOOIHBI). B OCOOCHHOCTH MpPaKTHUECKOE
3Ha4YeHHUE 3TO NPUOOpENo ¢ Hcue3HOBeHHWEM conventioinmanum. C Apyrod CTOPOHBI, TaKou
Xxapaktep Opaka BbI3bIBaJI OIpe/IeJICHHbIE HEBBITOJAHbIE OOIECTBEHHBIE MOCIEICTBUS, B UX UYHCIE
MaJIyIO JI€TOPOKIAEMOCTb, YTO OCOOCHHO OIACHO BO BPEMEHA, KOT/Ia CYIIECTBYET HU3KUN YPOBEHb
TUTHCHBI U c1ab0e pa3BUTHE MEIUIIUHBL.[2 |

bpak omnpenensica Kak cOX03 MyKa U >KEHBI, IIPEANOIaraBIvi paseHcTBo. Ha camoMm geie
paBeHCTBA CYNPYroB B Opake He ObLIO; My)KYHMHA B Opake UMEIT IBHBIH TpHOpHUTET.[3]

PumMmckoe mpaBo paznuyano 3aKOHHBIH pUMCKHUI Opak U Opak MEXy JHIIAMU, HE UMEBIIUMHU
insconubii (TTpaBa Ha BCTYIUICHHE B 3aKOHHBIN Opak). Kpome Toro, paznuvanuch Opak «cummanuy,
IPU KOTOPOM >KEHA MOJHOCTHIO MOCTYyMAalla TMOJ BJIACTh MYXKa (MU TOMOBIAABIKH, HAXOMSICh Ha
MOJIOKEHWH €ro Jo4Yepu) U Opak «sinemanuy», TPU KOTOPOM J>KEHa OCTaBalach IOJBIACTHOM
MIPEeKHEMY TOMOBIAABIKE (HAIpUMeEp, OTILY) WK ObLIa CAMOCTOSTEIHHBIM JIMIIOM.

Pumckuii Opak 3aKarovaics Mpy CASAYIOMNUX YCIOBUSX:

1) Statuslibertatis (cocrossHue cBOOOIBI), T. €. CBOOOIHBIE IIOAW. YUTO Ke Kacaercs
BOJIbHOOTITYIIIEHHUKOB, TO OHU MOTIJIA BCTYNAaTh B OpayHble OTHOLICHHS KaK MEX1y COOOM, TaK U CO
CBOOOTHOPOXKIEHHBIMH, XOTSI, BEPOATHO, 3TO MPABO MOJIYUYHUIIH TOJIBKO CO BPEMEHEM.

2) Tusconubii, T. €. ropuaUUYECKast CIIOCOOHOCTH 3aKIOUNTh Opak. Exo o0iamanu HE TOIBKO
pPUMCKHE Tpak[aHe, HO W JIATHHBI (Ipu4eM, TOJIbKO latiniprisci — JaTHHBI, BXOAMBIINE B COCTaB
oOIMH, HEKorja OOBEIWHEHHBIX B JIATUHCKHUM coro3. OctanbHble Latini (GKUTETW JIATUHCKUX
KOJIOHWH, BBIBEIICHHBIC 3a TMpeAeibl) W TEPEerpUHBI — TOIBKO B CIIy4ae WHIUBUIYATHHOTO
HajeneHus ux iusconubii.). Kpome Toro, ux Opaku ObIM HEEHCTBUTENBHBI C TIO3UIMH 1uscivile, HO
JeWCTBUTENBHBI COTJIACHO UX COOCTBEHHBIM mpaBaM. [lo 445 r. 10 H. 3. HE JOIyCKaTUCh Opaku
MeXay naTpuuusaMu u miedesmu. [Ipu nomuHarte, B TeueHe ONpeIeICHHOTO BpEMEHH, B 3a1aIHOM
YaCTH roCy/apcTBa HE JO3BOJISUIMCH OpaKky MeXly pUMCKHMHU I'pakJaHaMU U BapBapamu.[4]

3) dusnueckass COCTOSATENBHOCTh. B Opak He MOTryT BCTymarh KacTpaThl W TpeOyeTcs
JOCTHKEHHE ONPEICIICHHOTO Bo3pacTa (pubertas) — 14 et ayis My>x4uuH u 12 JeT 1y1st >KEHIIHH.

4) dakTHYeCKOEHEeCYIIeCTBOBaHUE Apyroro opaka. CiaeayeTr Takke YIOMSHYTh BOCXOSIIEE
K JIPEBHHM MOres 3allpelleHre BJOBE BCTYNaTh B HOBBIM Opak 10 ucteueHus 10 mecsues s
TOT0, YTOOBI U30€KaTh COMHEHUI B OTLIOBCTBE peOEHKa, KOTOPBIA MOT OSIBUTHCS HA CBET.

5) Cornacue cynpyros.

6) Ecnu B Opak BcTymanu smma alieniiuris, T. €. [logBmactHbeie, To HEOOXOAMMO coracue
JIOMOBJIQ/IBIKH.

7) Jluua suiiuris Bctynaiau B Opak CBOOOJHO, MO B3aMMHOMY COTJIACHIO, HO JCBYIIKH WU
BJIOBBI 710 25 JIET JOJKHBI OBLITM UCIIPOCUTH COTJIACHS OTIA, a €CJIM €ro HeT- MaTepH, a €ClId HeT U
ee — Ommkalmux pojacTBeHHUKOB. Eciu goMoBnanpika Kampus3HHYad, TO CO BpeMEH OpadyHOro
3aKkoHa umneparopa Aprycra (18 r. 10 H. 3.) OH mpuUHYXAaJICA K corjacuro marucrparoM. Ecim
JOMOBJa/bIKa cyMmacmeAmud, To no HKOcTuHuaHOBY MpaBy (ITOCTKIACCUYECKUN MEPHOJ) €ro
corjlacie He TpeboBaJIOCh, €CIIM OH ObUT B IUIEHY, €r0 JIETH MOTJIM BCTYIUThH B Opak 1Mo UCTEYCHUN
TpeX JIET CO JHS MOoNaJaHus B TUieH.[4]
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8) OrcyrcTBHE ONM3KOro poacTBa. AOCOTIOTHO HUYTOXKHBI ObUIM Opakud MeEXAy BCEeMHU
POJICTBEHHUKAMH I10 TPSIMOM BOCXOJSAIIECH W HUCXOAIIeH nmuHusM. Hemomyctum Opak M Mexy
TakKUMH  OOKOBBIMHM DPOJACTBEHHHKAMH Kak OpaTbs M CECTPbl, MEXIY APYTUMH OOKOBBIMH
POJICTBEHHUKAMHU.

9) Huurtoxen Opak Mexay ornekyHoM U mojomneunoil. Co BpemeH Mapka Aspenus (161 —
180 rT. H. 3.) HE MOT 3aKJIIOYUTh OpakK OMEKYH C ONEKAeMOM, YTO MO3/JHEE ObUIO PAacCTIPOCTPAaHEHO HA
KypaTtopa. 3arpeneHsl Obutn Opakyd YMHOBHUKOB U O(HLIEPOB B MPOBHHIMUAX C JKEHIIMHAMH U3
ATUX MPOBUHIIUH.

10) Cobmronenue BIOBOM TpaypHOTO CpoKa Iepel BCTyIUIEHHEM B Opak. DTOT CpOK ObLI
paBen 10 Mecsmam ¢ MoMeHTa cMmepTH, mo3zxe — 12 mec. (Ceituac 3T cpoku ectb B JlaHuw,
lNonnanauu, Anonun — yist skeHIuH — 10 Mec., 171 MY>KUUH — HET).

11) B 18 r. 10 H. 3. ObIIM 3ampenieHbl Opaku CBOOOJTHOPOKIECHHBIX PUMCKHUX TPa)KaaH ¢
KECHIIMHAMU JYPHOW peryTauuu (HampuMep, IpOCTUTYTKaMHU M, BO3MOXKHO, TAK)KE U C aKTPUCAMH).
CeHaTopbl UM HX HUCXOZSIIME MO MY)XCKOM JIMHMM HE MOIJIM 3aKJioyaTh OpayHbIX CBS3€H C
BOJIbHOOTITYIIEHHUIIAMH, aKTpUCaMHd M X JAeThMH. CaHKIMeld oO0OMX ATHX 3alpeToB OBLIO
TOJIKOBAaHHME TaKUX OPaKOB KaK HECYIIECTBYIOIIMX C TOYKH 3PEHHUs 3aKOHA. 3ampeluieHue OpakoB
BOJIbHOOTITYIIIEHHUKOB C JIMLAMU CEHAaTOPCKOI'O COCJIOBMSI COXPAHWJIOCh U B 3aKOHOJATEIbCTBE
KOctununana (3ampenieHue He Kacajaoch akTpUC, MOCKOJIbKY KOCTHHMAaH caM >KEHWJICS Ha aKTpHce
deonope).

B nmoctknaccuueckuii mepuos ObUTM YCTaHOBJIEHBI OTPAHUYEHUS, UCXOS U3 PETUTMO3HBIX
BO33peHMi. HemomycTumbl M Haka3yembl ObUTM Opakd MeXIy XpUCTHaHaMu M eBpesMu. He
JOJKHBI OBLTH 3aKJII04aTh Opaky JTyXOBHBIE JIMLA MOCJE MOCBSIIEHUS (CBALICHHUKU, TUAKOHBI U
cyonuakonsl). CaHkiued Oblia JIMIIb yTpaTa AyXOBHOW NOJDKHOCTH. He mo3Bosstmuch Opaku ¢
KPECTHBIMU pOAMTENsAMH (IO TMPUYMHE TaK Ha3bIBaeMoro cognatiospiritualis). Ilpu HOctmane
3arpeleHbl ObLTH Opaky MEXly COOOIIHUKAMH B MPENI000ISSIHUN, a TAKXKE MEXKY TOXUTUTETIEM U
MOXUIIEHHOW NI€BYIIKOW, BIOBOM WJIM MOHAxXWMHEW, JaKe NPU HAJWYUU SKEJIAaHWS TOCIETHEN
BCTYIIUTH B OpaK C OXUTUTEIIEM.

Pumckoe mpaBo 3Has0 1Ba Buaa 6paka: CumManu — Opak, ycTaHaBIMBAIOIINN BJIACTh MYXKa
HaJ1 ’KeHOM, u SineManu — GpayHOe COKUTENBCTBO C PABHOIIPABHEM CYIIPYTOB.

Berymnenne B 6pak CumManu Heus0exxHo o3Hauano capitisdeminutio >KeHBI: €Clu 10
Opaxa >keHa Obl1a IepCOHOM CBOETO MpaBa, TO, BCTYIIUB B TaKOH Opak, OHa CTAaHOBUJIACH ITEPCOHON
qyxoro npasa. Eciu oHa Obljia MO BJIACTHIO CBOETO OTIIA M arHATKOW BCEX YJIEHOB €ro CEMbH, TO,
BCTYIIUB B Opak, OHa MOJMajaja MoJ BJIAaCTh MyXa WM ero paterfamilias, ecau Myxx Obul mOX
BJIACTBIO OTIIA CEMEWCTBA, U, CTaB IOPUIUYECKU YYKOH CBOEH CTApOil CEMbE, CTAHOBWJIACH YJIEHOM
arHaTu4e-CKOW CEMbU MYKa.

Bropoii Bug Opaka — 3Tto Opak SineManu, He mopoxman BmacTh Myka Haja JKCHOW W
NEPBOHAYAIIBHO HE YCTAHABIMBAJI BOOOIIE IOPUIUYECKOM CBSI3U MEXKAY MYXKEM M JKEHOM:
IOPUAMYECKH YyXKasi My>Ky U CBOMM JI€TSIM, jKeHa MpedbIBaja B TOM € CEMEIHOM IMOJIOKEHHUHU, B
KaKoM OHa ObljIa 10 BCTYIUICHUS B OpakK; CO CTapoil ceMbeil ee CBSA3bIBalla arHaTU4YecKast CBA3b.

3akmouenue Opaka CumManu TpeGoBano COBEpIICHHS OMPENEICHHBIX 0OPSIIOB, 3TO OBLI
akT (opmanbHblid. bpak SineManu PaccmarpuBaiicsi Kak HEKOTOpbIe (PaKTHMYECKHE OTHOLICHHUS, C
KOTOPBIMH CBSI3BIBAIKCH OIpEACICHHbIE IOPUIUYECKHE TMOCIEeACTBUA (B OTHOIICHHUAX OTHA C
J€TbMH, MO37IHEE U B HEKOTOPBIX OTHOIICHHUSIX MEXAY MY>KEM M KEHOi), HO JJIsl TOro, 4TOOBI 3TH
MOCJICACTBUSL BO3HHUKJIM, HYKHO OBUIO OJHO: BCTYIUIEHHE JKE€HbI B JIOM MYXa INPU HAJIUYUH
coryacusi Opauyromuxcs, a Ipyu COOTBETCTBYIOIIUX YCIOBUSAX TAKXKE U JIUIL, OCYIIECTBISIONINX Hal
HHUMH OTEYECKYIO BJIACTh. 3aKkiatoueHre Opaka SineManu beiio akTom HedopMaTbHBIM.

Bpak CumManu Mor ObITh PacTOPTHYT TOJIBKO 110 MHHUIIMATUBE MYXa, JJIS PACTOPIKEHUS
Opaka SineManu 70cTaTOYHO ObUIO WHUIIUATUBBI KEHBI.

B Opake cummanu jkeHa, CTaB IOPUIMYECKH UYKOH CBOEH CTapoil ceMbe, MOIUMHSIACH
BJIACTH MY>Ka, KOTOPBIA MOT IpoAaTh ee B Kalaly, HaJOXKHUTh J1000€ B3bICKAaHHE — BIUIOThH [0
TUIIeHUs Ku3HU. Tak ke, Kak paldbl W JEeTH, KEHa JHUIIaNach MPaBOCIMOCOOHOCTH B oOJacTw
MMYILECBEHHBIX OTHOIIEHUWH. Bce, uTo KeHe npuUHALIEkano a0 Opaka, CTaHOBHUJIOCH
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COOCTBEHHOCTBIO MYyka. JTO OECHpaBHOE IMOJOXKEHHUE KEHBI IOPUIMUECKHA yPaBHUBAIOCH TOJIHKO
TEM, UTO OHa SIBJISUIaCh HACJIETHUIICH My»Ka Ha paBHBIX MPaBax C €ro JeTbMH.

Kpome Toro, 00bIYan 3HAYUTEIHHO CMSATYAM OECIpaBHOE MOJOKEHUE KEHBL. Tpamuiuu
00s13bIBaJIM My>Ka HE HaJaraTh Ha JKEHY HaKa3aHUM, HE BBICIYILAB CY)K/IEHUS COBETA, COCTOSBILIETO,
KaKk AyMaioT, U3 WICHOB €€ CTapoil cembH. HakoHell, MoYeT, CBSA3aHHBIM C OOIIECTBEHHBIM
MOJIO)KEHUEM MY’Ka, PaCIIPOCTPAHSIICS U Ha KEHY.

CoBepiieHHO HHAYe ObUIM TIOCTPOCHBI OTHOIICHUS MYy’Ka M JKEHBI B Opake sinemanu, Tak Kak
OH HE MEHSUT I0PUIUYECKOTO MOJIOKEHHUS, B KOTOPOM HaXOAMJIach *eHa J0 BCTYIUIEHUS B Opak. [5,
c. 310] Ona no-npexxHeMy SIBIISUIACh arHATKON CBOMX CTapbIX arHatoB. MIMyIecTBO B TakoM Opake
YIOPaBISIOCh pa3/ieIbHO B CBOMX YacTSIX Kak MYXeM, Tak U keHoul. JKeHa Moria BCTYNUTH C
MYKE€M B JIFOOYI0O MMYIIECTBEHHYIO CHENKy. Bochpemanich JHIlb JapeHUs MEKIY CYIPYramH.
N3nepxku oOmielt ceMeWHON XKWU3HH, COJAEp)KaHHWE JETeH W T. M. Jiexann Ha myxke. Ho yxe co
BpEMEH MOsBJICHUS Opaka sinemanu BOILIO B OObIYail JAaBaTh MyXy ocoboe mpumgaHoe — dos, B
LeJsX 00JIerYeHns eMy OpeMEHH CEMEHHBIX PacXOIO0B.

CIIMCOK UCITOJBb30BAHbBIX HCTOYHUKOB

1. Yenypuosa H. M., Cepérun A. B. Mcropus rocynapctsa u npasa 3apyO0eKHbBIX
cTpaH: YueOHoe nocobue. — M.: EBpazuiickuii oTKpbITHIN HHCTUTYT, 2007. — 198 ., § 5.4.
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YAK340.12(091)(5) 07/120:
OCOBEHHOCTHU CTAHOBJIEHUA MYCYJIBMAHCKHUX ITPABOBbBIX HIKOJI

I'natioxk Upuna IOpbeBHa
i_gnatyukO7@mail.ru
Hayunslit pykoBoauTenb — JOUEHT Kadeapsl uctopun rocynapersa u npasa @I'bOY BIIO
«CapaToBcKas rocyIlapCTBeHHasl ropuandeckas akagemus» T.A. XKennpionna

MycynpMaHckoe TipaBo ((PUKX) HauyWHAET Pa3BUBATHCS B CBSI3M C JBOJIOIHMEH apaOCKOM
rocynapcreeHHocTy B HadasneVIl B. u cBsA3aHo ¢ nMeHeM npopoka Myxammena. MycynbMaHCKOe
[IPaBO Ha HAyaJbHOM JTalle Pa3BUTHs BKIKOYAJIO B ceOs 3JI€MEHTHI MPABOBBIX KynbTyp BocToka,
NpaBoOBbIe OOBIYAM M TPaIWIUH, NCHCTBOBAaBIIME B JOUCIAMCKOW ApaBHUM M Ha 3aBOCBaHHBIX
apabaMu TepPUTOPHSIX.

OctanoBuMcs 1oipoOHee Ha MIapuaTe, KOTOPBIH C CaMOro Hadaia CIOXKHIICS U pa3BUBAJICH,
KaK CcTporo koH¢eccumoHaibpHOE mpaBo. CleayeT OTMETHTh, YTO WLIApHAT — 3TO CBOJA IMpPaBUII
MOBEJCHUSI MYCYJIbMaHWHA Ha BCE CIy4yaM >XU3HH, BKIIIOYAIOIIMN HE TOJBKO IPaBOBbIE, HO U
HPaBCTBEHHBIC HOPMBI, PEIUTHO3HYIO JOIMAaTUKy U Mopaib. C pacimimpeHueM rpaHun Xainudara B
VIII-IX BB. cranu BO3HUKAaTh IPaBOBBIE KOJUIM3UH, CBSI3aHHBIE C BKIIOUEHUEM B €IUHOE
HKOHOMHYECKOE U MOJUTHYECKOE IPOCTPAHCTBO IMPEACTaBUTENEH KYIbTYp, KMBIIUX IO HHBIM
3akoHaMm. bonee Toro, otnensHble asThl KopaHa nomyckaiu pasHble, HEPEIKO MPOTHUBOpEYAIINE
ApYT APYTY, TOJIKOBaHUSA. DTU MPOoOJeMbl IPUBEIN K CO3JaHHIO IPABOBOM CIIEIMATU3al[M1 BHYTPU
uciiama, 4TO BBIPA3WJIOCh B TOSBICHUU MYCYJIbMAHCKHUX IPABOBBIX INKOJ. DTOT MPOLECC IIel
OKOJIO IBYXCOT JIET, B TEYEHHE KOTOPHIX BO3HUKAJIO U Hcue3ano 0oJiee MATUCOT IPAaBOBBIX LIKOJI, HE
CUMTasl ICATEIBHOCTh OT/EIbHBIX MYCYJIIBMAaHCKUX Cyel (Kaau), BEIHOCIIIUX CyAeOHBIC PELICHUS,
PYKOBOJICTBYSICh COOCTBEHHBIM ITpaBoco3HanueM [1, ¢. 205-209].
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