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BIJLJIb O IPABAX KAK OJHA M3 OCHOBHBIX YACTEHA
BPUTAHCKOHU KOHCTUTYLHUU

EpmexoBa Ajlirepum EpMeKKbI3bI
aika-sweety@mail.ru
Crynent, EHY um. JI.LH.I'ymunesa, Acrana, Kazaxcran
Hayunsiii pyxoBoaurens —Tnenuna llonmnan BanepseBna

Beenenne. HMcropusi cozganus. bumie o mpaBax BenukoOpuranum 1689 r. (manee
bunne) = oaMH M3 TOCYNAapCTBEHHBIX 3aKOHOB AHIIIMM, YacTh «HEMUCAHOW» aHTJIMUCKOMN
Konctutynumn, B KOTOpYIO BXOIAT TaKW€ aKThl, Kak Benukas xapTus BojgpHOCTE 1215
r., [leruius o mpaBax 1628 1., Akt 0 npectononaciaeaun 1701 r. ['oBopst 06 ucropuu co3mganus
bunns cnemyer OTMETHTb, YTO OH ObLI NPHUHAT B pe3ylbTaTe TaK Ha3bIBAEMOM «CJIaBHOM
peBomonmn» 1688 r. 1 HanpaBiIeH NPOTUB a0COMOTH3MA.[ 1]

Anrnuiickuii kopoibs SkoB I, BcTynuBmmii Ha npecton B 1685 r., xoTen BO3BpalleHHE
aHIIMYaH K KaTOJIMYECKOW Bepe W yKperuieHue aOcoitoTHOW MoHapxuu. OIHAKO €ro MoJIUTHKA
MpHBea K 00bEIMHEHUIO CYIIECTBYIONIMX B TO BpeMsl B AHIJIMU NMapTUi TOPU U BUTHU. J[BOPSTHCTBO
u OypxKya3us NpU3BAIM HAa aHIIUHCKMIA mpecTon mTarraneTepa lommanaun Bumbrenasma
Opanckoro B coro3e ¢ goueprio Sxoma Il Mapueii. B ¢eBpane 1689 r. Anrnms B pe3ynbrare
nepeBopoTa o0pena HOBBIX MOHApXOB, YCIOBHEM BCTYIUIEHHS KOTOPBIX Ha TPOH OBLIO
npuHsaTHE «bUIIsA 0 MpaBax» — JOKYMEHTA, OTPAaHMYMBAIONIETO KOPOJIEBCKYIO BJIAacTh.[2] YcnoBus,
[0 KOTOPBIM JIOPAbI M OOLIMHBI OBUIM COINIacHBI IpHu3HaTh Buibreiabma OpaHCKOTO CBOUM
npaBuTesneM, OblH 3adukcupoBanbl B Jlekmapamuu npaB ot 13 ¢gespans 1689 rona. Ha ee ocHoBe 1
Obu1 pazpabotaH, a B okTs10pe 1689r. mpunsaT bumie o npaBax. MHOTHE €ro moixoXeHus: YaCTUIHO
ObTn 3adpukcupoBanbl paHee B Ilernmmm o mpaBax 1629 1. m Xabeac kopmyc akte 1679 T.
(TpeOoBaHMsA OTMEHUTH IpaBa KOPOJIS BMEIIMBATHCSA B 3aKOHOAATENbHYIO 00J1aCTh, B (DMHAHCOBBIC
U cyneOHbIe OTHOIICHUS, BBECTHU CBOOO/IHBIE MAPIAMEHTCKHUE BEIOOPHI U peryisipHO
co3biBaTh napiament).[3] Koponamus nporcxomuna B Bectmuncrepckom abbarctee (Westminster
Abbey) 11 anpens 1689 r. [1apimamenT, paboTaBmmii K 5TOMY BPEMEHH YK€ TTOYTH TPH MecsIa (¢
22 gHBaps), MOJYYWJ 4Ype3BbIYAalfHBIE NOJHOMOYMS M ObLI Ha3BaH KOHBEHTOM (convent —
y4peIuTeIbHBIM cOOpaHueM), T1Ie IPEKHUN KOpoJib SIKOB BTOPO# M OBLIT OOBSBIICH OTPEKITUMCS OT
npecrosna. KoHBEHT 3ps BpeMs He Tepsil. BTopoli Takoil BO3MOKHOCTH MOTJIO HE IIPEICTAaBUTHCS U
smopasl B [lapmamenTe npuayMaiu HEXUTPBIA, HO JEUCTBEHHBIA MEXAHU3M Ui YIIPOYEHHUS CBOEH
BJacTu. B xadecTBe yacTu mpucaru OyayIiero Kopois U KOpOJIeBbl, Oblla BKIIIOYEHA (paza O TOM,
YTO OHU JIOJDKHBI COOJI0OaTh MPUHUMAEMble MMapIaMeHTOM 3aKoHbl. M TyT 3auuThiBaercs busmib o
npaBax BenukoOpuranuu (1689 r.). Bunsrensm OpaHCKHiA, BBICTYIIAaB yTela, OTBETHI: «MBbI ¢
0J1aro1apHOCTHIO0 MPUHUMAEM TO, YTO BBl HAM MPETOKUITN.[4]

Takum 00pa3oM, KOpOJIb COTJACHUJICS TOBMHOBATHCS 3aKOHY W B CBOUX JICHCTBHAX
PYKOBOJCTBOBaThcs pemienusmu [lapnamenTa.

®opmanbao buie O6bu1 npunaT IlapaamenToMm mocne koponaruu. 16 nexabps 1689 r.
KOpoJIb M KoposieBa mnoamucaiu ero (gave Royal Assent), uTo o3HameHOBasio COOOW KOHEIl
TOp)KECTBa HJeH OO0KECTBEHHOTO TpaBa Kopojei.[5] CTouT OTMETHTh, YTO MMEHHO C 3TOTO
MOMEHTA B AHIVINM OKOHYATENIbHO YTBEPANUIACh KOHCTUTYLIMOHHASI MOHAPXHSI.

Ha wmoii B3rsa, bumibs o mpaBax Obul HampaBlieH Ha MOJYUHEHUE KOPOJIS 3aKOHAM U BOJIE
napJjaMeHTa, 3T0 ObUI0O HEOOXOIUMO, BEIb Mbl 3HaEM, YTO B UCTOPUM AHIJIUU, @ UMEHHO B MIEPUOJ
napcrBoBanus MoanHa ObuH 3apMKCHPOBAHBI MHOTOUYHMCIIEHHBIE CITy4yau KOPOJIEBCKOTO MPOU3BOIIa,
YTO PUBEIIO K O0BETMHEHUIO aHTIUICKOTO 00IIeCTBa TPOTUB 370YNOTPEOICHUS KOPOHBL.[6]

buib 0 mpaBax IOpUIMYECKH 3aKPENUII pe3ysibTaThl TOCYAapCTBEHHOrO mepeBopora 1688

1) ynpodyeHue KOHCTUTYITHOHHOW MOHAPXHUH,
2) OKOHYATENIBbHBIN MEPEX0/] BIACTU B PYKU NIapJaMEHTa;
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3) OTMEHWJI MpPaBO KOPOJsl MPUOCTAHABINBATEH JICHCTBUE 3aKOHOB, YCTAHABIMBATH U3BATHUS
W3 HUX, HA3HAYaTh M cOOMpaTh HAJIOTH, HAOWpaATh U COJEPKaTh BOMCKO B MUpHOE BpeMs. UToObI
MPEeIOTBPATUTH UCTIOIB30BAaHUE KOPOJIEM apMUU B COOCTBEHHBIX MHTEpECaxX, OHa OblIa IMpeBpalieHa
B HAEMHYIO; pacXoJbl Ha COJEp)KaHWE apMUU CTall YCTAaHABIMBATHCS E€XKEroJHO C COIIacus
nanxaTel OOIIKH, @ YUCICHHOCTh — ONPEACTSATHCS MapIaMeHTOM.[7]

N3MeHenuss B KoMIleTeHUMSAX MapjaMeHTa. B cBoo odepeab B KOMIIETEHLHUIO
napjiaMeHTa BONILIM (YHKIMK HE TOJBKO 3aKOHOJATENLHOW, HO W MCIOJHUTEIBHON BIACTH.
[IpoBosrmamanuck cBoOOAa MapilaMEHTCKUX BBIOOPOB, PpETrYJSPHBIA  CO3BIB MapjJaMEHTOB
1 cB00O/Ia CII0Ba IS MapIaMEHTaPHEB.

OcoOble paznmensl bumist o mpaBax Kacanwch CyneOHON BiacTH. B HMX roBOpHWIIOCH, YTO
CyOsl HE JIOJDKHBI MpUOeraTh K Ype3MEepHBIM 3ajoram, mTpadaM H >KECTOKUM HaKa3aHUSM.
[Ipecekanach mpakTHKa MCKYCCTBEHHOTO MOAOOpa MPHUCSKHBIX C LENbI0 MOBIUITH HAa pPEUICHHE
cyna. KommnereHnus cyoB MPUCSHKHBIX PaCHIMPUIACh, UM OBLJIO MEpEeIaHo MPaBO paccMaTpPUBATh
JieNia 0 TOCyAapCTBEHHOM M3MeHe. 3ampeniaiach Takke KOH(PHUCKAIUS HMYILEeCTBAa apeCTOBAHHBIX
BILJIOTH JIO BEIHECCHHSI PUCSHKHBIMU OOBUHUTEIBHOTO BEPAUKTA.[ 8]

Takum o6pa3om, busis meITancs nmpecedb CyaeOHBIN MPOU3BOI.

I'oBopst 0 conepkaHUU paccMaTPUBAEMOTO JOKYMEHTa, CTOMT OOpaTHTh BHUMaHHUE Ha TO,
YTO €ro InepBasi 4YacTh TPAIUIIMOHHO COJEPKUT MEPEUUCICHUE HapyIIeHUW 3aKOHOB SkoBbIM I,
BTOpasi 4acTh COCTOMT W3 CTaTed, PEeryJupyrollux AeSTeIbHOCTh MapjamMeHTa u Kopojsi. B
YaCTHOCTH, yTBepxknaaercs mnpuoputeT [lapmameHTa B 3aKOHOAATENbHOW JAESITEIbHOCTH, 0€3
cormacus IlapmaMeHTa 3aKOHONATENbHBIE WHHUIIMATHBBEI MOHApXa HE JEHCTBUTENBHBI. Takke
periiaMeHTHpOBaHa CyneOHas M HajJoroBas AesITeNbHOCTh. OOBsBIsSETCS cBOOOAA OOpalieHui K
KOPOJIIO C XOJaTaiiCTBOM, MPAaBO HOIICHUS OPYKUS ISl TIPOTECTAHTOB, CBOOO/Ia BEIOOPOB UJICHOB
napjiaMeHTa.

3ak/iloueHue. YCTAaHOBJIEHHE Pe:KMMa KOHCTHUTYHHMOHHOW MOHapxuu. Mbl BUIIUM, YTO
YCTaHABIIMBAETCS KOHCTUTYLIMOHHAS MOHApXHs, BJIAacTb KOPOJIA OrpaHUYEeHa JAEATeIbHOCTBHIO
[TapnamenTta. B nenoMm, buiie mepeocMbICiIMBanl COOTHOILIEHUE BIACTH MapjaMEHTa U KOOI,
MPaBUBIIETO TEMepb HE MO O0XKECTBEHHOMY IpaBy, a COIJIaCHO akTaM mnapiameHnta. Kopousb
JUIIAJNICS TpaBa OTMEHSTh 3aKOHBI IMapJiaMEeHTa O HaKa3aHWsIX, a Takke 0e3 ero corjacus
MIPUOCTAaHABIMBATh JEUCTBUE APYTrUX 3aKOHOB. Takum 0Opa3oM, KOpOJb Teps BBICUIYIO BIACTh B
3aKOHOAATeNbHOU cdepe. Pe3ko orpannunBazach BO3MOKHOCTh BMEIIATEILCTBA KOPOJISl U B chepy
CYJOTIPOU3BOICTBA. BbUIH TUKBUANPOBAHBI 0COOBIE CY/IBI 110 IIEPKOBHBIM U MHBIM JienaM (3Be3qHas
najata U Beicokas KoMmuCCHSsl), TOTUUHSBIINECS KOPOIIO Kak IaBe 1epkBU. KoposeBckas BiacTb
JTUIIKUIach (MHAHCOBOM HE3aBHCHMOCTH, TaK KaK KOpOJb MOTEpsUl MpaBO B3UMaTh HAJOrH Ha
HYKJIbI KOPOHBI, HAOUPaTh U COJEPKATh MOCTOSIHHYIO apMUI0 B MUpPHOE BpeMsi. OTHBIHE CpelICTBa
Ha cojep)KaHWE JBOpa M apMuH (B MHUPHOE BpeMsi) BBIICISIMCh Ha HEOOJBIIONH CPOK, YTO
BBEIHYXKJAJI0 MOHAapxa IIOCTOSHHO oOpamaThCsi K TMapiaMeHTy 3a cyOcuausmu. BractHbie
MOJIHOMOYHSl TapjameHTta, Onaromaps buwmio o mpaBax, ycunuwiuch. Kopoiab o0s3bIBancs
PETYISpPHO CO3BIBAaTh MapiaMeHT (KaKk MUHUMYM pa3 B TPU TOJAa); WICHAM MapiiaMeHTa
rapaHTupoBaiach cBoOoaa cnoBa. KpoMe Toro, Kak «HE3aKOHHBIH» OCYXIAlCsS CHOC00
MaHUIyJTUPOBaHUs BBIOOpAMH, KOTJa HAa MECTaX MOAOUPANNCH BEpHbIC TPOHY KaHIUIATHL. BUILIH
OTpeAeNsia MPUHLIUIBl TMPEACTaBUTEILCTBA B MapilaMEHTE MPOMOPIHOHATIBHO YIIAYMBAEMOMY
Hanory (dakTU4ecKu W30MpATEeThbHBIM IMMPABOM IOJIH30BAIUCH TOJBKO APUCTOKPAThl U KPYITHAS
Oypxyas3usi). bonpmiass  4acTh  3TUX  NOJOXKEHUH  OTpa3ujia MPHUHIMIBI  €CTECTBEHHOIO,
HEOTUYXJAaeMOro TMpaBa YeJOBeKa W TpaxaaHuHa. B buine conmepxkanuch Takxke HEKOTOPHIE
yciaoBusl 3aHATUS Tipectona BuisrensbMoM u Mapueil. [IpuHIMOUAIBHBIM — MOJIOKEHHEM
KOHCTUTYIIMOHHOTO XapaKTepa CTajl 3alpeT JJIs KaTOJIMKA 3aHUMATh MPECTOJ, KOTOPBIM JEHCTBYET
Y TIoHBIHE. [lanpHeiinee pa3BUTHE ATO MOJIOKEHNE TTOIYYIIIO B AKTE 00 yCTPOSHUH.

bunne o mpaBax ompenenui MoJIOKEHHUE MapiIaMeHTa B CHCTEME OPTaHOB BIIACTH W, Bpy4Jast
€My IIHPOKHE MOJHOMOYMS B OO0JacTH 3aKOHOJATENbCTBA, IMPOBEN, MpaBAa, HE OYEHb YETKO,
TpaHUIly MEXIY HWCIOIHUTEIBHON M 3aKOHOJATENhbHOW BETBSIMHU BIIACTH: KOPOIb, HApSIAy C
napjJaMeHTOM, Y4YacTBYeT B 3aKOHOJATEIbHOW JEATENIbHOCTH, €My MPUHAAJIEKHUT MPaBo
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abcomroTHOTO BeTo. KpoMe TOro, y KOpoJis OCTaeTcsl 3HAYMTEIbHAsT MCIIONHUTENbHAS U CyaeOHas
BJlacTU. buiib cTanm [0JATOBPEMEHHOW OCHOBOW AHTJIMHMCKONM KOHCTUTYIIMOHHOM MOHapXHH,
3aKpenuB pa3 U HABCETJa BEPXOBEHCTBO MapjaMeHTa B 00JACTH 3aKOHOJATENbHON U (PHMHAHCOBOMA
MTOJIUTUKHU.

B 3akmtoueHun, XoTenoch Obl cKa3aTh, 4TO BWIIIb O TpaBax HE YCTaHABIMUBAI IMPSMOTO
MapJaMEHTCKOTO MpPAaBIIEHUS; KOpOJb TMO-TIpekHeMy oO0Jjajan MpaBoM BBIOMpaTh M CMEIIATh
MUHHCTPOB, CyJI€H, a TakKe MPaBOM CO3bIBa M pociycka napiamenta. Ho dakxtuueckn buib o
MpaBax O3HAMEHOBaJ COOOW YCTAaHOBICHHE B AHIVIMM pPeXHUMa KOHCTUTYIIMOHHOW MOHApXWH,
oOpMIIT KJTACCOBBI KOMIIPOMHCC Oyp>Kya3uu U ABOPSHCTBA. OTIMYUTENHEHON XapaKTePUCTUKON
OpUTAaHCKOTO KOHCTUTYLIMOHHOTO IIpaBa SBISETCS €ro HeKOAU(UUUPOBAHHOCTb, TO €CTh HET
KaKoro—ianbo eInHOTO TOKYMEHTa, KOTOPBIA MOKHO OBUIO OBl Ha3BaTh OCHOBHBIM 3aKOHOM CTPAaHBI.
Takwue nmpaBoBbIe aKkThl Kak Benukas xaptust BosjbpHOCTeH (1215); Xabeac kopmyc akr (1679); bumis
o npaBax (1689); Akt o mpecromonacienuu (1701), Akt o Coroze (1706— 1707), xotopbie ObuIH
npuHATHI emie 10 XXI| Beka IelCTBYIOT B HACTOSAIIEE BPEMsI 1 OTHOCSTCSI K OJTHOMY U3 UCTOYHUKOB
Koncrurynun BenukoOputanuu, a WMEHHO K craryTaM.[9] DTO TOBOPUT O IOPUIUYECKOM
3HAYMMOCTH JAHHBIX JOKYMEHTOB. f cuutaro, yto bumib 0 mpaBax OCTaBUJI CBOM MCTOPUYECKUN
ciel, Tak BHOOCJIEACTBUM aHIVIMHUCKUN Buiib 0 mpaBax mOCHyKWJI mpumepoMm s «/lexnapanuu
npaBs wrata Buprunus» 1776 r. u nepssix 10 nonpasok k Koncruryuun CIIA 1791 r.[10]
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CAJIBIK JOKTPUHACBI MEH CAJIBIK CASACATBI APA-KATBIHACBIHBIH
TAPUXHU-KYKBIKTBIK MOCEJIEJIEPI

Cakraranosa Unaupa CoBeToBHa
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