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Crynent rpynnsl FOp-34 EHY um. JL.H.I'ymunesa, Acrtana, Kazaxcran
Hayunsiii pykoBoaurens - Tinenuna II1.B.

1. Epenos A. E. — yuactHuk Beankoii OTredyecTBeHHOH BOHHBI

AOnyamu EpenoBuu EpenoB pomwmics 30 centsops 1923 roma B 1. Typkecrane
[emvkenTckoit obmactu. B 1949 rony oxonumn TamkeHTCkuil ropuandeckuii HHCTUTYT. CBOIO
KaHJIUJATCKYI0 OH MOCBATHI TeMe «Pa3Butue 3emenbHOro 3akoHojnarenberBa Kazaxckoit CCP» u
3ammTua ee B 1952 r. Tak ke, Kak U Jpyrue nepBble HaydHbIE paOOTHUKH — IOPUCTHI, OH JIOJITHE
ronbl paboran B cucreme AH Kazaxckoit CCP. B 1963 r. A.E. EpeHoB 3amuTuia JOKTOPCKYIO
auccepranuio, B 1965 r. — on npodeccop, a B 1967 r. — unen-koppecnonaentT AH Kazaxckoit CCP.
VYnocroen 3BaHus - akageMuk HamwonanmpHOW akamemun Hayk PecmyOnmukm Kazaxcran. On
CHEIHAIUCT B 00JIACTH KOJIXO3HOTO, 3€MEJILHOT0, BOJHOTO, JeCHOTO npaBa. OJIMH U3 MEPBLIX CTal
yAENsATh BHUMaHue mpobiieMaM skosoruueckoro npasa. A.E. EpeHoB npuHMMan akTUBHOE y4yacTHe
B HAyYHBIX JUCKYCCHUSX IO BOIpPOCaM I/ICTOE)I/II/I 3eMENbHBIX OTHOIICHUN B Ka3aXCKOM OOIIECTBE,
BBICTYIAN C U3JI0KEHUEM CBOEH KOHIEMIUU

A.E. EpenoB — yuactHuk Benukoit OTeduecTBEHHON BOWHBI, HarpaxjaeH OpJEHAMU U
Menanamu. B 1985 r. emy npucyxnena npemus AH Kazaxckoir CCP nmenu Y.Y. Bannxanosa 3a
paboty «Teopernueckue mpoOIEMBI MPABOBOTO OOECIICUEHUS! PAMOHATHHOTO HCIIONB30BAHUS H
OXpaHbl IPUPOIHBIX pecypcoBy. [1, ¢ 140]

HNuctuTyT rocynapctBa U mpaBa Ka3zaxckoro rymMaHMTapHO-IOPUAMYECKOTO YHHUBEPCUTETA
mpoBent 1 okTsa0pst 2003 1. «KpyTIBIA CTOM» MO MPodJIeMaM 3€MeTBLHOTO TpaBa, MPUYPOYCHHBIA K
80-neruto unena-koppecnonaenta Hamumonansnoii Akagemun Hayk PK A.E. Epenosa.

2. EpenoB A.E. — ucropuk ¢eogajibHbIX 3eMeJIbHbIX OTHOIIIEHUI Y Ka3aX0B

Bompoc o heomanbHOM COOCTBEHHOCTH Ha CPEAICTBA MPOU3BOACTBA, B TOM YMCIIEC HA 3EMITIO,
SBIIIETCS KOPEHHBIM BOIPOCOM B cucTeMe (heoJaabHBIX OTHOILIEHUH BOOOILE, MarpuapxaibHO-
(dheoanbHBIX OTHOIIEHUHN Y KOYEBBIX HAPOJOB B YAaCTHOCTH. [ JIyOOKOE M BCECTOpPOHHEE M3yueHUE
OOIIIECTBEHHOTO CTPOSl Ka3aXCKOTO Hapojia JOOKTSIOPbCKOTO TEpHOJa HEMBICIHMO 0e3
UCCIIeIOBaHUS MPoOIeMbl (he0TaTbHBIX 3eMETbHBIX OTHOLIIECHUIA.

JlnutenbHBIN Mpoliece BhI3pEBaHUs U BOSHUKHOBEHUS (DEOAANBHBIX 3€MENIbHBIX OTHOIIEHUIN
y KOYEBBIX HApOJOB PA3BUBAJCS IO dTalaMm, UMeNl pa3audHble (JOPMBI COOOPa3HOE COCTOSTHHIO
MIPOM3BOJUTENBHBIX CUJ, @ TaKXKE€ ECTECTBEHHO- MPUPOIAHBIMU YCIOBUSIMH M OCOOEHHOCTSIMH
BEJICHUSI KOYEBOTO CKOTOBOAUYECKOTO XO35iMCTBAa. TOYHO OMpEAeuTbh XPOHOJOTUYECKHE TPaHU B
Pa3IoKEHUU OCHOB IMEPBOOBITHO OOIIMHHOTO CTPOs, MOSBIEHUS (DeoqanbHOW COOCTBEHHOCTH Ha
3eMJTI0 U JAPYTUe CPelCTBa MPOU3BOACTBA U 00pa3oBaHUs Ha 0a3e ATOr0 KJIACCOBBIX, (PEOJATBHBIX
OTHOIICHUH Yy KOUEBHUKOB- CKOTOBOJOB — 3ajJlaya CJIOXHAas U TPyAHAs MPEXKE BCEro MOTOMY, YTO
3TOT TPOIECC CKYIHO OTpPaKEeH B HUCTOYHWKaxX. Emle cloxkHee NpoCIeuTh OCOOCHHOCTH
CTaHOBJIEHUS (eoNadbHBIX MPOU3BOACTBEHHBIX OTHOILIEHUH, mNposiBieHus ¢opMm GdeonanbHON
MO03eMENbHON COOCTBEHHOCTH y BCEX KOUEBBIX HAPOOB B LIEJIOM.

TpyaHOCTh 3Ta cBs3aHa C TEM, YTO CTaHOBJIEHUE (DeoAaNbHBIX OTHOLIEHUH, (hOpMUPOBaHHE
WX OCHOBBI Y KOUEBBIX HAPOJOB COBEPIIATIOCH B Pa3IMYHbIC IEPUOABI U UMENO Pa3IudHbIe ()OPMBI,
XOTS IPOLECCY UCTOPUUECKOTO Pa3BUTHS STIOPKCKUX HAPOJOB MPUCYIIU OOIIME 3aKOHOMEPHOCTH.
KoHkpeTHOoe H3ydeHHE BOMPOCOB HCTOPHHM TAKUX KOUYEBHIX HAPOJOB, KaK MOHTOJIBI U SIKYTHI,
MOKa3bIBaeT, HAMPUMEp, YTO Y IMEPBbIX IMPOLECC Pa3IOKEHUS POJOBOIO CTPOS U CTAHOBJICHUS
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(deonanbHBIX OTHOLICHUN MPOUCXOAWT M 3aBEpPIIMJICS TOpPa3g0 paHbIle, YeM Yy BTOPBIX.
Brnagumupries b.5I. B cBoeit m3BecTHOM pabore «OOIIECTBEHHBIM CTPOM MOHTOJIOB» M aBTOPBI
«Uctopun Monronsckoir Haponnoit PecnyOnmukuy», OCHOBBIBasCh Ha OONBIIOM (PAaKTHUECKOM
Marepuaie, JOKa3alid, 4To y MoHroyioB, HaumHas ¢ Xl B., marpuapxanbHO- ¢eomanbHbIe
OTHOIIEHHS BBICTYNAIOT KakK TIOCIOACTBYIOLIME IPOU3BOACTBEHHBIE OTHOILIEHUS, TOIJAa Kak
HCCIIEIOBATEeNIM BOMPOCOB HCTOPHUM SIKYTOB CIIOXEHHE (eoJanbHONM COOCTBEHHOCTH Ha CpENCTBa
MIPOU3BOJICTBA U MosiBIeHHE deonanu3ma oTHOCAT K KoHIY XVIII — nmepBoit monmosune XIX BB. [2,
c.4].

3. EpenoB A.E. — ocHOBaTeJIb HAYKH 3eMeIbHOIO npasa B Kazaxcrane

B coBerckuil mepuon pa3paboTka METOJOJOTHMYECKUX MPOOJIEM COBETCKOTO 3e€MEIbHOIO
IpaBa MMeJa 0cOOYI0 aKTyallbHOCTh. DTO OOBSICHIETCS TE€M, YTO 3eMEIbHO- IPaBOBasi HayKa ObuIa
MpHU3BaHa CHOCOOCTBOBATH MOBBIIICHUIO AEWCTBEHHOCTH, 3((EKTUBHOCTH MPABOBBIX CPEJCTB IO
pPEeryJIUpOBaHMUIO 3€METbHBIX OTHOIICHUH, IO OO0ECIEUYECHUI0 palMOHAIBLHOIO U Haubojee
3¢ (HEeKTUBHOTO UCIOJIL30BAHUS U HA/JIEKAIEH OXpaHbl 3eMeNIbHBIX PECYPCOB.

MeTtono510rus 3€MEIBHO- IPABOBBIX MCCIEAOBAHUM INPEAIOIAraeT IMpeXae BCEro JBa
CIIEYIOIINX aCTeKTa:

A) mo3HaHHWE CYIIHOCTH, XapakTepa OOIIECTBEHHBIX OTHOIIEHHH, CKJIaIbIBAIOLINXCS B
MIPOLIECCE UCTIONB30BAHUS U OXPaHbl 3eMEIb;

b) Bo3zeiicTBHE Uyepe3 MOCPENCTBO MIpaBa HAa 3€MEJIbHBIE OTHOLIEHUS O] YIJIIOM 3PEHUS UX
pa3BUTHS HA OCHOBE TPeOOBaHMI HAYYHO-TEXHHYECKOTO Iporpecca, B COOTBETCTBUHU C 3ajadyeit
CMSITYECHUsI HATHCKA WHIYCTPHAILHOTO Pa3BUTHs HA €AMHBIM roCylapCTBEHHBINH 3eMeNbHBIA (HOoHI
crpaHsl. [3, €.27]

3.1. Bo3HuKkHOBeHHMe W pa3BUTHe 3eMeJIbHBIX NpaBooTHomeHui B Kasaxcrane B
COBETCKHH Mepuoja

B CCCP Bcs 3emiis cocTaBiisijia €AMHBIA rOCy1apCTBEHHBIN 3€MeIbHBIN (POH.

3emisi — ObUla U OCTaeTCs HE TOJBKO TJABHBIM CPEICTBOM IIPOM3BOJCTBA B CEJIHCKOM
XO3SICTBE, HO M MPOHM3BOJACTBEHHBIM 0a3MCOM pa3MEUICHHUS M PAa3BUTUS arpapHOd  OTpaciu
MIPOU3BO/JICTBA.

B cooTBeTCTBMM C OCHOBHBIM II€JIEBBIM HA3HAYEHHEM €IUHBIM TOCYJapCTBEHHBII
3eMeNbHBIM (OHJ JenuTcs Ha: 1) 3eMiIM CelbCKOXO03SHCTBEHHOr0 Ha3HAUEHUs, MPEIOCTaBICHHbIE
KOJIX03aM, COBXO3aM U JIPYIMM 3€MJICIIOJIB30BATENAM; 2) 36MJIM HACEJIEHHBIX IYHKTOB (IrOpPOJOB,
paboumX MOCENKOB U CENbCKUX HACEIECHHBIX MYHKTOB); 3) 3eMJIM MPOMBIIIJIEHHOCTH, TPAHCIIOPTOB,
KypOpTOB, 3allOBEIHUKOB M HHOIO HECEIbCKOXO3SAMCTBEHHOIO HA3HA4YEeHMs; ) 3eMIH
roCyJapCTBEHHOTO JieCHOTO (OHIa; 3eMJM TOCYJapCTBEHHOTO BOJAHOTO (QoHAa;, 6) 3eMIHu
roCy1apCTBEHHOIO 3araca.

B cBsi3u ¢ Tem, 4yTO 3eMiid MPEAOCTaBISUIOCh TOIBKO B MOJB30BaHUE, BCE MpaBa Ha 3€MITIO
ObUIM TPOW3BOAHBI OT MpaBa UCKIIOUUTENBLHONW TrOCylapcTBEHHONW coOCcTBEHHOCTH. Bmecte ¢ Tem
MPEANPUATHIM, YUPEKICHUSIM, OPraHU3alMsIM U OTAEIbHBIM TpakJlaHaM JJaHbl IIMPOKHUE MpaBa Mo
UCIOJIb30BAaHUIO  3aKPEIUIEHHBIX 32 HUMH  3€MENbHBIX  Y4acTKOB. (OCHOBHBIE  4YEpTHI,
XapaKTepU3yIollue  3€MJICNIONIb30BAHME W OMNpeJAeNsionMe MmpaBa M O0S3aHHOCTH
3eMJIETIONIb30BaTeNeH, - 3TO YCTOMYUBOCTh, OECINIATHOCTD, IIEJIEBOM XapakTep.

becriatHoCcTh  3eMienosib30BaHus  OblIa  3akperieHa cr. 8 OCHOB  3eMEIbHOTO
3akoHogarenscTBa Coroza CCP u coro3HBIX pecnyOmuK.

3eMJIenob30BaTeIM UMENU TpaBa M OO0S3aHHOCTH HCIIOJIIB30BAHMSI 3€MEJbHBIX Y4aCTKOB
UL TeX LeNed, Ui KOTOPbIX OHUM MM OBUTH IMpeaoCTaBieHBL. VI3MEHUTH IIeJieBO€ Ha3HAYCHHE
3eMeJIb MOT TOJBKO TOT OpraH, KOTOPBIN MPEI0CTaBUI UX B MOJIb30BAHHUE.

l'ocynapcTBO ~ KOHTpPOIMPOBAJIO  COOJIOACHWE  MHUHUCTEPCTBAMH,  BEIOMCTBAMH,
KOOTEepaTUBHBIMH, OOLIECTBEHHBIMU MPEIIPUITUAMHU, YUPESKICHUSIMH U OpraHU3aLUsIMHU, a TaKXKe
rpaXKJaHaMH 3€MEJbHOIO 3aKOHOAATEIbCTBA, IOPAJKA HCIOJb30BaHUS 3E€MIIM, IPABHIBHOCTH
BEJICHUSI 3€MEBHOTO KajmacTpa u 3emueycrpoiictBa (c1.60 3emensHoro koaekca Kazaxckoit CCP).
[4, c. 145]

3.2. CoBpeMeHHOCTh
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ONbBIT COBPEMEHHBIX TOCYAApCTB C paA3JIMYHON CTENEHBIO PEryJupOBaHUs 3KOHOMHKHU
MTOKA3bIBAET, YTO WX IOJUTHYECKHE KPYrW JAJIEKH OT IMOJHOro coriacus ¢ Agamom Cmutom
OTHOCUTENILHO POJIU TOCYAapCTBa KaK «HOYHOTO CTOPOXkay. [S] DTO mposBISIETCS U B 3€MEJIbHBIX
OTHOIICHUAX. B COBpEeMEHHBIX YCIOBUSAX PHIHOYHOM SKOHOMHMKH TpeOyeTcsi ONTUMalIbHOE
COUYETaHUE KECTKOr0 rOCYJapCTBEHHOI'0 KOHTPOJISI 32 UCIIOIb30BAHUEM U OXPAHOM 3€MeEllb, a TAKXKE
KOOpJUHAIMS JEHCTBUI TOCYJapCTBEHHBIX OPraHOB U CYOBEKTOB 3€MENIbHBIX MPABOOTHOLICHHM
HE3aBHUCHUMO OT HuX (opMbl COOCTBEHHOCTH. lOoCcymapcTBeHHAass NOJUTUKA JIOOOH CTpaHbl B
OTHOIIIEHWU 3EMENBbHBIX BOMPOCOB JIOJDKHA OBITh B3BEIICHHOW W mpoaymaHHou. He cimydaitHO B
Crparerun passutus Kazaxcrana 1o 2050 roga, MHULIMUPOBAHHOM U yTBep:kaeHHOU [Ipe3ugeHTom
Hypcyntanom Hazap6aeBbIM, 3TOT BOIPOC — OJUH U3 CEMH JOJTOCPOYHBIX MPHUOPUTETOB. [6, C.
112]

3akiiroueHue

[logBoast wWTOr CKa3aHHOMY, CIIEYEeT OTMETUTb, YTO B HBIHEIIHEM 3E€MEJIbHOM
3aKOHOJATEIbCTBE HAMETHJIACh TEHACHIMS K OTPAXEHHIO CHEIU(UKU YHpPaBICHUS 3eMETbHBIMU
OTHONIICHUSIMU. 3€MJII — 3TO HE TOJBKO OOBEKT HEABUKMUMOCTH, HO W BAKHEHIIHMA MPUPOTHBINA
pecypc, KOTOPBI HE0OOXOAMMO UCIOJIB30BATh ¢ BEIUYAUIIICH OCTOPOKHOCTHIO, UTO 00YCIOBIMBACT
KaK BO3MOXHBIE OTPaHUYCHUS 3€MEIHHOI0 000pOTa M MOAYMHEHHSI €r0 OMPEICIICHHBIM MPaBUIaM,
TaK ¥ YCTaHOBJICHUE )KECTKUX HOPM, PETYIHMPYIOIINX UCIOJIB30BAHUE ITOTO BUAA HEBUKUMOCTH.

[Mpunstue 3emensHOro Komekca PecnyOnmku Kazaxctam mpuBeno k emgé OosblieMy
YBEJIMUEHUIO 3E€MENbHBIX CIOpOB, Ha JaHHOM JTale WX TMepecMOTp SBISETCs OecCHOpPHBIM
rapaHTOM peau3aluu 3eMelbHON pedopMbl. Ha Hamm B3risd, IpUIILIO BpeMs AJs MPEATIOKEHUS O
CO3JJaHUU 3€MEJIbHBIX CY/OB.
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V]IK 349.23/24
WCJAMJIAFBI ATAMHBIH EHBEK KYKBIKTAPBEI MEH
BOCTAH/IBIKTAPBIHBIH TAPUXU-KYKBIKTBIK ACIEKTIIEPI

XaiipmyxanmenoB Hypoex UcadaiiyJibl
nurbek.isabay@yandex.ru
JL.H. T'ymunes artsingarsl EYY 3aH dakynsTeTi ara oKpITYIIBICH, PhD

Hcnam KYKbIFBI TYPFBICBIHAH KYKBIK YFBIMBI CHIPTTail KaparaHga TEK JKEKe JKOHE 3aHIbl
TYJIFaJIapFa THECLTI OOJIBIT KOPIHTeHIMEH, IIIBIH MOHIHAE Oapia XakThIH ueci Asia Tarana. Anaina,
Anma ocbl KYKBIKTapFa OKULMIK €Tydl aJamjaapra amMaHar peTiHae OepreH. bynm KykbeIKTap
Kelbipeynepae Oenrimi Oip Myane, KY3bIPETTUIIK, eHl OipiHAe aTalFaH MyIJeNepaeH Maiganany
HeMece KY3BIPETTI KOJIJIaHy KYKBIFBI PETIHJIe JKy3ere acabl. Ajia OCNTijIereH KYKbIKTap aJaMHbBIH
KyJail Taranara KYJIIIBUIBIK MIHAETI MEH KOFaMIBIK KYKBIKTApAbl TYTel KaMTUABL. MYyITIKTIK
KYKBIKTap, €HOCK KYKBIKTAphl, OM MEH 1C-OpEKeT EPKIHIITIH KaMTUTBIH XaKTap >KEeKE TYJIFaHbIH
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