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V]IK 341.76
POJIb MEJKIYHAPOIHOT'O MPABA B IUILJIOMATHU

Eayb6aeB CoipbiMm CepukoBuY
Syr-man_96@mail.ru
Cryaent 1 kypca FOpunnueckoro daxkynerera EHY nm. JI.H. I'ymuneBa, Acrana
Hayunsit pykoBogutens — Kocrsnas FO.C.

OcHOBOIf BONPOCOB MEXAYHAapOAHOIO IIpaBa SBISAETCS €ro pojib B MEXKIYHAPOIHBIX
OTHOILIEHUSAX, a TAKXKE BO BPEMsI JUIJIOMATHYECKUX NEPeroBopoB. Ha MOM B3risii, MMEHHO B Hallle
BpeMs, OOYCJIOBJICHHOE Pa3IMYHBIMH KOH(MJIMKTaMU 1O BCEMY MHpPY, HEOOXOIMMO MOHUMAaHHE
MEXIYHapOAHOIO IpaBa Kak OCHOBHOTO MYTH pa3pelieHus TMOoA0OHBIX curyanuil. Benpb
MEXYHapOAHOE IPaBO €CTh CIJIOKHBII KOMIUIEKC IOPHAMYECKHUX HOPM, CO3/1aBAEMBIX CAMHMH
rocyapcTBaMu M MEXTOCYIapCTBEHHBIMU OpPraHM3alUsIMUA IyTeM HMX corjameHui. C moMoIIbro
JaHHBIX OPUJAMYECKUX HOPM TOCYAApCTBA YCTAHABIMBAIOT OOIIETpUEMIIEMbIE CTaHIAPTHI
MOBEACHUSA B  Pa3IMYHBIX OO0JACTAX  B3aWMOOTHOIICHUH (KOOpAMHUpYOIIas  (PyHKUIUA
MEXIYHApOJAHOTO IMpaBa), MPUHUMAIOT TBEPAO YCTAHOBJICHHBIC MpaBmia (peryasTopHas (GpyHKIHS
MEXIYHapOAHOIO IMpaBa), a TaKke OOECHeuMBalOT 3alllUTy HMHTEPECOB KaKIOro TrocydapcTBa
(oxpaHuTenbHas PYHKIHS MEXITYHAPOIHOTO TIPABA).

OpHako Ha CEroAHAIIHUN JIeHb SICHO HaOJIofaeTcs «4JacTUYHOE» HapylIeHHe
MEXIYHApOAHOTO TMpaBa B [UIUIOMAaTHU, M BO BHEIIHEH MOJIUTHUKE B LEJIOM, Pa3IAYHBIMHU
CTpaHaMH, 4TO O€3YyCJIOBHO BIMSI€T Ha HMX AaBTOPUTET HAa apeHe, a TaKKe CKa3bIBaeTcs Ha
CTaOUIIBHOCTH Pa3BUTHS APYTUX TOCYIApPCTB BO BCceM Mupe. | TaBHOI 3amadeid, KOTOPYIO sI CTABIIO
nepen coboi B JaHHOM cTaThe, SIBJSETCS MOMCK OTBETa Ha Bompoc «Biuser nu MexayHapoaHOoe
MPpaBo HA AUIJIOMATHIO B Hatie BpeMs? U kakum obpazom?».

Tak, kak B Halle BpeMms pa3lIMyHbIE CTPaHbl HAPYIIAIOT MEXAYHApOAHOE MpPaBO, OBITYET
MHEHHUE O TOM, YTO B MEKIYHAapPOJHBIX OTHOIIEHUSAX CHUJIA JOMUHHUPYET HaJ MPaBOM. DTO MHEHHE
OLIMO0YHO, MTOCKOJIBKY OT/IeJbHbIE (DAKTHI CUIIOBOTO PEIIEHHUSI BOIPOCOB B MEXKIYHAPOAHON KUZHU
HE MOTyT 00pa30BaTh 00IIEro mpaBuia. A Tam, r7ie HeT o0IIero nmpaBuia, BO3MOXKEH Xaoc.

Eme B 1625 rony oaMH W3 OCHOBATelied HAyKM MEKIYHApOJHOTO MpaBa, TOJUIAHIICKUN
topuct ['yro I'poruit B cBoeM Tpyzae «O mpaBe BoitHBI M Mupa» nucan: «Hapox, Hapymarommii
MIPaBO €CTECTBEHHOE U MPaBO HAPOJOB, MOJAPHIBAET OCHOBY CBOEr0 COOCTBEHHOT'O CIIOKOWCTBHUS B
Ooymytiem».[1]

Jns Ttoro, 4troObl cuiIa HE JOMHHHMpOBAJa HaJ IWPaBOM, T.e. Uil YyJIaKUBaHUS
WJIU Pa3pelieHus] MEXKIyHapOAHBIX CHOPOB WM CHUTyallMd MHUPHBIMH CpPEICTBAMHM, JUIS
obOecrieueHnsT  TOCYIapCcTB  O€30MAaCHOCThIO,  CYIIECTBYIOT  MeEXIyHapodaHbIe  CyIcOHBIC
MHCTaHIMHU.[2] YKaxeM ux:

1) Mesxaynapoausiii cynq OOH

2) MexayHapOIHbIN YTOJIOBHBIN CY/

3) MexayHapoaHbIi apOUTPaKHBIN CYT

Tak, MOXKHO czenaTh BBIBOJA, UYTO MEXIYHAPOJHOE IIPABO OKA3bIBAET HENOCPEICTBEHHOE
BO3/ICMICTBUE HA BHEUIHIOKO MOJUTUKY TOCYAAPCTBA U €0 IUILIOMAaTHIO B YaCTHOCTH.

HeobxonuMo onpeaenuTbes ¢ caMUM MOHSITHEM «TUILIOMaTus». M Tak, AuruioMaTusi — 3To
NEeATEIbHOCTh IJ1aB TOCYAApCTB, MPABUTEIBCTB U CIIEHHUAIBHBIX OPTAaHOB BHEIIHMX OTHOLICHHUW IO
OCYILIECTBIIEHUIO LI€JE€N M 3a]1a4 BHEIIHEN MOJUTUKU FOCYAApCTB, a TAK)KE I10 3alllUTE MHTEPECOB
rocynapcrBa 3a rpaHulein.[3] JumioMarusi SBISETCS Ba)XXHEWUIIMM CPEICTBOM OCYIIECTBICHUS
BHEUIHEN NOJUTUKU rocy1apcTB. Takxe, C HOHITHEM JUIIJIOMATUHN CBS3BIBAIOT UCKYCCTBO BEIECHHUS
MIEPErOBOPOB JIs TMPEAOTBPAIICHUS WM YpPEryJIupoBaHUs KOH(MIMKTOB, TMOUCKOB COTJIacusi H
B3alMOIIPUEMIIEMBIX DPELIEHUH, PpaCIIMPEHUS MEXKIYHApOJIHOro coTpyAaHHuecTBa. OnHako B
JUIIJIOMATHH Ba)KHO YMEHHUE HE TOJBKO JOCTUraTh MOJUTHUYECKOTO KOMIPOMHUCCA, HO U BBIPAXKATH
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€ro crenu@UIecKuM FPUINIECKUM S3bIKOM. Hu BHENTHSIS MONUTHKA, HE AUILUIOMATHS HE JOJKHBI
MPOTUBOPEYUTh MEXKIYHAPOJAHOMY TMpaBy, SBISIOUIEMYCS E€IUHCTBEHHBIM OOIIUM  SI3BIKOM
MEXTOCYJapCTBEHHOTO OOIIeHUS. DTOT (akTop JOKAa3bIBAaeT TO, YTO MEXKIYHApOJHOE MPaBO
SIBJIIETCS TJIABHBIM UHCTPYMEHTOM JUILIOMAaTHH.

Eme ogHuM 10Ka3aTeabCTBOM BaXXHOCTH MEXKIYHAPOIHOTO MpaBa B JTUIJIOMATHU SIBISETCS
OJIMH M3 IPUHLIUIIOB AUIJIOMATUH, KOTOPBIN TJIACHUT:

«MexyHapoJHOE MPaBO 3aMpellaeT BMEIIATEIbCTBO JUIIJIOMATHUYECKUX MPECTaBUTENEH
BO BHYTPCHHHUE JieJIa CTPaHbI MPEObIBaHU». [4]

TakuM 00pa3oM, MOKHO YTBEPKAATh, YTO MEXIYHAPOJAHOE MPABO HE TOJIBKO OMpPEIEisieT
¢dbopMy U opraHu3zalnio OOLUIEHHUS IUMIJIOMAaTOB, HO M PETYJIUPYET UX IESTEIbHOCTb.

BremHss nmoauTHka U AUIUIOMATHS AOHKHBI COOTBETCTBOBATH MEXKAYHAPOJHOMY IpaBy U
onupartbcs Ha Hero. 06 aTom cBuaerenbeTByeT YcraB OOH, KOTOphIN B Ka4eCTBE OJHOW M3 CBOMX
[[eNe CTaBUT 3a/lady «CO3/1aTh YCIOBUS, MPU KOTOPHIX MOTYT COOJIIOJIaThCS CIPABEATUBOCTh H
yBaKeHHE K 00s3aTeNbCTBaM, BBITEKAIOMIMM M3  JOTOBOPOB M JPYTUX  HCTOYHHKOB
MexayHapoaHoro npasa» (IIpeamOyna Ycerasa OOH).[4]

[TpyHIMIIBI ¥ HOPMBI MEXKIYHAPOJIHOTO IpaBa OMNpEAENsAloT IpaBa M 00S3aHHOCTH
rOCyIapCTB U JPYTHX CYOBEKTOB MeXAyHapoaHoro mpasa. OTcrona 1Ba BHAA CBS3EH MEXIy
BHENIHEH MOJUTUKON U AUIIJIOMATUEN U MEXIYHAPOIHBIM IPABOM:

1) B aCIeKTe O00s3aTeNbCTB TOCYAApPCTB, MEXIYHAPOAHOE IPAaBO BBICTYMACT Kak
OrpaHUYEHHUE B OTHOIIECHUH BHEIIHEN MOJIUTUKU U JUINIOMATHH;
2) B aCIIEKTE MpPaB OHO, HA0OOPOT, BBICTYMAET KaK CPEACTBO WJIHM OMOpa Ul BHEIIHEH

MOJINTUKU U AUILIOMATHH.

DNEMEHT OrpaHUYCHUS] UMEETCSl HE TOJIhKO B MPaBOi O00S3aHHOCTH, HO M B CYObEKTHBHOM
MpaBe, Tak KaK BCAKOE MPaBO €CTh OTPaHUYEHHOE MPaBO.

OOmuii xapakTep BO3JCUCTBUS MEXKIYHAPOJHOTO TIpaBa Ha OTHOIICHUS MEXIY
rocy/apcTBaMH, a CJEelIOBaTelIbHO, Ha BHEIIHIO TMOJUTHUKY OTAENBHBIX TOCYIapcTB, Ha HX
JTUTIJIOMATHIO ONPENENseTCA XapakTepoM JaHHOTO KOHKPETHOTO MEXAYHAPOAHOTO IIpaBa, KOTOPOE,
KaK U BCSAKOE MPAaBO MOXKET COJCHCTBOBATH MPOrPECCUBHOMY Pa3BUTHIO OOIECTBA UM TOPMO3UTH
ero.

CoBpeMeHHOE MEXAYHapOIHOE MPaBO SBJSETCS IPABOM MUPHOTO COCYIIECTBOBAHUSA. DTUM
U ONpENEeNsieTCss XapaKTep BO3JCUCTBUS COBPEMEHHOTO  MEXJIYHAapOJHOro IpaBa Ha
MEXIYHapOAHbIE OTHOIICHUS, BHEIIHIOI TMOJIUTHKY W JUIUIOMAaTHIO TOCYAapCTB B LEJAX
00eCIeYeHUsI MUPHOTO COCYIIECTBOBaHUS. [5]

B coBpemMeHHOM B3aMMO03aBHUCHMOM U €IWHOM MHpPE HEBO3MOXHO HE OLEHUTh Ty POJb,
KOTOPYIO UTPAaET MEXIAYHApOJHOE MPAaBO B MEXKIYHAPOAHBIX OTHOIICHUSX. B pa3Hbie mepuosl
HCTOPUU OHO WIpajio0 HEOAHO3HAYHYIO pPOJIb BO BHEIIHEW MOJMTUKE W AUIIOMATUU TOCYIapCTB.
HeB0O3MOXHBIM TpPECTaBIsAECTCA PACCMOTPEHUE POJIM MEXKIYHApOJHOTO IpaBa B pa3pbiBe OT
BHEUIHEH NOJUTUKHU, IUIUIOMATHH TOCYJapCTB B CHUCTEME MEXIYHApOAHBIX OTHOIIeHuH. Mx
B3aMMOCBS3b U B3aMMOBJIMSIHUE JPYT HA JIPyra HaCTOJbKO CHJIbHBI, YTO HEBO3MOKHO HEJIOOLICHUTh
pOJIb KakoW-muMO0 W3 HUX B ATOW cucreme. OTCoa W BO3HUKAaeT 'mpoOjemMa COOTHOIICHUS
BHEIIIHEW MOJIUTUKUA U MEXIYHAPOJAHOTO MpaBa" B COBPEMEHHBIX MEXKIYHAPOIHBIX OTHOIICHHUSIX.

Honroe Bpems B 3amaJHOd B MEXIYHAPOIHO-TIPABOBOM M TMOJUTHUYECKON JUTEpaType
MEXIYHApOAHOMY IpaBy OTBOAMJIOCH BCIOMOTaTelbHAsi pOJIb B TMOJUTHKE. ODTOT MOAXOJ]
ONpaBIbIBAJICA TEM, YTO '"HalMOHaJIbHBIE" WM 'TOCYIapCTBEHHBIE" HWHTEPECHl CTOST BBIIIE
MEXIyHapOAHOTO TMpaBa, 4YTO TOCYJapCTBa B CBOEW BHEIIHEW TMOJUTUKE  JIOJKHBI
PYKOBOJICTBOBATbCSI MMEHHO ATHUMH TMPUHIUIAMH, a MEXKIYHapOJHOMY IIpaBy OTBOJAMJIACH
BTOPOCTETICHHAS POJIb, YTO OYEHb YACTO MPUBOIMIIO K €r0 rpyObIM HApYIICHHUSIM, Pa3B3bIBAHUSIM
BOITH, HATHETAHUIO TOHKU SACPHBIX BOOPYKEHU, MPOTUBOCTOSIHIIO BOCHHO-TIOJIMTUYECKUX COI030B
U TOCY/IapCTB, KOH(PPOHTAIIMH B IN100aTBHOM MacIiTaoe.

Ha camom fene MexyHapoIHOE TIPaBO Pa3BUBAETCS MOJ BIMSHUEM BHEIIHEMOJIUTUYECKIX
KypCOB TOCYIapcTB, a IUIUIOMATHs, B CBOIO OdYepeab, OOecleyrBaeT JOCTHXKEHHE OOIIero
3HAMEHAaTeNsl, MPH OCYIIECTBICHUU TOCYJapCTBaMH CBOEH BHEIIHEW NOJUTHKU, KOTOPBIM H
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SIBJISIETCSL MEXAYHAPOAHOE MpaBo.[6]B aToM 1 3akitovaercst eAMHCTBO U B3aUMO/ICUCTBUE BHEIIHEN
MOJUTUKY, JUIIJIOMAaTUHA U MEXIYHAPOIHOIO MPaBa.

TakuM 00pazoM, MEXIYHApOAHOE IMPaBO KaK CPEACTBO NaTbHEHIIEH NEMOKpATHU3AlUUA H
ryMaHU3alUH COBPEMEHHON CHUCTEMBI MEKIYHAPOIHBIX OTHOIIEHUN OKa3bIBAET HEMOCPEICTBEHHOE
BO3JEHCTBUE HA BHEIIHIOK IOJUTHUKY FOCYAapCTBA U €ro JUINIOMATHIO. MeXIyHapOoJHOE IMpaBo
BBICTYIIA€T KaK OrpaHWYEHHE B OTHOILICHUW BHEIIHEW MOJUTHKUA W JUILJIOMATHH, & B ACTIEKTE IMpaB
OHO, HA00OPOT, BBICTYIAET KaK CPEACTBO WIJIM ONOpa JIJIsl BHEIIHEH MOJIMTUKY U JUIJIOMATHH.

CHHCOK HCIO0JIb30BAHHBIX HCTOYHHKOB
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MEXAYHAPOJIHOE ITPABO KAK HHCTPYMEHT JUIIVIOMATHUHA

EpmexoBa Ajirepum EpMeKKbI3bI
aika-sweety@mail.ru
Crynent EHY um. JLH.I'ymunesa, Acrana, Kazaxcran
Hayunsiii pyxoBoaurens —Tnenuna Ilonmnan BanepseBna

Uro Takoe MEXIyHApOJHOE IPaBO, B €r0 Hay4yHOM ompeaencHun? KakoBa MpUMEHUMOCTh
MEXKJIYHApOJAHOTO IpaBa, €ro JIEUCTBUE U HCMOJHEHUE? MeXIyHapoJHOE MPaBO —ATO CUCTEMA
IOPUINYECKUX TPUHIMIIOB M HOPM JIOTOBOPHOTO M OOBIYHOTO XapakTepa BO3HMKAIOIIUX B
pe3yNbTaTe CorNIalleHU MeXIy rocy1apcTBaMU U HHBIMU CyObEKTaMH MEXKTyHAPOIHOTO OOIIEHUS
U PEryJIMpyIOLIUX OTHOILUECHMS MEXJIy HHMM B LEISX MHUPHOIO COCYLIECTBOBaHMs. B kauectse
IpuMepa OIpPEAEIICHUs] MEKIYHAPOJHOTO IpaBa MEXIYHApOJHBIMU OpraHaMu, MOYKHO IPHUBECTH
pelieHre IOCTOSHHOM IajlaThl MEXIYHAPOAHOIO IPaBOCYIMs IO Jelny napoxona «Jloroc», B
KOTOPOM TOBOPHUJIOCH: «MeXIyHapOJHOE MPABO PETYIUPYET OTHOIUEHUS MEXKIY HE3aBHCHUMBIMH
rocynapctBamu».[1] s Toro 4ToOBI paccMaTpUBaTh MEXIYHApOIHOE MPAaBO KaK MHCTPYMEHT
JUIIOMATHH, MBbl JOJDKHBI IOHSATh, YTO TaKO€ IUIUIOMATHS, W KaK MEXIYHAPOAHOE IIPaBO
Bo3JeiicTByeT Ha Hee? Uto Takoe nuruioMatusa? Jlumiuomatus — 3TO HayKa MeEXIYHapOAHbIX
OTHOILIEHUN M MCKYCCTBO BEACHHS IEPErOBOPOB PYKOBOAMTEISIMHU IOCYJApPCTB U NPABUTEIBCTB U
CHElUAJbHBIMU  OpPraHaMHM  BHEIIHUX CHOILIEGHWWA: MHUHUCTEPCTBAMHM HWHOCTPAHHBIX  JIET,
JUIIJIOMATHYECKUMU MPEICTABUTEIbCTBAMY, YYaCTHE JUIUIOMATOB B ONPEACIICHUH Kypca BHEIIHEN
IIOJINTUKU CTPAHbI U €€ IIPOBEICHUM B )KU3Hb MUPHBIMU CpEACTBaMU. I 1aBHas ee Lelb U 3aj1a4a —
3alllUTa UHTEPECOB rocyAapcTBa M ero rpaxaad. C Ipyroil CTOPOHBI, JUIJIOMAaTHS — CPEACTBO
OCYILIECTBIICHHUsS] BHEIIHEH MOJMTUKM TOCYNapCcTBa, NpEACTaBisiomee co00i COBOKYITHOCTh
HEBOCHHBIX IPAKTUYECKUX MEPONPHUATUN, NPUEMOB M METOJOB, IPUMEHSIEMBIX C YYETOM
KOHKPETHBIX YCIOBHH M XapakTepa pelmaeMbix 3aaay; oduiuanbHas JIesITeNbHOCTh TIJIaB
rocyapcTB M IPABUTENIBCTB, MUHHUCTPOB HHOCTPAHHBIX JI€J, BEJOMCTB HHOCTPAHHBIX JI€d,
JUIIIOMAaTHYECKUX MPEICTABUTENBCTB 3a PyOekKoM, Jieeraiuuii Ha MeXIyHapOJHBIX KOH(PEpEHIUIX
[0 OCYIIECTBJICHUIO €€ U 3a/1a4 BHEIIHEW MOJUTUKU rOCYAAapcTBa, 3alUTE NPAaB U UHTEPECOB
rocyJapcTBa, €ro yupexJaeHul U rpaxkjad 3a rpanuuei. [lo MueHuto coBerckoro nurmiomara B.A.
3opuHa, TUIIOMATHS, KaK BCSIKOE OOIIECTBEHHOE SIBJICHHUE, HE MOKET ObITh OHSTA 0€3 KJIaCCOBOI0
MOJIX0/1a K Hel, 0€3 HCTOPUUYECKOTO aHAIIN3a ee paSBI/ITI/IH'[z] Kak nucan Mapke, peanbHbIM 0a3ucoM
BCAKOrO0 OOWIeCTBa SABIAETCS COBOKYMHOCTb IPOM3BOJCTBEHHBIX OTHOILICHHUH, COCTaBISIOLINX
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