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SIBJISIETCSL MEXAYHAPOAHOE MpaBo.[6]B aToM 1 3akitovaercst eAMHCTBO U B3aUMO/ICUCTBUE BHEIIHEN
MOJUTUKY, JUIIJIOMAaTUHA U MEXIYHAPOIHOIO MPaBa.

TakuM 00pazoM, MEXIYHApOAHOE IMPaBO KaK CPEACTBO NaTbHEHIIEH NEMOKpATHU3AlUUA H
ryMaHU3alUH COBPEMEHHON CHUCTEMBI MEKIYHAPOIHBIX OTHOIIEHUN OKa3bIBAET HEMOCPEICTBEHHOE
BO3JEHCTBUE HA BHEIIHIOK IOJUTHUKY FOCYAapCTBA U €ro JUINIOMATHIO. MeXIyHapOoJHOE IMpaBo
BBICTYIIA€T KaK OrpaHWYEHHE B OTHOILICHUW BHEIIHEW MOJUTHKUA W JUILJIOMATHH, & B ACTIEKTE IMpaB
OHO, HA00OPOT, BBICTYIAET KaK CPEACTBO WIJIM ONOpa JIJIsl BHEIIHEH MOJIMTUKY U JUIJIOMATHH.

CHHCOK HCIO0JIb30BAHHBIX HCTOYHHKOB
1 Bcemupnas ucropust. buorpaduueckuii cripaounuk // http://www.hrono.ru/biograf
2 Odunmanbuerii Be6-caiit OOH // http://www.un.org/
3 WubopManoHHBIH HCTOYHHK IO MEKIyHapoaHo# murutomaruu//http://internation-
diplomat.narod.ru/
4 Ycras OOH // http://www.un.org/ru/documents/charter

5 Kazaxcranckuit oOpa3oBarenbhbiii moprain//http://www.kazedu.kz
6 HOpunnyeckuii mopran // http://oprave.ru
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MEXAYHAPOJIHOE ITPABO KAK HHCTPYMEHT JUIIVIOMATHUHA

EpmexoBa Ajirepum EpMeKKbI3bI
aika-sweety@mail.ru
Crynent EHY um. JLH.I'ymunesa, Acrana, Kazaxcran
Hayunsiii pyxoBoaurens —Tnenuna Ilonmnan BanepseBna

Uro Takoe MEXIyHApOJHOE IPaBO, B €r0 Hay4yHOM ompeaencHun? KakoBa MpUMEHUMOCTh
MEXKJIYHApOJAHOTO IpaBa, €ro JIEUCTBUE U HCMOJHEHUE? MeXIyHapoJHOE MPaBO —ATO CUCTEMA
IOPUINYECKUX TPUHIMIIOB M HOPM JIOTOBOPHOTO M OOBIYHOTO XapakTepa BO3HMKAIOIIUX B
pe3yNbTaTe CorNIalleHU MeXIy rocy1apcTBaMU U HHBIMU CyObEKTaMH MEXKTyHAPOIHOTO OOIIEHUS
U PEryJIMpyIOLIUX OTHOILUECHMS MEXJIy HHMM B LEISX MHUPHOIO COCYLIECTBOBaHMs. B kauectse
IpuMepa OIpPEAEIICHUs] MEKIYHAPOJHOTO IpaBa MEXIYHApOJHBIMU OpraHaMu, MOYKHO IPHUBECTH
pelieHre IOCTOSHHOM IajlaThl MEXIYHAPOAHOIO IPaBOCYIMs IO Jelny napoxona «Jloroc», B
KOTOPOM TOBOPHUJIOCH: «MeXIyHapOJHOE MPABO PETYIUPYET OTHOIUEHUS MEXKIY HE3aBHCHUMBIMH
rocynapctBamu».[1] s Toro 4ToOBI paccMaTpUBaTh MEXIYHApOIHOE MPAaBO KaK MHCTPYMEHT
JUIIOMATHH, MBbl JOJDKHBI IOHSATh, YTO TaKO€ IUIUIOMATHS, W KaK MEXIYHAPOAHOE IIPaBO
Bo3JeiicTByeT Ha Hee? Uto Takoe nuruioMatusa? Jlumiuomatus — 3TO HayKa MeEXIYHapOAHbIX
OTHOILIEHUN M MCKYCCTBO BEACHHS IEPErOBOPOB PYKOBOAMTEISIMHU IOCYJApPCTB U NPABUTEIBCTB U
CHElUAJbHBIMU  OpPraHaMHM  BHEIIHUX CHOILIEGHWWA: MHUHUCTEPCTBAMHM HWHOCTPAHHBIX  JIET,
JUIIJIOMATHYECKUMU MPEICTABUTEIbCTBAMY, YYaCTHE JUIUIOMATOB B ONPEACIICHUH Kypca BHEIIHEN
IIOJINTUKU CTPAHbI U €€ IIPOBEICHUM B )KU3Hb MUPHBIMU CpEACTBaMU. I 1aBHas ee Lelb U 3aj1a4a —
3alllUTa UHTEPECOB rocyAapcTBa M ero rpaxaad. C Ipyroil CTOPOHBI, JUIJIOMAaTHS — CPEACTBO
OCYILIECTBIICHHUsS] BHEIIHEH MOJMTUKM TOCYNapCcTBa, NpEACTaBisiomee co00i COBOKYITHOCTh
HEBOCHHBIX IPAKTUYECKUX MEPONPHUATUN, NPUEMOB M METOJOB, IPUMEHSIEMBIX C YYETOM
KOHKPETHBIX YCIOBHH M XapakTepa pelmaeMbix 3aaay; oduiuanbHas JIesITeNbHOCTh TIJIaB
rocyapcTB M IPABUTENIBCTB, MUHHUCTPOB HHOCTPAHHBIX JI€J, BEJOMCTB HHOCTPAHHBIX JI€d,
JUIIIOMAaTHYECKUX MPEICTABUTENBCTB 3a PyOekKoM, Jieeraiuuii Ha MeXIyHapOJHBIX KOH(PEpEHIUIX
[0 OCYIIECTBJICHUIO €€ U 3a/1a4 BHEIIHEW MOJUTUKU rOCYAAapcTBa, 3alUTE NPAaB U UHTEPECOB
rocyJapcTBa, €ro yupexJaeHul U rpaxkjad 3a rpanuuei. [lo MueHuto coBerckoro nurmiomara B.A.
3opuHa, TUIIOMATHS, KaK BCSIKOE OOIIECTBEHHOE SIBJICHHUE, HE MOKET ObITh OHSTA 0€3 KJIaCCOBOI0
MOJIX0/1a K Hel, 0€3 HCTOPUUYECKOTO aHAIIN3a ee paSBI/ITI/IH'[z] Kak nucan Mapke, peanbHbIM 0a3ucoM
BCAKOrO0 OOWIeCTBa SABIAETCS COBOKYMHOCTb IPOM3BOJCTBEHHBIX OTHOILICHHUH, COCTaBISIOLINX
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«OKOHOMHYECKYIO CTPYKTYpPY OOIIECTBa», HaJ YeM «BO3BBILIACTCS IOPUIMYECKAs M MOJIUTHYECKAs
HAaJCTpOWKay. S coriiacHa ¢ ero BBICKA3bIBAHUEM U CUMTAK), YTO HEBO3MOXHO IOJIHOCTHIO MOHSATh
CYLIHOCTb JUIIJIOMaTUH, HE U3yYUB UCTOPHUIO €€ Pa3BUTHUS, C IPYrOd CTOPOHBI, Mbl [IOHUMAEM, YTO
BBISIBICHHE CYIIHOCTHM OCHOBBIBA€TCS HA  HUCCIENOBAHMM  COLMAIBHBIX IEHHOCTEM U
MIPOU3BOJICTBEHHBIX OTHOMIICHUH B oOmecTBe. C MOHATHEM IUILIOMATHH CBS3bIBAIOT HCKYCCTBO
BEJICHUSI TEPEroBOPOB JJsi MPENOTBPALICHHUS WM YpPEryJIupoBaHUS KOH(MIUKTOB, IOHCKOB
KOMIIPOMHCCOB M B3aMMOIPUEMIIEMBIX PEUICHUH, PACIIMPEHUs U YIIIYOJEHHsS] MEXIyHapOIHOTO
c0pr/:[HquCTBa'[3] Takum oOpa3oM, MOXKHO CKa3aTh, 4TO JUIUIOMATHS — OTO Ba)KHEHIITHI
MHCTPYMEHT OCYIIECTBJICHUSI BHEIIHEH MOJMTUKHU TOCyJapcTBa. boiee npaBuibHOE ONpeneiIcHHe
MOHATHUSL «auIIoMatusi» aaercs B bospmiol CoBeTCKOW DHIMKIONEAUU, B KOTOPOH TOBOPHUTCS:
«Aurutomatust (ot Qpanm. (diplomatie) — mesTenbHOCTh TOCYHapCTBEHHBIX OPraHOB BHEIIHUX
CHOIICHHWI IO MpPEACTaBUTEIbCTBY TIOCYJapcTBa M IO 3alUTE MUPHBIM IIYyTEM €ro mpaB H
MHTEPECOB 3a TPaHMULEW A JOCTM)KEHHs L€l BHEIIHEW IOJUTUKU TOCIHOJCTBYIOILIEIO B
rocyaapcTse kiacca. B y3kom cmblicie, TAIIIOMATUsI 03HA4aeT UCKYCCTBO BEJICHUSI IIEPErOBOPOB U
3aKJIFOUYEHHUS] JJOTOBOPOB MEXAY I'OCYJapCTBAMM» [l Bewrmsis monuTHKA M IMIIOMATHS TOJKHBI
COOTBETCTBOBAaTh MEXKJIYHApOJHOMY IIpaBy M ONHUPATbCS HA HEro. MeXIyHapoaHOE IPaBo
pa3BHUBaeTCA IOJ BIMSHUEM COBOKYIHOCTH BHEIIHENOJUTUYECKUX KYpCOB TOCYJapCTB, B CBOIO
ouepeqb, MUIUIOMAaTUsl OOEecreunBaeT NOCTH)KEHHE OOIIEero 3HaMeHaTeNsl MPH OCYIIECTBICHUU
rocyJapcTBaMH CBOEH  BHEIIHEH MOJUTUKA. OTHUM OOIIMM  3HAMEHATeJIeM  SBJIeTCs
MeXIyHapoaHoe NpaBo. CTOUT OTMETUTh, YTO B JUIIJIOMATHH BaKHO YMEHUE HE TOJBKO JIOCTUIaTh
MOJUTUYECKOTO0 KOMIIPOMHCCA, HO U BBIPAXaTh €ro CHENM(PUUECKUM IOPUIHMUYECKUM S3bIKOM. B
3TOM U COCTOUT JUATEKTUYECKOE €UHCTBO U B3aUMOJCHCTBUE BHEIIHEW MOJUTUKH, TUIIIIOMAaTHH U
MEXTYHapOAHOIO npaBa'[5] Huy BHEmHAS NOIWTHKA, HU IUIUIOMATUS HE JOJDKHBI BCTYIATh B
MPOTUBOPEYUE C MEXKAYHAPOJHBIM MPABOM, SIBJISIOIIMMCS €IMHCTBEHHBIM OOIIMM S3BIKOM
MEXTOCYIapCTBEHHOT'O OOIIECHUSI.

MexayHapoiHOE TMpaBO OKa3blBA€T HEMOCPEJACTBEHHOE BO3JECUCTBUE HA BHELIHIOK
MIOJINTUKY TOCyJapcTBa M €ro JIUIUIOMAaTHIO. BBITyeT MHEHHE O TOM, YTO B MEXIYHapOJHBIX
OTHOIICHUSAX CHJIa JOMHUHHUPYET HaJ MpPaBOM. DTO MHEHHE OIIUOOYHO, MOCKOJBKY OTIENIbHbIE
(aKkThl CHUJIOBOTO PEIICHUS BOMPOCOB B MEXIAYHAPOJHOW >XM3HM HE MOTYT 00pazoBaTh OOIIEro
npaBwia. OIWH W3 OCHOBATENIeM HAyKHW MEXKIYHApOAHOTO IpaBa, BBIJAIONIUKCS TOJUIAHACKUN
topuct ['yro I'pounii eme B 1625 r. nucan B cBoeM Tpyae «O mpase BOHHBI U mupay: «Hapon,
HapyLIAOMUNA IPAaBO €CTECTBEHHOE M MPaBO HAPOJOB, MOAPHIBAET OCHOBY CBOEr0 COOCTBEHHOIO
CTIIOKOICTBUA B OymyIiem» [e] HyXxHO noHMMaTh, 4TO MEXIYHApOJHOE IMPAaBO — CPEICTBO
JanbHENIIE JAEMOKpaTH3alMd M TyMaHU3allMd COBPEMEHHOM CHCTEMBI MEXIYHApOIHBIX
OTHOIIICHUM.[ 7]

B cBoeii kaure «/Iumnomatus» . HUKonbCOH paccmaTpuBaeT JUINIOMATHIO KaK OJHO M3
BaXHEHIINX CPEICTB BHEUIHEW MOJIUTUKH TocyaapcTsa. OH NpUHUMAET ONPEEIICHNE JUIIOMAaTHH,
nanHoe «OxchopAckuM  cloBapeM  aHIIHickoro si3bika».[8] Ilo aTtomy ompexaenenuro,
«IUIUIOMAaTUsl — 3TO BEAECHHE MEKIYHApOJHBIX OTHOLIEHWI IOCPEACTBOM IIEPETOBOPOB; METOJ,
[P TOMOIIM KOTOPOTO 3TH OTHOUIEHUS PEryJIUPYIOTCS M BEIYTCSA MOCIaMU U TMOCIaHHUKAaMU;
paboTa MM UCKYCCTBO auIuiomMarax.[9] JlummoMaTusi sSBIsETCS BaXXHEHIIUM OpYXHEM B pyKax
rocyaapcTBa. McTopust yu4nuT, a COBpEMEHHOE MEKIYHAPOJAHOE MOJIOKEHNE OATBEPKIAET, UTO HU
OJIHO TOCYIapCTBO, €CJIM OHO HE JKEJIAET OKa3aTbCsl B HEBBITOJHOM IOJIOKEHMM CPEIU IPYIHX
roCy/1apCTB, €CJIM OHO HE JKeJaeT, YTOOBI 32 €ro CYEeT YCHUIIMBAIUCH IPYTHe TOCYIapCTBa, HE MOXKET
o0oWTHCH 0€3 yMeNo TOCTaBJICHHOM, XOpOLIO OPraHM30BAHHOM JUIJIOMAaTHUYECKOW CITY>KOBI.
l'ocynapcTBy HYKHBI ONBITHBIE, 0Opa30BaHHBIE TUIUIOMAThl, YMEIOIIME C YECThIO U CO 3HAHHEM
Jiejla OTCTauBaTh HMHTEPECHI CBOETO TOCYNAapCTBa, YMEIOLIUME IIOMOIaTh CBOEMY IPABUTENBbCTBY
CBOEBPEMEHHO OPUEHTUPOBATHCS B M3MEHEHUSAX, MPOUCXOISANIMX B COOTBETCTBYIOIIMX CTpPaHaX,
YMEIOIIME MPABUIBHO NMPOBOJUTH BHEUIHIOIO IOJIUTUKY CBOETO rocynapcrBa. Bce 3tu kauectBa
IUIUIoMaTa MpUOOpPETaroTCs HE TOJIbKO MPAaKTUKOW, HO HE B MEHbBIIEH Mepe U Cepbe3HbIM
U3Y4EHHEM HMCTOPUM BHEIIHEW NOJUTHKH, UCTOPUU TUIUIOMATHHM pa3nuuHbIX crpad.[10] Taxkum
o0pa3oM, MOXHO CKa3aTb, 4YTO JWIIJIOMATUSl SIBISIETCS CpPEICTBOM BHELIHEH IOJUTHKH,
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NEeSATEIbHOCTh JUIIOMAaTHU COCTOMT B BEIACHUU MEXKIYHAPOJHBIX IEPErOBOPOB, B 3aKIIOUCHUU
MEXIYHAPOAHBIX JOTOBOPOB M B MU3YYEHUM MEXKIYHAPOAHBIX OTHOIIEHHWHA. A  Belb
MEXIyHAPOAHBIA JOTOBOP SIBJISETCS OJHUM U3 OCHOBHBIX MCTOYHHKOB MEXIYHApOJIHOTO mpasa. B
HacTosiiee BpeMsi HOPMBI MEXIYHAPOAHBIX JTOTOBOPOB 3aHMMAlOT OCHOBHOE MECTO B
MEXIYHApOJAHOM IMpaBe. Hemenkuit auruiomMar, UMEBIIMKA B CBOE BpeMs OOJBIIOE BIUSHUE B
TePMAHCKOM MHUHHUCTEPCTBE WHOCTpaHHBIX jael, Opunpux Asryct ¢on ['ombinTeitH, ObUT TBEpIO
yOexieH, UTO AHTTIUS HE MOKET HH B KOEM Cllydae Mpeo0IeTh CBOMX MPOTHBOpeunii ¢ dpaniueit
u Poccueii. Ha ocHOBe ¢paHKO—aHTIMHCKOTO M PYCCKO—AHTIUHCKOTO COTJIAICHUH TUTIIIOMATHH
AHTIIUM yhanoch co3farh equHbll GpoHT AHrnuu, @panuuu u Poccum npotus I'epmanHuu Bo
BpeMs MEPBOM MHUPOBOM BOWHBI. JTO CHIIBHOE OpPYIHE TOCYJAPCTBEHHON IMOJUTHUKU COCIYKHUIIO
AHrmuu OOoNbIIyI0 CIyX)O0y. DTO SBISETCS MPUMEPOM BIHUSHUS MEKIYHAPOIHOTO TIpaBa Ha
murmiomarnio.  [IpuHOMN COTpyIHHMYECTBA TOCYNAPCTB SIBISETCS MPUHIIMIIOM, CBS3BIBAIOLIUM
BOEJMHO BCIO CUCTEMY OCHOBHBIX MPUHIIUMIIOB MEXKIYHAPOAHOTO IIpaBa. Peanuzanus u ucrnoiaHeHue
OCHOBHBIX IIPUHIIMIIOB MEKyHAPOIHOTO MpaBa HEBO3MOKHBI 0€3 COTpYIHUYECTBA rocyaapcTs.|1]

Ha moi1 B3, iumiomMaTuss 1 MEXAYHAPOIHOE MPaBO, TAK WA UHAYE, BO3ICUCTBYIOT IPYT
Ha Jpyra, TaK MEXKIYHapOJHOE IIPaBO MPOTHO3UPYET M PETJAMEHTUPYET pPAa3BUTHE
MEXIYHAPOAHBIX OTHOLLIEHUN, HO B TO K€ BPEMsI COBEPILIECHCTBYETCS, MEHSETCS O]l BO3IEUCTBUEM
muriomatun.[2] OO0 3TOM CBHUIIETEILCTBYET Tpoliece (GOpMUpPOBaHUS W PA3BUTHS COBPEMEHHOTO
MEXIYHAPOAHOIO IIpaBa, HadaBIIMKCS 1ociie BTopoil MupoBOM BOWHBI. MexayHapoaHOE IIPaBoO
cpeau Mmpoynx (aKkTOPOB OKA3bIBACT HEMOCPEACTBEHHOE BJIMSHUE HAa BHEIIHIO IOJUTUKY
rOCyJapCTB B TOM CMBICIIE, YTO OHH JIOJDKHBI COOOPA30BBIBATHCS CO CBOMMHU 00S3aTENLCTBAMHU IO
MEXIyHapoAHOMY TipaBy. YTO Kacaercs JUIUIOMAaTHH, TO Ha HEE MEXIYHAPOAHOE IMpaBo
BO3JICHICTBYEeT KaK OIOCPEIOBaHHO (4epe3 BIHMSHHE Ha BHENIHIOI [OJUTUKY), TaK H
HETMOCPEACTBEHHO (JIUIIOMATHs BO MHOI'OM OCYIIECTBISIETCS O MpaBUjaM, COJAEpXKAIIMMCS B
HOpMax MEeXAYHapOoIHOro mpasa). BaHO OTMETUTh, YTO AUIIOMATHS UTPAET PEIIAIOIIYIO POJb B
MIPOLIECCE CO3/IaHUsI HOPM MEKTYHAPOIHOTO MpaBa, MPUYEM 3TO KacaeTcss OopMUpPOBaHUS HOPM Kak
JIOTOBOPHOTO, TaK U 00BIYHOTO MpaBa. [Iporecc 06pa3oBaHrs HOPM MEKIYHAPOJHOTO MpaBa MyTeM
JIOTOBOPA, HE3aBUCUMO OT TOT0, KaKME€ BOMPOCHI 3TOT JOTOBOP 3aKPEIUISET, SIBJIAETCS, 1O CYTH,
pe3yiabTaTOM  JUIIOMAaTH4ecKkoro mnpounecca. OH  HAayMHAETCA C  IEPEroBOPOB  MEXITY
rocy/iapcTBaMH, B OpraHax MeXIyHapOIHBIX OpraHu3alnii, Ha KOHPEPEHIUIX U T.1.

Mgl 10J1KHBI 0OpaTUTh BHUMaHUE MPEXKIE BCEro Ha TO, YTO UMEHHO BO BPEMs IIEPErOBOPOB
0 3aKJIOUYEHUHM MEXKIYHApOAHOTO JOroBopa, B MpolLecce AUIIOMATUYECKOW JesATEIbHOCTH,
0OyCIIOBJICHHON TaKkMMHU MEPEeroBOpaMH, COTJIACOBBIBAIOT B3aMMHBIE KOMIIPOMHUCCHI U TO3ULIUU
pPa3NUYHBIX TOCYIapCcTB H WX CBOOOABI. Takoe corjiacoBaHHE BBIpaXKaeTCs B HOpMax
MEXIYyHapOAHOro norosopa. Mtak, numiaoMarudeckas JesTEIbHOCTh — 3TO opMa OCYIIECTBICHUS
BHEITHUX (YHKIMI TOCyIapcTBa, KOTOpas OMpENeNseT WX COACpNKAHHWE, OJHO M3 HAMpaBICHHIA
BHEIIHEW NOJIUTHUKHU rocyaapcrBa. C MOMOILIBIO JUIUIOMATHHM YCTAHABIMBAIOT M IMOANECPKUBAIOT
HOpPMaJIbHbIE OTHOIICHHSI MEXAY TOCyIapCTBaMM, a C TOMOIIBIO MEXIYHAPOJHOrO TMpaBa 3TH
OTHOIIIEHUS PEryJUPYIOT COOTBETCTBYIOIIEH CHUCTEMOMl €ro HOPM WM HMHCTUTYTOB. OmnpeznerneHue
JTUTUIOMATHH, TTOJaHHOE M3BECTHBIM (ppaHiry3ckuM topuctoM L. lromton Hawane 20-x rogoB XX
B., [10 HAIIEMYy MHEHMIO, aKTYaJbHO U CETOJHs. B 4acTHOCTH, OH MOAYEPKUBAET, UTO «IUIIIIOMATHS
JNEUCTBYET B paMKaX MEXIYHapOIHOTO MpaBa, HO OHA MOXKET MEPECTYNUTh Yepe3 3TU TPaAHULbI U
pazopBath ux. OHa oOka3piBaeT OOJBIIOE W YACTO peIIalollee BIUSHUE Ha (OPMUPOBAHUE,
pa3BUTHE, MPOTPECC U PEerpecc, Ha OCYILECTBICHHE W HAPYIICHHS MEXIyHApOJAHOTO IpaBa.
Jlunomatusi OKa3bIBAET BIMSHUE CKOpEE MOJMTUYECKUH, YeM IOPUINYECKUI, TOCKOIbKY ITPU3BaHa
peryaupoBarh MPEXKJIe BCETO MOJUTUYECKHUE BOMPOCHL. [lonmuTHKa MOXKET pa3BUBATHCS B pamMKax
MO3UTUBHOTO MpaBa ».[2] BmecTe ¢ TeM ciaeayeT OTMETUTh, YTO MEXIYHAPOIHOE MPABO, HECMOTPS
Ha ero (YHKIUU PETYNIATOpa CYIIECTBYIOIIUX MEXIYHAPOIHBIX OTHOIICHHH, TAKXKE SBISCTCS
pe3yiabTaTOM HX pa3BuUTUA. 11 3TOr0 HagO0 KOPOTKO BCIOMHHUTBH HCTOPHUIO 3apOKJIECHUS TaKHX
MHCTUTYTOB MEXJYHApOJHOIO IIpaBa, KaK I0COJBCKOE, MOPCKOE, BO3AYIIHOE U KOCMHUYECKOE.
[ToaTOMy, OTpakass HpOLECCHl, XAPAKTEPU3YIOIIME CErOIHSIIHEE COCTOSHHE MEXIYHApPOIHBIX
OTHONICHUH, MEXKIYHAPOIHOE MPABO OKa3bIBa€T HAa HHUX OOpaTHOE, PETYISITHBHOE BIUSHHUE. DTO
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BIMSIHUE OCYLIECTBIISICTCSI 4Yepe3 HOPMATHBHOE pPEryJUpOBaHHE MOBEICHHUS CyOBEKTOB
MeXAyHapoaHoro mnpasa. CymiecTByroIIM€ HNPUHLMUIIBI M HOPMBI MEXIYHAPOJHOrO IIpaBa
OTIPEJIENIAIOT MpaBa M OOSI3aHHOCTH TOCYIAPCTB U JPYTUX CYOBEKTOB MEXAYHApOIHOTO Ipasa.[2]
PasMmepsl u xapakTep BIMSHUS MEXIyHAPOAHOIO IIpaBa Ha OTHOLIEHUS MEXIY rOCYyAapCTBAMM, a
TaK)K€ Ha BHEUIHIOIO IOJUTHKY OTIEIbHBIX TOCYAApCTB, Ha HMX AUIUIOMATHIO, OMNPEIEINISIOTCS
O0COOCHHOCTBIO MEXAYHApOAHOIO IpaBa Ha KOHKPETHOM JTane OOLIECTBEHHOIO pa3BUTHUAL.
3aKOHOMEPHOCTH pPa3BUTUS MEKIYHApOJHOIO IIpaBa B ILIEJIOM OTBEUYAIOT 3aKOHOMEPHOCTAM
MEXIYHAapOAHBIX OTHOLIEHUH. A moTOMy, Oyayuun CGOpPMYJIHPOBAHHBIM TIOJ BIHSHUEM
MEXIYHAapOAHBIX OTHOUIEHWM, MEXIyHApOJHOE IpPaBO HENOCPEICTBEHHO OKAa3bIBA€T HAa HHUX
akTUBHOE BiaUsiHUE. OHO onpenensseT paMKU JUITIOMATHYECKON JesITENIbHOCTH rocynapcts. Hopmel
IUIJIOMAaTHYECKOTr0  IMpaBa  PEriaMeHTUPYIOT  O(PUIHMANBbHYIO  JIEATENBHOCTh  CyOBEKTOB
MEXIYHapOAHOIO MpaBa B cdepe BHEHIHMX OTHOIIEHHWH. B wacTHOCTH, OHU ompenensioT Gopmy
MPEJCTaBUTENIBLCTB TOCYAAPCTB 32 PYOEKOM, BOIPOCHI OPraHU3ALUHN TUINIOMATHYECKON CIyXOBI,
JUIIJIOMATHYECKOr0 IMPOTOKOJIA, IMOArOTOBKM W CO3JaHUS JHUIUIOMAaTHYECKUX aKTOB. YeTkoe
COOJIIOJICHNE TOCyJapCTBaMH HOPM MEXIYHApOJHOIO IMpaBa B cdepe BHEUIHMX OTHOLICHMH,
HEO0OXOIMMOCTh  OINpPENENIUTh COOTBETCTBYIOLIME (HOPMBI B3aUMOOTHOIIEHUH ISl  KaXKIOrO
CyObeKTa MEXIYHApOJHOTO IpaBa OOYCIOBHMJIM IOSBICHHWE BO BHYTPUIOCYIApPCTBEHHOM IIpaBe
KOMILIEKCa HOPM, PEryJHUPYIOIIMX JUIJIOMAaTHYECKUE M KOHCYJbCKHE OTHOUIEHUS, OpraHU3aLHI0
OpraHoOB BHEUIHUX CHoOIIeHUM.[5] HoBbIi 3Tamn 3BOMIOLNN COBPEMEHHOIO MEKIYHAPOJIHOIO MpaBa
B3aMMOCBsI3aH C TJIOOanM3alue MEXIyHApOAHBIX OTHOIIeHui. [lo ompeaeneHnio poccUiicKoro
npodeccopa M.N. Jlykamryka, rmobanu3anusi — 3T0 «BCEMHUPHBIN MPOIIECC, B3aMMOCBSI3bIBAIOIIIHIA
HAI[MOHAJIbHBIE COLIMAIbHO—YKOHOMUYECKHE 00pa30BaHMsl B €IMHYI0 MHUPOBYIO SKOHOMUYECKYIO U
OOIIECTBEHHYIO CUCTEMY».[6]
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KBA3BUT'OCYIAPCTBO KAK NIOJIMTHYECKHUU ®PEHOMEH
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TepMUH «KBa3UroCyJapCTBO» MCIOIB3YETCS JOBOJIBHO TAaKH YacTO B IMOJMTOJOTHYECKHUX
HCCIEA0BAHUAX, OJTHAKO BCE YYEHBIE TOBOPAT, YTO ATOT TEPMHUH HMCHOJIb3yeTCs HE cTporo. Uro
KacaeTcs MEXIYHApOJHOTO MpaBa, TO OH SIBIISETCS 0COOBIM CyObekTOM B HeM. OHHU CO3/1aBalHCh
IUIS TOTO, YTOOBI «BPEMEHHO 3aMOPO3UThH» TEPPUTOPHATIbHBIE Pa3HOIIACHS MEXTY TOCYIapCTBaMH,
CMSTUYUTH HANPSDKEHUE B MEKTOCYAAPCTBEHHBIX OTHOMICHUSX. [ 1] DTo moHsTHEe 0000111€HO0, TaK KaK
MIPUMEHUTEIBFHO HE TOJBKO K ropojiaM, HO U K ONpPENEJIEHHBIM pailoHaM. B ogHuX ciiydasx takue
o0Opa3oBaHMs MOXHO Ha3BaTh BOJBHBIMH T'OpPOJaMH, a B JIPyrux cBoOOmHOW Tepputopuein. K mx
YUCITy MOXHO OTHECTH BOJIbHBIN ropoa Jlanmur, CBoboHas Tepputopus Tpuect. BonbHbie ropoaa
CO3/1al0TCsl OCPEICTBOM MEKIYHAPOJHOTO 10T0OBOPA UM PELICHMSI MEKIYHAPOJHOW OpraHu3alnn
U mojpa3zymeBaroT co0oil cBoOeoOpa3HOe rocy1apcTBO ¢ OrPaHUYEHHON MPAaBOCIMOCOOHOCTHIO. DTH
ropofa HMMEIOT CBOIO KOHCTHUTYIHMIO JHMOO >K€ aKT MOAOOHOTO XapakTepa, BBICHIME OpraHbl
roCcyJapCTBEHHOM BIACTH, IPaKIaHCTBO. BonbHBIE rOpOa MPUHATO CYUTATh HEUTPATM30BAHHBIMH,
neMunTapu3oBaHHbIMU.[ 1] BoopykeHHbIE CcHIBI OOOPOHHTENHHOTO XapaKTepa, OHH CKOpee
OXpaHSAIOT TPaHMULBl M NOAJIEPKHUBAIOT MpaBonopsaok. Te, kTro co3zganu BoapHble ropoxa
IpeyCMaTPUBAIOT CIIOCOOBI KOHTPOJIS 32 COOMIOIEHUEM €ro cTaryca, K MpuMepy, OHU Ha3HAa4yaroT
CBOMX IpEACTaBUTENEN. 3aMHTEPECOBAHHBIE TOCYIAPCTBA WM MEXIYHAPOAHBIE OpraHU3aLNU
OOBIYHO TIPEICTABIAIOT HHTEpPEChl BoJbHOrO ropoma Ha MexAyHaponHOW apeHe. Hampumep,
[Tonbmra mpeacrasisiia BOJIbHBIA TOpo J[aHIIUT BO BHEIIHENOIUTUYECKUX JI€TaX, a CTaTyC ropojaa
Obul rapantupoBaH Jluroir Haumil. A cBoGognast teppuropusi Tpuect, KoTopas, KcraTH, Oblia
co3JaHa Ha OCHOBe MHUpHOro goroopa ¢ Hrammeit ¢ FOrocmaBueilt, Obima moxa 3ammroir CoBeTa
bezonacnoctu  OOH. Takoii ke O0COOCHHOCTBIO O00JIaZal0T TrocyAapcTBO-ropon Barukan u
Manetuiickuii OpaeH. Baenne ke Batnkan umMeeT mo4Tu BCe YEPThl rOCyAapCcTBa — TEPPUTOPUA,
XOThb M HEOOJNBIION, opraHaMu BiacTH W ympasieHus. [1] Ho, 4ro kacaercs HaceneHus, TO 3TO
JIIO/IA, 3aHUMAKOIIKECS KaTOJMYECKMMH JelaMHu. BaTukaH 3TO HE rocylapcTBO B COLMAJIbHOM
MOHMMAHUM KaK MEXaHU3M YIIPaBJICHHUS OIpeleseHHbIM o0miecTBOM. Ero ckopee Bcero MoxHO
paccMaTrpuBaTh KaK aIMHUHUCTPATUBHBIN LIEHTP KaToiuueckoi 1epksu. Crenuduka ero craryca B
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