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TSHKETYI0 9KOHOMUYECKYIO CUTYAIIHIO, B YACTHOCTH). BO3MOXKHO U JOCTH)XEHHE JTOTOBOPEHHOCTEH
0 PECTPYKTYpH3aIlUU J0JITOB (U4TO YK€ UMeJI0 MecTo B mpakTuke Poccuiickoit deneparny B KOHIIE
90-x — nayane 2000-x rosoB).

B 1menoM, HY)XHO OTMETHUTH, YTO COBPEMEHHBIM MEXIYHAPOJHBIM TPABOM OCYKIAETCS
SKOHOMHYECKOE MPUHYXKIACHHE TOCyJapcTBa Kak CyObeKTa MyOJMYHO-TIPABOBOIO TIpaBa K
WCIIOTHEHUIO0 00s3atenbeTB. OmHAaKo, Moka HE CHOPMHUPOBAIO EAUHBIX IMOJIXOI0B K CrocodOam
obecriedeHus, a TakKe K MEpaM OTBETCTBEHHOCTU TOCYAAPCTB 32 HEHCIIOTHEHHE KOHOMHUYECKHX
o0s3aTenbCcTB. [Ipu 3TOM, Takoe HEUCIOTHEHUE 00S3aTeNbCTB — YIIEPOHO IS MEXITYHAPOIHBIX
3KOHOMHNYECCKUX OTHOMGHHﬁ, MMOTOMY TroCyaapCTBa AOJDKHBI CTPEMHUTBHLCA K HAJICKAIICMY HUX
WCIIOTHEHUIO, a MEXKIYHApPOJIHOE COOOIIECTBO — K BBIPAOOTKH JACHCTBEHHBIX MEXaHHW3MOB
peryaupoBaHus JaHHOH cepbl.
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YAK 341.123:339.9
IKOHOMUMNYECKHUE CAHKIIUA OOH 1 OJHOCTOPOHHMUE
IKCTPATEPPUTOPHUAJIBHBIE MEPBI DOKOHOMHMWYECKOI'O IPUHYXKIEHUS B
COBPEMEHHOM MEXIYHAPOJIHOM ITPABE

Koxareani Aiinyp CasliMKBI3bI
ainura.kozhageldi@mail.ru
Crynentka 3 kypca, FOpuanaeckoro ¢akynpreTa, CrieuanbHOCTh MeXayHapoaHOE MIPaBo,
EHY umenu JI.H.I'ymunesa, Acrana, Kazaxcran
Hayunsblii pykoBoaurtens - 3ykait XK.3., maructp, cT. npenoiaBaTenb

Ha ceromnsmauii 1eHb mpoOiieMa CBs3aHHasl ¢ BBEJEHUEM dKoHOMH4Yecknx caHkimu OOH
1 OJHOCTOPOHHHX KCTPATEPPUTOPHUATBLHBIX MEP SKOHOMHUUYECKOTO MPUHYXACHHUS 0CO00 aKTyalbHa
B COBPEMEHHOM MEXAYHApOoAHOM IpaBe. C 1eNbl0 pacKpbITUS JaHHON TeMbl Mbl OCTAHOBHMCS Ha
KaXAYI0 U3 3TUX MEP UHAUBHIYAIBHO.

Jlns Havana, HaM XOTeJoCh Obl HadaTh ¢ 3KoOHOMHYeckuX caHkiuuu OOH. DxoHOMUYECKHE
CaHKIUU — 3TO JUCHMIUIMHAPHBIE MEPbl SKOHOMUYECKOTO XapakTepa, HE MpeayCcMaTpUBAIOIINE
BOOPYKEHHON CHJIbI, © OCHOBHOH II€JIbI0 KOTOPBIX SIBJISIETCS COJEUCTBHE IJIsi MOJJIEPKAHUS
MEXIyHapoaHoro Mupa u Oe3zomnacHocTu. I[lomnepikanue Mupa u 0€30MaCHOCTH B 3HAYUTEIHHOMN
Mepe 3aBUCUT OT HAJIMUMs OOIIEro MOHUMAHUS TOTO, KOT/Ia MPUMEHEHHE SKOHOMUYECKUX CAHKITHA
SIBIISICTCS JISTUTUMHBIM.
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[Ipy npuHATAM peuieHuss O BBEACHUHM MEXIYHAPOJHBIX SKOHOMHYECKUX CaHKIIMMA
HEOOXOIMMO UCXOAWTh, TMpPEXKJIE BCEro U3 TOro, YTOObl AKOHOMUYECKHE CaHKIHMH ObUIH
JIETUTUMHBIMHU C TOUYKH 3peHus nosnoxeHud Ycraa OOH U MHBIX HOPM MEXIYHApOJHOIO IMpaBa.
NN, Jlykamyk (wien Komuccum wmexayHapomnoro mpaa OOH B teuenume 1994-2001 r1r.)
OoTMeYaJl, yTO «HbIHe, Kak KoHcTarupoBasa KMII OOH, tepmun "cankuus" ucnonb3yercs s
0003HAaYECHUSI TPUHYIUTENbHBIX MEp, NPUHUMAEMBIX MEXAYHApOJAHBIMU OpraHU3allUsMH, Ha
ocHoBanuu rmiaBel VII YcraBa OOH» [1]. Xotenock Obl OTMETHTH, YTO CaM  TEPMHUH
«dKkoHOMHUUeckue caHkuun» Ycraom OOH He mpeaycmorpen. OnHako MpUHHMAasi BO BHUMaHHE
CYLIECTBEHHOE CBOMCTBO, OIPEIEIISIIONIEE COJEPKaHNE SKOHOMUYECKUX CaHKLUN M OTJINYarollee
UX OT UHBIX MPUHYIUTENBHBIX MEP, MEKIYHAPOJHbIE SKOHOMUUYECKHE CAHKLIUU MOKHO OIPENEIUTh
KaK TMPHUHYAUTEIbHBIC MEPhI, BBOaUMBIC, mpexkae Bcero OOH, B mensx obecriedeHus MpecedeHHUs
MEXIYHApOAHBIX TPABOHAPYIIEHUH UM BOCCTAHOBJICHUS MEXAYHApOAHOIO IPaBOIOPSIKA,
MOCPEACTBOM OKa3aHUsS BO3JEHCTBUS HAa SKOHOMHKY OOBEKTa MPABOHAPYIIUTENS. XOTEIOCh OBI
MOJYEPKHYTh, uTO coriacHo Ycrapy OOH, CoBer be3onmacHOCTH yHmOJHOMOYEH MPEANpPUHUMATH
MPUHYAUTEIBHBIE MEPBI IS MOANEPKaHUS MEXKIYHApOIHOTO MHUpa U Oe3omacHoctH. Crarhs 41
raBel - VII Yceraa OOH npeagycmaTpuBaer, «IOJHBIA WIIM YACTUYHBIN NTEPEPHIB SKOHOMUYECKHUX
OTHOIICHUI» [2]. AHamu3 MEXIyHApOIHOW MPAKTHKH IMO3BOJIACT 3aKJIFOUYUTh, YTO Pear3alius
(GOpMyIIbl «IIOJTHOTO HJIM YAaCTUYHOTO IMepepbiBa SKOHOMHUYECKHUX OTHOUICHMID» MpenycMaTpuBaeT
IIUPOKUHA auana3oH (GopM  OCYILECTBIECHHUS, BKIIOYAIOIUX B ceds smOapro, OOHKOT,
SKOHOMMYECKYIO OJoKaay, 3aMopakMBaHue (UMHAHCOBBIX PECYpPCOB, BKJIOYas CPEICTBa,
MoJIydaeMble WJIM HW3BJIEKaeMble OJiarojapsi UMYIIECTBY, HAaXOSIMIEMYCS BO BIIAJEHUU WU IO
MPSIMBIM WJIM KOCBEHHBIM KOHTPOJIEM O0BEKTa CAaHKIIM, 3alpeT KaluTalIOBIOKEHUH B SKOHOMUKY
00BEKTa CaHKLMH, a TaKKe IMpeJoCTaBlIeHUuEe eMy (PUMHAHCOBOH, MaTepuUanbHOM, TEXHUYECKOU U
npyroit momomiu. JlaHHBIE Mepbl OIIEHUBAIOTCS KaK YKOHOMUYECKHE CAHKIUHU, U MPUMEHSIOTCS B
LEHTPAJIN30BaHHOM Tmopsiake. Baxkno, uro cam CoBer be3zomacnoctu OOH kBanudumpyer
MpUHUMAaEMble UM Ha ocHOBaHUU TJ1aBbl VII Mepbl kak cankiuu. Tak, Hampumep, B CIOKUBIICHCS
CUTyaluu B oTHomeHuAx Mexay Mpakom u Kyseiitom, CoBer bezonacHoctu 6 asrycra 1990 rona
npuasii -~ Ne 661 pesomtonuio, rae OH TNOCTAHOBISAET, UYTO «BCE TOCYAapCTBA  JOJDKHBI
MpeA0TBpaIaTh UMIIOPT Ha CBOIO TEPPUTOPHIO BCEX TOBApOB U MPOAYKIIMH, MPOU3BEICHHBIX B
HNpake wnm KyBeiliTe W SKCHNOPTUPOBAHHBIX M3 HHUX IIOCJIE JaThl MPUHATHS HACTOAIIEH
pesomonyu...» [3]. B coBpeMEHHOM MEXIYyHapOAHOM IIpaBe MEKIYHAPOJIHbIE 3KOHOMHYECKHE
CaHKIUU BBICTYNIAIOT B KayecTBE BaXXHOTO WHCTPYMEHTa YpPEryJupoBaHUsS KOH(QIMKTOB,
MOJJIEPKaHUST WM BOCCTAHOBJICHHUS MEXKIYyHApOJIHOTO MHUpa M Oe30macHOCTH. MeXIyHapoIHbIE
SKOHOMHUYECKHE CaHKIMU OblIM BBeneHbl CoBeroM besomacHoctu B oTHomenuu Mpaka, JIueuwm,
Comanu, cun YHUTA B Anrone, Pyannsi, Ceeppa-Jleone, OpiBiieii FOrocnasuu, Birodas Kocoso,
lantn, Adranucrana («Anbs-Kanpay/«Tanubany»), Oputpen u Dduonuu, JIubepun, Konro. U3
nociaenHux npumepoB: B 2004 romy 5sMObapro Ha moOCTaBKM Opyxusi BBeaeHo CoBeToM
besonacnoctu B otHOmennn Kot-a'MByapa, B 2005 roay 3amMmopakuBaHUE «CPEICTB, (PMHAHCOBBIX
AKTUBOB M YKOHOMHUYECKHUX pecypcoB» B oTHoleHuu CyaaHa.

CnenyeT MNOAYEPKHYTb, YTO BONPOCHI BBEIEHUS HSKOHOMUYECKUX CAHKIMHM 3aHUMAIOT
Ba)KHEHIIIEEe MECTO B ITPOLIECCE OCYILECTBICHUS CAHKIIMOHHOTO pexkuMa. B pabote popmynupyrorces
cienyoomue 0a3oBble  KPUTEPUU  JIETUTUMHOCTH, YYUTHIBATh KOTOpBIE IPEACTaBISETCS
HeoOxomumbiM  mpu  mpuHsATHH  CoBetoM  besomacHoctn OOH  pemeHuit o  BBeACHHH
SKOHOMHUYECKHUX CAHKIIHH:

- CEPbE3HOCTDH YTPO3bI;

- IpaBUJIbHAS LIETIb;

- KpaiiHee CpeaCTBO;

- copa3MepHOCTh CpeacTB; [4].

Takoke, 01Ha U3 OCHOBHBIX IpuunH, nouemy Coset bezonacnoctu OOH nomkeH noaxoauThb
K BOIIPOCY O BBEJACHHM SKOHOMHYECKHMX CAHKLUUU OYEHb OCTOPOXKHO, YTO IMOCIEICTBHUS JAHHBIX
Mep, OOBIYHO MPHHOCAT HEOICHUMBI YpPOH SKOHOMHKE CTpPaHBbI, B pPe3yJlbTare 4ero, riIaBHOM
KEPTBOM SBJISETCS TpakJaHCKOE HaceJeHHe, TO €CTh, rocylapcTBO B IiesioM. bomee Toro, B
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pe3ynbrate TNPUMEHEHUS SKOHOMHYECKHX CAaHKIUH,  TPEThU CTpPaHbl, a B OCOOCHHOCTH
pa3BUBAIOIINECS CTPaHbl, MOTYT IMOHECTH OTPOMHBIE YOBITKH, B CIydae €CJIM JI0 3TOr0 OHU ObUIH
HSKOHOMHYECKH B3aMMOCBS3aHBl C TOCYIAapCTBOM KOTOPOE SBISETCS OOBEKTOM SKOHOMHYECKUX
caHkimu [5].

A Tenepb MPUIUIO BpeMsl MPOAHAIM3UPOBATh OJHOCTOPOHHHE SKCTPATEPPUTOPHATBHBIC
MEpbl HKOHOMHYECKOrOo NpuHykIAeHusa. Crnenyer OTMETUTh, UYTO B HACTOAILIEE BpeEMH,
OOIIEH3BECTHBl M OJHOCTOPOHHWE TMPHUHYIUTEIbHbIE MEpPhl NPHHYXKICHUS, MPUMEHSEMBbIC B
JNEUEHTPAIIM30BAHHBIM MOPSIAKE OTIEIbHBIMU FOCYJAapCTBAMU IIPU OTCYTCTBUHM pemieHus CoBera
bezonacnoctu OOH. JlanHbie Mepbl, HEOOOCHOBAaHHO UMEHYIOTCS SKOHOMHUYECKUMHU CaHKIUSIMH, U
He 00J1aJIal0T JETUTUMHOCTBIO B COOTBETCTBUU C MEXJYHApOJHBIM npaBoM. [lokazarensHo, 4TO B
OJTHOM M3 HamboJee 0OCTOSATENBHBIX HCCIEAOBAHNMN, KACAIOMINXCS MPAKTUKH MPUMEHEHUST CAHKIIUN
a0 1990 r., paccmaTpuBarOTCs NPEUMYIIECTBEHHO OJHOCTOPOHHHE MEpPhl HKOHOMHYECKOTO
npuHyxaenusi, npumensBmuecs CIIA [6]. [lomHomoums Apmunuctpanmm CIHA  Ha
OJTHOCTOPOHHEE MPHUMEHEHHE 5SKOHOMHYECKHX Mep JKCTEPPUTOPUATIBHOIO XapakTepa Obuin
noJiiep>KaHbl B 3akoHoJarenbHoM mopsiake Konrpeccom. Eme B 1977 r. ObUT MpUHAT 3aKOH O
YpE3BBIYANHBIX HKOHOMMYECKUX ITOJTHOMOYHAX, KOTOPBIA CTal OCHOBAaHUEM I LIMPOKOTO
MIPUMEHEHHUSI «CaHKLMI». 3HaMeHaTelleH KOMMeHTapuid ceHatopa b. Kaprepa oTHocuTenbHO 3TOTO
3akoHa: «YacTtoe ncnonap3oBanue Takux caHkuui CoenuHeHHbIMU lllTaTaMu 1 MHOTMMH JIPYTHMH
CTpaHaMU MPEACTABISAET YOSTUTEIILHOE CBUIETEILCTBO TOTO, YTO HE CYIIECTBYET HAIMpPaBIIEHHBIX
NOPOTUB HHUX YETKUX HOPM MEXIYHAPOJHOTO OOBIYHOrO TpaBa» [7].  SIpkuM mpuUMepoM 3ToMy
MOKeT nociyxuth npuHATeii Konrpeccom CHIA u noamucannsbiii Ilpesunentom CIIA Akt o
JIeMoKkpatuu U npasax 4yenoBeka 2011 r. B otHomenun benapycu. Akt CIIIA o nemokpatuu u
npaBax 4yenoBeka 2011 r. ycunuBaeT psng Mep M pacluupsieT AelcTBue AKTa O JAEMOKpPaTHH B
benapycu 2004 r. u Akta o gemokparuu B benapycu 2006 r. B kauecTBe npuMepa 0JJHOCTOPOHHUM
MepaMm, Takxke MOxHO mpuBectd caHkuuu EC koropele aeicTByioT B oTHoueHuu Cupuw,
BKJIIOYasi 5M0apro Ha MOCTAaBKU OPYKHsI, 3alpeT Ha Bbhe3[ Ha TeppuToprio EC HEKOTOpBIX 4JIeHOB
cupuiickoro kabuHera, B ToM uucie mnpesuneHta Cupum bammapa Acaga, u 3aMopakMBaHUE HX
akTuBOB. OnHOCTOpOHHKE caHKIUK NpuHATHI CILIA u B otHOmenun Upana. [IpunsaThIil 2 aBrycra
2012 r. Konrpeccom CIJA 3akoH ImpeaycMaTpUBAacT CaHKLUU IIPOTUB BCEX, KTO COTPYJHUYAET C
MPEeANPUATHSAMHI TOIUIMBHOTO, HEPTEXUMUYECKOTO WUJIM ra30BOro cektopa MpaHna, mubo oka3biBaeT
YCIIyTH B TPHOOPETEHUH TOBAPOB, TEXHOJIOTUW WM AJIIEMEHTOB HH(PACTPYKTypbl HEDTSIHOU H
ra3oBOM MPOMBIIIJIEHHOCTH CTpaHbl. B HacTosmee BpeMs, Ha MEKIYHAPOJIHON apeHe OYE€Hb 4acTo
3By4aT OJHOCTOPOHHHHE OSKCTPATEPPUTOPHAIBHBIE MEpPhl MPUHYKICHHUS KOTOpbIE ObUIH
MPUMEHEHbl B OTHOIIEHWH Poccuu, M KOTOpble OMNATh Taku >X€ HEOOOCHOBAHHO HMEHYIOTCS
SKOHOMUYECKUMH CAaHKIUSAMU. B 1aHHOM cilydae, MOKHO ¢ YBEPEHHOCTbIO TOBOPHUTH, YTO JAHHBIE
NEHCTBUS SIBIAIOTCS. HE TPAaBOBOTO, a IOJUTHUYECKOrO XapakTepa, H300MIys OLEHOYHBIMU
OTIpEICTICHUSIMU, HEKOPPEKTHBIMH 3asBICHUSIMU O COOBITUSX, HE HWMEIOIIUX JOCTOBEPHBIX U
¢bakTuueckux AaHHbIX. [IpuunHO mpoBeaeHMs] MOJOOHON MOJIMTHUKH, IO OMPEICNICHUI0 FOpHUCTa
Munuctepcra Toprosiau CIIA C. baiic, cuntaercs 10, 4To"IPUHYAUTEIbHBIE SKOHOMHUYECKHUE UIIH
(buHaHCOBBIE MEpbI, MPEANPUHUMAIOTS OIHOW HJIM HECKOJbKHMMH CTpaHaMH IMPOTUB OJHON WU
HECKOJIBKMX JPYrMX CTpaH BO HMsS JOCTHMIKECHHMS LEJIEM CBOEW BHEIIHEH IMOJUTUKU WIIH
HalMoHaIBHOW Oe3omacHocTH". K 4mciy Takux 1meneid OTHOCUTCS U "M3MEHEHHWE WHOCTPAHHOTO
MPaBUTEIHCTBA WM OJHOrO U3 HampasieHui ero nonmutuku". C. balic mpu3Haer, ykazaHHbIE MEpbI
"mpumensirorcsi CoenquuenubiMu [lITaTramMu TakuMm 00pa3oM, YTO BO3HUKAIOT CEPHhE3HBIE BOMPOCHI
OTHOCHTEJIEHO UX COOTBETCTBHUS MEKIYHAPOIHBIM MIPABOBBIM MpuHIHIaM " [8].

OxoHoMuueckue cankuuu OOH U ogHOCTOpOHHME MEPHI SKOHOMUYECKOTO MPUHYXKIACHUS
CYIIECTBEHHO OTJIHMYAIOTCS IPYT OT JIpyra ¢ TOYKM 3pPEHHsT HOPMATHBHOTO OOOCHOBaHUS, Lieien
npuMmeHeHus. HazpiBaTh 0JHOCTOPOHHKE MEPHI 'CAaHKIMAMU' HE BIOJIHE MPABUIIBHO.

B 3akmioueHue cienyeT BBIIETUTH, YTO OJHOCTOPOHHHE MEphI MPOTHUBOpPEYAT MPUHLIUIIAM
BTO, u camoe riaBHOE HapymarOT NPUHUUI CYBEPEHHOI'O PABEHCTBA TOCYIAPCTB, KOTOPBIN
HCKJIIOYAET BO3MOYKHOCTh BBEJIEHUSI OAHOCTOPOHHUX CAaHKIIMU OJHUM IOCYJapCTBOM B OTHOLIEHHH
JIpYroro «par in parem non habet imperiumy.
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YK 341.1/8
MEXAHUW3MBbI 3AIIUTHI ITPAB JINI] C OTPAHUYEHHBIMH
BO3MOXHOCTAMU HA MEXIYHAPOJIHOM YPOBHE.

Kocrsanas FOums CepreeBna
Kostyanaya_yus@enu.kz
[IpenomaBatens kadeapsl MexaynapoaHoro npasa, lOpuandeckoro gakyiasreta EHY um.
JI. H. 'ymunesa, Acrana, Kazaxcras.
Hayunblii pykoBoaUTENb — 11.10.H., Tpodeccop I1.B.Trnenuna.

Yucio nun ¢ OrpaHUYEHHBIMH BO3MOYKHOCTSIMH B MHUPE HAacuuThIBaeT okoyo 15% or
obmero HaceneHus [1], yTo 0e3ycIOBHO yKa3bIBaeT Ha TO, YTO 3TO caMO€ OOJBIIOE B MCTOPUU
«MEHBIIUHCTBO». Kak 3T0 He MeyalbHO, HO Ha CETOAHSIIHUN JEeHb JIIOJU C OTrPaHUYECHHBIMU
BO3MOKHOCTSIMU TPOJOJKAIOT CTAJIKUBATBCS C Pa3IMYHOrO poja AuckpumuHanuend. OmgHo u3
MPUOPUTETHBIX 3a/a4 KaXKAOro JIEMOKPATHMYECKOTO TOCylapcTBa SBJISETCS COONIOACHHE IpaB
YEJIOBEKA, B YACTHOCTHU YJIYUILIEHUE MOJIOKEHUS UHBAJIMJIOB M YCIOBHUH MX *U3HU. [laHHas 3amaya
CTOUT HE TOJBKO Mepesd KaXIbIM TOCYAapCTBOM B OTIEIBHOCTH, HO M TMeEpel BCEM MHUPOBBIM
coobmectBoM B 1menoM. Oco0oro BHUMaHUSI 3aClyKUBA€T MEXKIYHAPOIHOE COTPYTHUYECTBO
roCy/1apCTB B 00JIaCTH 3alIUTHI IPAB JIIOJEH C OrpaHMYEHHBIMH BO3MOXXHOCTSMHU.

Ecnu oOpatutbes K UCTOpHM, TO OOJbIIAs A0 pa3pabOTKU BOMPOCOB IMPaB MHBAIUIOB
cocpenoTtoyeHa npeumyniectBeHHO B pamkax OOH. OCHOBHBIM HaIllpaBJIEHUEM MEPBBIX JACCATHU JIET
paboter OOH mo permieHni0 BOMPOCOB WHBAIUAOB SBIISIIOCH MX COIMAILHOE o0ecredeHue. ITo
BBIPA3WJIOCh B pa3paboTKe MEXaHW3MOB U MPOTpamMMm, MPUMEHHMBIX ISl PACCMOTPEHUSI JaHHOTO
Bonpoca. Ecnu BHauane peyb nuia O mpaBax Jiroaehd ¢ GU3NYEeCKUMU HEIOCTATKaMHU, TAKUMHU Kak
cnenota, To no3xke OOH cocpeporounsa cBOe BHUMaHHE Ha MPEIOTBPAIICHUU WHBAUIMIHOCTH U
peabmwmmrtamuu.  Cekperapuar OOH, Oxonomuueckuit u Couumanbhbeiii CoBer u  ero
BcrioMoratenbHblil opran, ConuanbHas KOMHCCUS SIBJISITUCH TJIABHBIMH OpraHaMu B paboTe Haj
STUMH BOIpocamiu.[2]

Bo Bpems mecroit ceccuu B 1950 rony CoumanbHas KOMUCCHSI pacCMOTpera Ba JOKJIaa:
«CouuanpHas peafanTanus JUIl, YTPAaTUBIIUX TPYAOCHOCOOHOCTh» U «ColnalbHas peaanTanus
cinenbix». [2] Ha atoit xe ceccun ConupanbHasi KOMUCCHSI paccMOTpena JI0KJIaa MexayHapoIHOU
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