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ocBOeHMH Mopckoil cpeasl bonbmoro KapuGckoro paiiona 1983 r.; KonBenuus mo oxpane
Mopckoit cpenbl CeBepo-Boctounoit Atinantuku 1992 r. u T.1.

-Bonpocsl  oxpaHbl  ApKTHYeckoro OacceifHa  3aTparMBarOTCS B CIEAYIOIIHUX
MEXKIYHAPOAHBIX J0roBopax: KOHBEHIMS MO 3alMTe MOPCKOM MNPUPOAHON Cpelbl CEeBEpO-
BoctouHoi Atmantuku 1992 r.; MAPIIOJI-73/78 r. ; BeHnckass KOHBEHIUS 110 3aIlIMTE 030HOBOIO
cnost 1985 r. 1 MoHpeanbCKuii TPOTOKOJI IO BEIIECTBAM, pa3pylIatoliuM 030HOBBIN cioi, 1997 r.;
KonBennus o kumary 1992 r.
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1 KonBenuusa Opranmzanmnu O0benquHEéHHbIX Hanmii mo mopckomy npaBy (Monrtero-baii,
10 nexabps 1982 ron).

2 MexayHapoHasi KOHBEHIUS 1O TpeAoTBpalleHuio 3arpssHeHus c¢ cynos (MAPITIOJI
73/78) (Jlonmon, 2 Host6pst 1973 rox).

3 Ilpokonon 1978 roga k MexayHapoAHON KOHBEHIIMY 110 IPEIOTBPALLICHUIO 3aIPA3HEHMSI C
cynoB 1973 roga (ITporoxor MAPIIOJI — 78) (JIonmon, 17 despamns 1978 rona).

4 KoHBeHIHMS OTHOCUTEIHHO BMELIATEIbCTBA B OTKPHITOM MOpE B CIydasx aBapHii,
MPUBOAIINX K 3arpsi3HeHnto HedTrio (bproccens, 29 HosOpst 1969 roxa).

5 KoHBeHIMS O TpakJaHCKOM OTBETCTBEHHOCTH 3a YIIEpO OT 3arps3HeHUs HePThIO
(bproccens, 29 Hos06ps 1969 rona).

6 MexayHapoaHasi KOHBEHIIHS O TPaXJaHCKOW OTBETCTBEHHOCTH 3a YIIepO OT 3arps3HEeHUs
Hedroio (bproccens, 27 Hos0ps 1992 rona).

7 MexnayHapoaHas KOHBEHIIMS O OOECIIEYEHHIO TOTOBHOCTM Ha Cly4ail 3arpsi3HEHUs
He(ThI0, 60pKOE ¢ HUM U coTpynuuuecTBy (Jlonmon, 30 HosOps 1990 rona).

8 KoHBEHIMS 1O MNpeNoTBpAILEHUIO 3arpsi3HEHUs MOps cOpocaMu OTXOAOB M JPYruX
MarepuanoB (Mocksa, Bamunarton, Jlonnon, Mexuko, 29 nekabpst 1972 rona).

9 Anekcees I'. B., lIBanoB B. B. EcTtecTBeHHass M3MEHYMBOCTh XapaKTEPUCTUK KIUMaTa
cesepHoro noaymapus. CI16, 1990.

10 TNoxka X. bapenueso corpyanuuectBo// MexayHapoaHas xu3Hb. 1998. Ne 2. C. 43.

11  Crparerus 3ammTbel OKpykawlmied mnpupogHoi cpensl  Apktuku  (AEIIC)
(PoBanuemu, Ounnsaaus, 1991 roxn).

YK 341.01
KOHIENIUA CEPBUTYTOB B MEKIYHAPOJHOM IIPABE

Omup3akoBa /luana AXxMeTOBHA
Omirzakova.diana@mail.ru
Crynentka 2-ro kypca ropuandeckoro ¢akynsrera EHY um. JL.H. 'ymunena,
rpynmsl MIIp-22
Hayunslii pykoBoauTens - 1.10.H., npodeccop LLI.B. Tnenuna

TepMuH cepBUTYT OepeT CBOE Hayallo M3 PUMCKOTO IpaBa KaK MPaBO Ha YYXKYIO BEIlb.
JlanHOE TOHATHE OOBEIUHSIIO OOJNBIIYI0 KIACCH(PUKAIMIO BEUIHBIX IPaB M HMMEIO OCOOYIO
MPABOBYIO perIaMeHTalnio. Tak, CepBUTYTHI OBLIN peasibHBIE (3eMEIbHBIC) U JTHYHBIC. 3eMebHbIC
CEpBUTYTHI B CBOIO OUEpE/b JACTWINCh Ha CeNIbCKUE U TOpojcKkue. MHOTHe BUIbI CEPBUTYTOB ObLIN
omnpenenensl emte 3akoHamu X ta0wmi. [1]

CoBpeMeHHOE NMOHMMAaHHUE CEPBUTYTOB, Ha HAIll B3IJIAJ, UMEET JIBa HEPA3pPhIBHO CBSI3aHHBIX
aCIeKTa: HALMOHAIBHO-IIPABOBOM UM  MEXAYHAapOIHO-IIPaBoBOW. IlepBbI acmekT sBiseTCA
MPOCTHIM, T.K. IPABOOTHOLICHMS, BO3HUKAIOIIME B CBA3M C CEPBUTYTAMH, HAXOIATCSA TOA
IOPUCAUKIIMEN HAUMOHAIBHOTO 3aKOHOAATENbCTBA. TaK, HaIpuMep, cormacio n.l crt. 23
3emenpHOro Kopekca Poccuiickoit @enepanmu (ot 25 oktsops 2001 r. Ne 136-D3) cepButyt
YCTAHABJIMBAETCS IpaKAaHCKUM 3akoHoaarenbcTBoM P®. CormacHo cT.67 3emensHoro Kopekca
Pecniyommku Kazaxcran (ot 20 uronst 2003 . Ne 422-11) B cimywasx, npeaycMoTpeHHbIX Kogexcom
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WIM JIPYTMMHU 3aKOHOJAATeNbHBIMU akTaMu PK, cOOCTBEHHMK WM 3eMIIENIONIb30BaTeNb 00s3aH
MPEIOCTaBUTh 3aMHTEPECOBAHHBIM (PM3MUECKUM WM IOPUIUYECKUM JIUIAM [IPaBO OrPAHUYEHHOTO
L[EJIEBOIO IOJIb30BAHMSI 3€MEJIBHBIM YYacTKOM, Ha KOTOpBIH €My MPUHAAJISKUT IPaBoO
COOCTBEHHOCTH WM 3€MJICTIONb30BaHUS. MeXIyHapOoJAHO-TIPaBOBOM aclekT, Ha Hamll B3TJIS,
IIPOSABIIAETCS B TEX CIydasX, KOIrJa B IPaBOOTHOLICHMsS, CBA3aHHBIE CEPBUTYTaMM, BCTYyIMAcT
WHOCTPAHHBIM 3JIEMEHT. B poCCHIICKOM 3aKOHOJATENbCTBE AAHHBIA BHUJI CEPBUTYTOB MOJYUHII
Ha3BaHUE MyOJIMYHBIX CEPBUTYTOB.

AHanorusi ¢ CepBUTYTaMU BHYTPUTOCYIAapCTBEHHOTO IpaBa M BIMSHHE TPaXKTAHCKO-
IIPaBOBBIX JOKTPHUH Ha JIUTEPATYpPy MO MEKIYHAPOJHOMY IpaBy MPUBEIU K 3aAIIUTE KOHLEMIIUU
CEpBUTYTOB MPHUMEHUTEILHO K MEXAyHapogHOMY mpaBy — jura in re aliena (mpaBa B uyxux
Beniax).[2] [I[puMEHMMOCTh 1TaHHOTO TEPMHMHA B MEKIYHApPOJHOM IIPaBe, KaK ONpEAe/IEHUs MpaB U
00s13aHHOCTEH, BOSHUKAIOUIUX MPH UCIOJIb30BAaHUU UY)KOW TEPPUTOPUHU, UMEET Pa3IUUHbIE TOUKU
3peHusl.

Tak, wampumep, mo MHeHuto mpodeccopa M.U. JlazapeBa «CepBUTYT — BaKHEHIIHIA
IOpPUANYECKUHA KOPPEKTUB K HCTOPUYECKH CIOKMBLIEMYCS HKOHOMUYECKOMY M IOJIMTHYECKOMY
pa3MexeBaHUIO TOCYAapCTB U HApOJOB Ha 3€MHOM IlIape CPEJICTBO CBS3M T'OCYIAapCTB U HApOOB
MEXIy cO0O, OJUH M3 MHCTPYMEHTOB O0ECHEeYeHUS HX MEXKIYHApOJIHOTO COTPYIHHYECTBA U
MHUPHOTO cocymiecTBoBaHus». [3] OH moapasaesnsier MeKIyHApOIHbIE CEPBUTYTHI HAa TPU OOJIbIIIHE
TPYIIBL: HSKOHOMHYECKHE, CTpaTeruuyecKue, IOJUTHUecKue (IpeicTaBuTeNbekue). B rpynmy
HSKOHOMMYECKHUX CEPBUTYTOB OH OTHEC: TPAH3UT Yepe3 TEPPUTOPUIO IOCyNapCTBa, TPAH3UT depes
MEXIYHapOAHbIE MOPCKHE KaHajibl W TPOJIUBBI, apeHJa TEPPUTOPUN A DKOHOMUYECKUX
NpEeNNnpusATHI, KOHLECCMU; B TIPYNIYy CTPATETHYECKHX CEPBUTYTOB MM  OTHECEHBl -
HENUTPAIN30BaHHbIE TEPPUTOPUH, AEMUINTAPU30BAHHBIE TEPPUTOPUH, TPAH3UT BOOPYKEHHBIX CHUII
OOH, Bpemennsie BoeHHble 0a3pl OOH ans neicTBuil MPOTUB arpeccopa M MyHKThI KOHTPOJIS 3a
pasopyxeHueM. K rpynne nonuruyeckux (IpeICTaBUTENIBCKUX) CEPBUTYTOB OTHOCSTCS apeHAa
TEPPUTOPHUHN U 3[IaHHUI MOJ TOCOJIbCTBA U KOHCYJIBCTBA rOCYyAapCTB, o npeacrasutenscrea OOH
U JIPpYyTUX MEXAYHapOAHBIX OpraHU3alliii Ha MHOCTPaHHBIX TEPPUTOPUSX; APEHAA TEPPUTOPUHN U
31aHUM JJI KYJIbTYPHBIX LI€JIei OTAEebHBIMH IOCYAapCTBAMHU U MEXTYHAPOAHBIMU OPTaHU3ALUSIMU
(obmiectBa, 6mbIMOTEKN). Kaskaplii U3 BBIIIEHa3BaHHBIX BUJIOB CEPBUTYTOB OYEHb PACHpPOCTPAHEH,
Tak Kak 0e3 UCHOJIb30BaHUs IIpaBa Ha YYXYI0 TEPPUTOPUI0O U OOBEKTHl HEBO3MOKHO
OCYILECTBICHHE COOTBETCTBYIOIIEH JnesTenbHOCTH. Hampumep, ©e3 TpaH3uTa HEBO3MOXKHO
OCYILIECTBIICHIE UMIIOPTa U IKCIOPTa, 0€3 apeH bl TEPPUTOPUIA U 3JaHUM 1O AUILIOMATUYECKUE U
KOHCYJIbCKHE IIPEICTaBUTENBCTBA HEBO3MOXKHO OCYILIECTBIICHUE HOpPMAaJIbHbIX
MEXTOCYJapCTBEHHBIX OTHOIICHUN U T.1. B JOKTpHMHE MeXayHapOAHOIrO MpaBa MEXKIyHApPOIHBIE
CEpBUTYTHI ONPEACISAIOTCS HE TOJNBKO Kak (popMa HCIONb30BaHUS UY)KOH TEPpUTOPH, HO M Kak
OJIMH M3 BUJOB OTPaHUYEHHUS TEPPUTOPHUAIBLHOTO BEPXOBEHCTBA. JIOKTOp IOPHAMYECKUX HAyK
Toncreix B. JI. onpenenser MexIyHapOIHBIE CEPBUTYTHI, KAaK TEPMUH JUIsI 00O3HAYEHUS 0COOOMU
IpyNNbl  OTPAaHUYEHUN TEPPUTOPUATBHOIO BEpXOBEHCTBA. OrpaHUYeHHs] TEPPUTOPHAIBLHOTO
BEPXOBEHCTBA B BHJIe cepBUTYTOB Toicteix B.JI. moapasnenusn Ha NOJOXKHUTENbHBIE (AKTUBHBIE) U
oTpunatenbHele (maccuBHble). [lonokutenbHas CTOpOHA 3aKIIOYaeTcs B JOMYIIEHUU APYroro
rocyJapcTBa K OCYIIECTBICHHIO IOPUCIMKIUN Ha COOCTBEHHOH TeppuUTOpUH (TIPEIOCTaBICHHE
roCy/1apCTBEHHOW TEPPUTOPHUH B apeHy, IPEIOCTABIEHUE TEPPUTOPUH ISl pPa3MEIIEHHUs BOCHHBIX
0a3, mpeaocTaBlICHUE MpaBa TPAH3UTA, MPEAOCTABICHUE MPaBa IJIsi OCYIIECTBICHUS MOIULEHCKIX
byakumii u gp.). Hampumep, cormacHo CornameHuio MEXIy TPaBUTEIBCTBOM PecmyOnuku
Kazaxcran u mpaBurensctBoM CoenunenHoro KoponectBa BenmkoOputannmu u CeepHoi
Upnangum 06 obecrieueHnn TpaH3UTa BOCHHOTO UMYyIIecTBa 4epe3 tepputoputo PK B cBs3u ¢
yuactueM Coenunennoro KoponeBctBa BenukoOputanum u  CeBepHoit Mpmanguu B
MEXIYHApOAHBIX YCWIMAX IO cTabuinm3auud M BoccTaHoBieHHIo Mcemamckoit PecmyOnuku
Adranucran (1. Actana, ot 27 ¢espanst 2012 r.) pa3pemaercs TpaH3UT BOCHHOTO UMYILECTBA U
MepcoHala BO3AYIIHBIX CYAOB uepe3 Tepputopuio Pecrnybnuku KazaxcTan mo cooTBETCTBYIOIIMM
paspemeHusM.[4] OrtpuuarenpbHas CTOpOHA 3aKJIIOYAETCS B BO3AEpPKAHMM TOCylapcTBa OT
OCYILIECTBJICHUSI OPUCAMKIUU Ha COOCTBEHHOM TeppUTOpHM (OTKa3 OT OCYIIECTBIICHUS
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FOPUCIIUKIIUU B OTHOIIEHUH MHOCTPAHHBIX CY/I0B BO BHYTPEHHUX BOJAX U TEPPUTOPUAIBHOM MOPE,
OTKa3 OT  OCYILECTBICHHUS  IOPUCAUKLUMM B  OTHOIIEHUH OOBEKTOB  00JaJal0IKUMU
JTUIJIOMATHYECKUMU U KOHCYJIBCKUMHU ~HMMMYHUTETaMH, JIEMUJUTAPU3ALUS  ONPEIACICHHBIX
tepputopuii U ap.). [5] CornacHo c1.22 BeHckoit KOHBEHIIMHM O MUIIJIOMATHYECKUX CHOIICHUSX
(1961 r1.), k kotopoit Kazaxcran npucoeaunmics IloctanoBienuem BepxoBnoro CoBera
Pecniyomuku Kazaxcran (ot 31 mapra 1993 r.), momenieHus mpeacTaBUTEIbCTBA HEMPUKOCHOBEHHBI
BJIACTH TOCYAAapCTBA MpeObIBaHUS HE MOTYT BCTYIATh B 3TH MOMEMICHUS O€3 COTJiacus TiIaBbl
npencraButenbeTBa. B.O. I'pabapp ompeznenseT MexIyHapOAHbBIE CEPBUTYTHI (MOBUHHOCTH), Kak
€CTECTBEHHbIC OTPAaHWYCHHS BBI3BAHHBIE COCEACTBOM TEPPUTOPUN  (CYIOXOIHBIE DEKH,
MPOTEKAIOIIKE 110 COCETHUM TEPPUTOPUSIM), TAKXKE OTPAaHUUYCHUS, IPUHATHIE Ha ceOs MO0 I0TOBOPY,
WM HAJIOKEHHBIE HA HEro.[6] AHIMIMHCKUM I0pUCT-MEXAYHApOAHUK fl. BpoyHIn pasrpaHuyui 1Ba
OOCTOSITENTLCTBA SIBJISIONIMECS MCTOYHHUKAMH YTBEP)KICHHM O CYIIECTBOBAHMM CEPBUTYTOB B
MEXIYHapOAHOM IIpaBe. Bo-NepBBIX MEXAYHapOJHOE IpaBO CO3JAcT IpaBa IMOJIb30BAaHUSA, Kak
HampuMep MNpaBO MHUPHOTO IMPOXoJa 4Yepe3 TeppuTopuaibHoe Mope. Bropoe 00CTOATEIHCTBO
TOBOPUT O TOM, YTO MHOTOCTOPOHHUH JI0TOBOP MOKET yCTaHABIMBAaThb HEKOTOPHIE OIPAaHUYEHHUS B
IOPUCIUKIIMK  TocynapcTtBa mnpeoObiBanms.[7] Tak, cormacho mn.l c¢1.20 KoHBeHmMH o0
TepputopuanbHoM Mope (1958 r.): «mpubpekHoe TOoCynapcTBO HE JIOJDKHO OCTaHABJIMBATH
MIPOXOAAIIEE Yepe3 TEPPUTOPUAIIBHOE MOPE MHOCTPAHHOE CYIHO WM U3MEHSTH €ro KypC C LEJbIO
OCYIIECTBICHHS TPAXKJAHCKOW IOPUCIAMKIIMM B OTHOLICHUH JIUIA HAXOMAIIETOCs Ha OOPTY CyIHay.
B oTHomeHWM YroJlOBHOW IOPUCAMKIIMM TOCYJapcTBa NpeObIBaHUS CyJHA TO COTJacHO CT.19
KouBenuuu o teppuropuanbHoM Mope (1958 1.) 3a uUCKIIOYEHHWEM CIy4aeB yKa3aHHBIX B
KonBeHLIMM yrosoBHas HOPUCIUKLIMS MPUOPEKHOTO TOCyIapcTBa HE OCYHIECTBISIETCS Ha OOpTY
nHoctpaHHoro cyaHa.[8] P.M. Baneesbim u I'.11. KypatokoBbIM onpeieneHsl 1Ba BUJa CEPBUTYTA!
CEPBUTYT MOJIOKUTEIBHOTO U CEPBUTYT OTPHUILATEIBHOTO Xxapakrepa. CepBUTYT MOJOKHUTEIBHOTO
XapakTepa Ipeanojaran 00s3aHHOCTh T'OCYAAapCTBa JOMYCKaTh Ha CBOEW TEPPUTOPHM JICHCTBHE
BJIACTEH JpYroro rocyaapcTna (MpaBo Mpoxoia Ui Mpoe3/a, MpaBo MoIb30BaHMs BOJOEMOB U Jp.).
CepBHUTYT OTPHULIATENIFHOTO XapaKTepa MperoiaraeT 00s3aHHOCTh TOCYIapcTBa BO3AECP)KUBATHCS
OT OMpPEJEICHHBIX NEUCTBUM HA CBOCH TEPPUTOPUH (IEMHIIUTAPU30BAHHBIC U HEHUTPAIU30BAaHHBIC
30HHB1).[9] CnenoBaTensHO, 1Ba 00CTOATENBCTBA, MpEUIoKeHHbIE 1. BpoyHiIH, aHaIOrW4YHBI JBYM
BHUJIaM CEPBUTYTOB, Npeaoxenubie P.M. Baneessim u I'.. KypirokoBbIM.

W3 npuBeneHHBIX BBIIE TOYEK 3PEHMSI HaMM IpeJlaracTcs CIEAYIOLIEe OINpeAcleHUuE U
KJaccupUKalusg MeXIyHapOAHBIM CEepBUTyTaM. MeXIyHapOAHbIE CEPBUTYTHI — 3TO IIPaBO
IIEJIEBOTO HCIIOJIb30BAaHUSI YY)KOT'O HMYIIECTBA, B JIAHHOM CJIy4yae TEPPUTOPHM JIM OOBEKTa,
UMeeroniee aKTUBHYIO W TMAacCUBHYIO (OpPMbI U SBISIOLIEECS] OCHOBAHUEM Ui OTrPaHUYCHHS
TEPPUTOPUATIBHOIO BEpXOBeHCTBA. llo 1eneBoMy Ha3HAYEHHIO MEKIYHApPOJHBIE CEPBUTYTHI
MOJPA3JENAIOTCSl Ha JOKOHOMUYECKHE, TOJUTHYecKHe U cTparerndeckue. I[lo cmocoly
YCTaHOBJICHUSI OBIBAIOT JOTOBOPHBIMH W CEPBUTYTaMH HAJIO)KEHHBIMH Ha TOCYIapCTBO. MBI
NPULUIA K BBIBOAY, YTO NPHHIUI TEPPUTOPUATBHOM LEIOCTHOCTH HENPUKOCHOBEHHOCTH,
npoBo3rnamieHHeld YecraBoM OOH 1 KoTOpblil mpeanosiaraeT HCKIIOYUTEIbHBIA CYBEPEHUTET
rocyJgapcTBa HajJ €ro TOCYJapCTBEHHOW TEppUTOpHEH, He sBiseTcs aOcomoTHBRIM. B cuiy
CYILIECTBOBAHUS MEXIYHAPOJIHBIX CEPBUTYTOB rOCYJapCTBO OIPAHUUYMBAETCS B HEKOTOPBIX IpaBax
B YINIPABJIEHUH TOCYAAPCTBEHHON TEPPUTOPUEN WU B JOCTYIIE K HEKOTOPBIM €ro y4acTkaM. Taxxe
MBI CUMTAEM, YTO KOHIIEMIINS CEPBUTYTOB B MEXKIYHAPOIHOM IIpaBe MMeeT MecTo ObITh. Ha Ham
B3TJIS17] Yepe3 MpU3My JaHHOM KOHIEIIMM MOKHO Pa3TisAeTh HEKOTOPbIE MPOOIeMbl OrpaHUUYECHUS
TEPPUTOPUATILHOTO CYBEPEHUTETa B OTHOLIECHUU T'PAXKJAHCKOW WJIM YTOJIOBHOM IOPUCAMKLMU HAJ
HEKOTOPBIMH HHOCTPAHHBIMH 3JIEMEHTAMH.
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VIIK 341.1/8
MECTO 1 POJIb OCHOBHBIX HCTOYHUKOB MEK/IYHAPOJHOT'O ITIPABA
B IIPABOBOI1 CUCTEME PECITYBJIMKH KABAXCTAH

Capmyp3unoBa Anus beiilOuToBHa
aliyasarmurzina@gmail.com
Maructpant YHusepcurera KA3I'TOV 1 kypca, cnenuanbHocTH «MeEXIyHapOIHOE IPaBO»
Hayunslii pykoBoautens — M. JlayneHoB

«McTOUHUK ~ MEXIyHapoJHOTO TMpaBa - 3TO oQuIMalbHO-IOpuaNYeckas (opma
CYIIECTBOBAHMS MEXIYHAPOTHO-TIPABOBBIX HOPM, 00bIUail, TOTOBOP M MPABOTBOPUYECKOE PEIICHUE
MEXIyHapoaHOW opranm3anud. OHU TPEACTABISAIOT €000 BHEMIHIOW (GopMy, B KOTOpOM
BOIUIOIIAETCS HOPMATUBHOE cojepxaHue Hopm» [l]. B MexayHapoaHOM MpaBe OTCYTCTBYET
WCYEPNBIBAIONIMI NEpPeYeHb MCTOYHUKOB, Kak, K @pUMEPY, B HEpPApXUM HCTOYHUKOB
HallMOHAJIBHOTO 3akoHoxaarenbcTBa. [lonmoxenus crt. 38 Mexaynapoanoro Craryra Cyga OOH
BBIJICJISIIOT OCHOBHBIE M BTOPOCTENEHHBIE HMCTOYHHUKM MEXAYHApOJHOro Ipasa. B kaudecTse
OCHOBHBIX YKa3aHbl - MEXKIyHAPOJIHBIC KOHBEHIIMHM, OOBIYail, OOIIMe TMPHUHIMIBI TIPaBa,
MpU3HAHHbIE [IUBIJIM30BAHHBIMHU HallMSIMU. A B Ka4eCTBE BCIIOMOTATENbHBIX - CyJeOHbIE PEIICHUS
U JOKTPUHBI HanOoJee KBaTU(PUIIMPOBAHHBIX CHEIUAIUCTOB [2]. B pamkax maHHON paOOTHI HaMH
OydyT pacCMOTpPEHbI HCTOUHUKH, YKa3aHHBIE B [IEPEUYHE OCHOBHBIX.

BnepBrie monbITKa OMpeNeauTh MOJIOKEHUE HOPM MEXAYHApOJHOIO IpaBa B MPABOBOU
cucteme PecnyOommku Kazaxcran, Obuta mpeanpunsta B Konctutynum 1993 roma. Craths 3
KoHcTuTyuu riacumia, 9To: «MEXIyHApOIHO-TIPABOBBIC aKTHI O MpaBaX M CBOOOJAX UeIOBEKa U
rpaxaaHvuHa, mnpusHaHHble PecmyOmmkoit Kaszaxcran, umeror Ha Ttepputopun PecmyOmuku
npuopureT nepen ee 3akoHamu»|[3]. Tem He MeHee, «OCHOBBI KOHCTUTYLIMOHHOTO CTPOSD» ITYHKT 7
comepxayn mojoxkeHuss o ToM, uTo: «KoHctuTynms Pecnyonmuku Kaszaxctan oOnamaeT BbICHICH
IOpUJIMYECKON CUJION, €€ HOPMBI HMEIOT TpsiMoe JelcTBUE. 3aKOHbI M HWHBIE aKThI,
MPOTUBOpEYANIUE MOJ0KEHUAM KOHCTUTYLIMH, HE UMEIOT I0pUandecKoil cuibh» [3]. Uto aBnsercs
CBUICTETLCTBOM TOTO, YTO B HEpapXUU HCTOYHHKOB TMpaBa Ha Tteppuropun PecrnyOmuku
KoHncTuTynus 3aHuMana nepBoe MeCTo, a MEXAYHapOHbIe MTPABOBBIE aKThl O MpaBax M cBOOOAX
4eloBeKa M TpaxkJIaHWHa, pu3HaHHble Pecrybnmkoit Ka3axcran, Haxoauimmuch Ha BTOPOM MeCTe, U
TOJIBKO TIOCJIE CIEI0BAIIN 3aKOHBI.
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