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VIIK 341.1/8
MEKJYHAPO/HBII JOTOBOP KAK HCTOYHHUK MEKIYHAPOJIHOI'O
MPABA

HcaeBa Acem AMpeeBHa
isaeval707@inbox.ru
Crynentka 2-ro kypca cneunanbHoctu «5B030200 -MexyHapoiHOe IpaBoy
opunnueckoro axkynerera EHY nm. JI.H.I'ymunesa, Acrana, Kazaxcran
Hayunblii pyKOBOAUTEIb — MAarCTP MEXAYHAPOAHOIO IIPaBa, CTApIINM IIPENoJaBaTelb
Kadeapbl MEXIYHAPOIHOTO MpaBa opuanyeckoro paxynprera EHY nm. JI.H.I'ymunesa
Kynuknaesa M.K.

MHoroo0pa3zue ¢GopM MEXAYHApOTHOTO OOLICHHS, B KOTOPOM YYaCTBYIOT TpaKAaHE WU
IOPUINYECKHE JIMLA, MHTEPHALMOHAIN3AlUs TPaXJAaHCKOro 000poTa, paclIMpeHue reorpaduu
MHTETPALMOHHBIX MPOLIECCOB 00YCIIABIMBAIOT MOTPEOHOCTh B COBEPIICHCTBOBAHUU MHCTUTYTOB U
MEXaHU3MOB MEXIYHAapOJHOTO YaCTHOTO IPaBa, MX COBPEMEHHOM M HAIJIEKAIEM NPUMEHEHHH.
OOpameHre K CpeAcTBaM MEXIyHAapOAHOTO YacTHOrO IIpaBa OKa3bIBaeTcs Bce Oosee
HEOOXOAMMBIM JIsl IieNel NMpeloTBpAIEHUs] «CTOJIKHOBEHUS» HAllMOHAJIBHOIO M HHOCTPaHHBIX
3aKOHOB, (OPMHUPOBAHUS TAPMOHU3UPOBAHHOW W YHM(PUIHMPOBAHHOW OPUAWYECKOH OCHOBBI
COTPYOHHUYECTBA, YCWICHHA 3allUThl IIpaB W MHTEPECOB YYACTHHKOB MEXIYHAPOIHOTO
rpakJaHCKOT0 OOMEHa.

MesxyHapOIHOE 4aCTHOE MPABO BCEra YyTKO PEarnpoBajlo Ha MEPEMEHBI B TOCYapCTBE U
obmiecTBe. 3aHMMasi pPyOexH, CONMKAIONIME pa3IMYHBIE OTpacid IpaBa, OHO ECTECTBEHHO,
B3aUMOJICHCTBYeT ¢ HUMHU. He ciydaitHo W cerogHsi Hanbojee OCTphle MpOoOJIeMbl BO3HUKAIOT Ha
IpaHHIIAX MEXIYHAPOJHOI'O YaCTHOTO M IPYTUX OTpaciieil mpasa - OyAb TO MPAaBOBOE MOJOXKEHHE
MHOCTPAHIEB, BHEUIHETOProBas ICSATEIbHOCTb, WHOCTPAHHBIC WHBECTUIUM, WHTEIUICKTYaJlbHAs
COOCTBEHHOCTb.

B cBoeli 0cHOBE cucTeMa Ka3aXCTaHCKOIO MEXAYHapOJHOTO YacTHOTO IIpaBa, IMPEeIMETOM
KOTOpPOT'O SIBISIIOTCS OTHOILIEHWS I'Pa)XIaHCKO-IIPABOBOI'O XapaKTepa, BO3HUKAIOIIME B YCIOBHSX
MEXYHApPOAHOH KM3HM, OJIM3Ka CHCTEME OTE€YECTBEHHOIO IpaBa HOPMAaMU OCOOECHHOM YacCTSIMH.
Bricokast crenenb 000c00IEHUS XapaKTepU3yeT KOMIUIEKCHOCTh HOPM MEXKIyHapOAHOTO YacTHOTO
IpaBa, IEHCTBYIONIMX B 00JACTH TOPrOBOIO MOPENJIaBaHUs, TPYJOBbIX OTHOILICHHH.

Ilon wucrouHmkoM mpaBa MOHUMaercs ¢(opmMa, B KOTOPOW BBIPAXKAETCS IOPUIUYECKU
00s13aTeNIbHOE MPABUJIO MOBEIEHUS U KOTOpask MPUIAET STOMY MPaBUIly Ka4eCTBO MPaBOBOH HOPMBbI
(HanpuMep, KOHCTUTYLIMSI, TIOJ3aKOHHBIE aKThl, K KOTOPBIM OTHOCATCS YKa3, IOCTaHOBJIEHHE WJIN
pacnopspKeHHe KOMIIETEHTHOTO opraHa rocy/1apcTBa, u T.1.). [1]
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Takum 00pa3oMm, UCTOUHHKAMHU MEXKIYHApOAHOTO IpaBa OyayT cuuTaTrbcs T€ (OPMBI, B
KOTOPBIX BBIP@)XKEHbI IPaBUJIa IOBEIECHHUSA CYOBEKTOB MEXAYHAPOJHBIX OTHOIIEHUI M KOTOpBIE
COOOIIAIOT ATUM MPaBUJIAM Ka4eCTBO MEXKIYHAPOJHO-TIPABOBOM HOPMBI.

W cTouHNKH MEXIyHapOAHOI'O IpaBa OTIMYAKOTCS OT MICTOYHUKOB HAlMOHAIBHOTO MpaBa 1o
CIICAYIOIIMM TTapaMeTpam.

Bo-nepevix, HOpPMBI MEXAYHAPOJHOIO IpaBa YCTAHABJIMBAIOTCA €ro CyObeKTaMH IO
COTJIAIICHUIO MEXJY HUMH, BBIPAXKAIOIIEMY HMX COIJIACOBaHHYIO 00mIyro Bojro. IloaTomy Takue
COIJIAIIEHUSI U SBIAIOTCS MCTOYHMKAMM MEKIYHApOIHO-IIPABOBBIX HOpPM. TakuMm o00pa3oM,
IIPaBOTBOPUYECTBO B MEKIYHAPOJHOM IIpaBe OCYILECTBISETCS MO "TOPU3OHTAIN", T.€. MEXAY
PaBHOIIPaBHBIMU CyOBEKTaMH, B TO BpeMs KaK B HAllMOHAIHHOM IpaBe MPUHAT "BEPTUKAIBHBIN" -
CBEpXY BHH3 - OPSI0K PAaBOTBOPUYECTBA.

Bo-smopuix, cyOb€KTUBHOMY IIpaBy MPelyCMOTPEHHBIX HOPMaMH MEXAYHApOJHOrO IpaBa
CyObEKTOB  BCErja IPOTUBOCTOST  IOPUIMYECKHE  00s3aTeNbCTBA  OPYTUX  CyOBEKTOB
MEXYHapOAHOI'O IpaBa, B TO BpeMsl KaK B HAI[MOHAJILHOM IIpaBe M0100Has CUTYyallus BCTpeyaeTcs
HE TaK 4acTo.

B cBs3u ¢ 3TUM 00 MCTOYHHKAX MEXIYHapOIHOTO IpaBa BIIOJIHE 3aKOHOMEPHO I'OBOPUTh
0o Kak 00 HCTOYHHMKAaX CyOBEKTHBHBIX IIpaB, JHOO0 Kak 00 HCTOYHMKAX IOPHIMYECKUX
00s13aTEIBCTB  CYOBEKTOB MEXKIYHAPOJHBIX TMPABOOTHOIICHWH. B  OonbpIIMHCTBE ciydaeB
MPENOYTUTENIbHEE BECTH peub 00 00sS3aTeNbCTBaX, MOCKOIbKY O0S3aHHBIN CyOBEKT HE MOXKET MX
He coOmroaTh, HE HaBieKas Ha ceOs HeONaronpusTHbIE FOPUIAMYECKUE MOCIEJICTBHS B BHIE
MEXyHAPOAHO-TIPABOBbIX CaHKIUH. CyOBEKTUBHBIM K€ IPaBOM YIPAaBOMOUYEHHBIH CYOBEKT
MOJKET PacropskKaTbCs 10 CBOEMY YCMOTPEHHIO, KPOME CIIy4aeB HAJTMUYUS UMIIEPATUBHON HOPMBI.

OcHoBHas npo0sieMa MCTOYHUKOB MEXIYHApOJIHOTO MpaBa 3aKII0YaeTCs B HESICHOCTU HMX
nepedHs. MexIyHapoaHO-IIPaBOBbIE HOPMAaTHBHBIE JOKYMEHTBl HE COJEpPXkAaT HCUYEPIBIBAIOIIETO
nepevyHs UCTOYHUKOB. [IprOIM3UTENbHBIN TepeueHb HICTOUHUKOB, KOTOPBIA HEKOTOPBIMH YYE€HBIMU
INPUHUMAETC B KAa4yeCTBE CIMCKA MCTOYHUKOB MEXIYHAPOJHOIO IIpaBa, COAEPKUTCS B CT. 38
Craryra Mexnynaponnoro cyna OOH, koTopas riacur:

«Cyn, KoTopblil 00513aH pelaTh NepeJaHHble eMy CIIOpbl Ha OCHOBAaHMM MEXIYHApOJHOIO
npaBa, IPUMEHSET:

a) MEXIyHapoJHble KOHBEHIIMM, Kak OOIIWe, TaKk M CIeLUalbHble, YCTaHABIMBAIOILNE
MpaBUJjIa, OTIPENIEIEHHO IPU3HAHHBIE CIIOPSLIMMH TOCYapCTBAMH;

b) MexayHapoaHBIA OOBMANM KaK JOKa3aTeIbCTBO BCEOOIIEH MPaKTUKH, MPU3HAHHOW B
Kau4eCTBE IIPaBOBOM HOPMBI;

¢) o01IMe NPUHIUIIBI IpaBa, MPU3HAHHBIE [IUBUJIN30BAaHHBIMU HALIUSIMU;

d) ¢ oroBopkoi, yka3aHHOH B cTtarbe 59, cyneOHbIe pelIeHHS M JIOKTPUHBI Hamboiee
KBAJM(HUIHMPOBAHHBIX CHELMAIMCTOB IO MYOJWYHOMY IIpaBy pa3iM4YHBIX HalMid B KauyecTBe
BCIIOMOTATENILHOTO CPEACTBA AJISl ONPEACIICHUS IPABOBBIX HOPMY.

BeHnckasi KOHBEHIMA O MPaBE MEKIYHAPOIHBIX JOrOBOPOB 1969 r. onpenenser 10roBop Kak
MEXyHApPOJAHOE COIJIANICHHE, 3aKII0YEHHOE MEXAY TrOoCyJapcTBaMH B NMHCbMEHHOH (opme u
peryaupyemMoe MeKAyHapOAHbIM IIPaBOM, HE3aBUCUMO OT TOTIO, COJEPKUTCS JIM TAKOE COIJIallleHHe
B OJIHOM JIOKYMEHTE, B JIBYX HJHM HECKOJBbKHX CBSI3aHHBIX MEXAYy COOOH IOKYMEHTaX, a TaKxke
HE3aBUCHMO OT €r0 KOHKPETHOIO HaMMEHOBAHHS.

B Hacrosmiee BpeMsi HOpMBI MEXAYHApOJIHBIX JOTOBOPOB 3aHMMAIOT OCHOBHOE MECTO B
MEXJIYHApOAHOM IIpaB€ B CHJIY ONPEAENCHHbIX MNPUYMH, CPEAM KOTOPBIX MOYKHO Ha3BaTh
(W) (21890 1107 (X

1) co3nanue OOBIYHBIX HOPM SBJIAETCS AJIUTEIbHBIM IpoleccoM. MHorna BO3HUKAIOT
3aTpy/[IHEHUs] B YCTaHOBJCHHWU TOYHOIO cojepkaHusi oObHONH HOpMBIL. [Ipomecc co3manus
JOTOBOPHOW HOpPMBI HE TaKOH JUIMTENbHBIA, a BOJIM CyOBEKTOB MEXIYHApOAHOIO MpaBa MUMEIOT
OoJiee BBIpAXKEHHBIHN XapakTep;

2) mpouenypa 3akJII04eHUs] U UCIOJIHEHUS JOrOBOPOB JIETAJILHO pa3paboTaHa U oIpejiesieHa
(KonBenuuu o npase MeX1yHapOAHbBIX 10roBopoB 1969 r. u 1986 r.);
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3) noroBopHas ¢opMa MPEerOoCTaBIICT OONbIINE BO3MOXKHOCTEW JUIsl COTJIACOBAHUS BOJIb
CyOBEKTOB, HEXKEIHN Kakas-m0o apyras. [2]

OTH U Apyrue IpUYUHbI 00YCIOBIMBAIOT Bee 0oJiee MUPOKOE MCII0JIb30BaHUE T0TOBOPHOTO
mpolecca CO3JaHHUST  MEXKIYyHApOIHO-TIPaBOBBIX HOpM. CyObEeKThl MEXKIYHAapOJHOTO TpaBa
VUUTHIBAIOT BAXKHEHIIYI0O pOJIb JIOTOBOPOB B MEXKIYHAPOIHBIX OTHOIICHUSX U MPU3HAIOT
BO3pacTarolliee 3HaueHue JOrOBOPOB KaK MCTOYHUKA MEXAYHAPOTHOTO MpaBa U CPe/ICTBA Pa3BUTUSA
MHUPHOTO COTPYAHUYECTBA MEKIY TOCYIapCTBAMHU.

MexTyHapoIHbIE IOTOBOPHI CIIOCOOCTBYIOT Pa3BUTHIO MEXKTYHAPOIHOTO COTPYAHUYECTBA B
COOTBETCTBHH ¢ LeisiMu Y cTtaBa Opranuzanuu O0benquHeHHbIx Hanuii, KoTopelie onpeieneHsl B CT.
1 YcraBa kak:

1) moanepikaHue MEXAYHApOIHOTO MHpa M O€30MaCHOCTH U HPUHATHS C 3TOW LEJNbIO
3¢ (}EeKTUBHBIX KOJUIGKTUBHBIX Mep MJIi MPEeIOTBPALICHUS M YCTPAaHEHUs Yrpo3bl MHPY H
MO/IaBJICHUS] aKTOB arpeCcCHy WM JAPYTUX HAPYIICHHA MUpPA U MPOBEICHNE MUPHBIMU CPEACTBAMH,
B COIJJaCMM C NPHUHLUIAMHU CHPABEUIMBOCTH M MEXKIYHApPOIHOrO IpaBa, YJIaXUBaHUS WIH
paspelieHuss MeXIyHapOIHBIX CIIOPOB WJIM CHUTYAI[Mi, KOTOPbIE MOTYT MPHUBECTH K HAPYIICHUIO
MUDA;

2) pa3BUTHE IPYKECTBEHHBIX OTHOIICHUN MEXIY HAllUSIMU Ha OCHOBE YBAXKECHUS MPUHITUIIA
paBHOIPABUS U CAMOOMPEEIICHUS HApOOB, a TAKKe MPUHATUE IPYTHUX COOTBETCTBYIOIIUX Mep IS
YKPEIUICHHUsI BCEOOIEro MUPa;

3) oCyIIEeCTBIEHHE MEXIYHAPOJIHOTO COTPYIHHUYECTBA B pa3peIICHUH MEXKTyHAPOJHBIX
mpo0JieM HSKOHOMHYECKOTO, COIMAIBHOTO, KYJIbTYpHOTO M TyMaHHTAapHOTO Xapakrepa H B
MOOUIPEHNN U Pa3BUTHHM YBAKEHHUS K IMpaBaM 4YeJOBEKa M OCHOBHBIM CBOOOJaM i Bcex, 0e3
pa3nuyus packl, Moja, S3bIKa U PEITUTHH.

MexTyHapOIHBIM JOTOBOpaM TaKKe MPUHAJUICKUT BaXKHas! POJb B 3aIIUTE OCHOBHBIX MpaB
U CBOOOJI yelloBeKa, B 00€CIIeYeHNH 3aKOHHBIX HHTEPECOB TOCYIapCTB.

B Teopun MexayHapoIHOTO MpaBa HAa3bIBAIOT TPU CTAAWU TMPUHATHS MEXIYHAPOJHBIX
00513aTeNbCTB:

1) mpuHATHE TEKCTAa;

2) yCTaHOBJICHUE ayTeHTUYHOCTH, T.€. TOAJTUHHOCTH TEKCTa;

3) cornacue Ha 00s3aTEIHFHOCTH I0TOBOPA.

Pecny6nukoit KazaxcraH ycTaHOBJIEGHBI CIEAYIOIIME CHOCOOBI BBIPAXKEHHS COTJIacHs Ha
00s13aTeILHOCTH I0rOBOpA:

1) paruduxanms;

2) yTBEpKJICHHUE;

3) npunaTue;

4) mpucoeHEHUE.

[Moamucanue kak cTaaus 3aKIIOYEHHUS JOTOBopa WM (opma BBIpaXKEHHUS COTIACHS
PecniyOnuku Kazaxctan Ha 00s3aTeNbHOCTD AJII HEE MEXKIYHAPOJIHOTO JOTOBOpa MMEET MECTO B
TOM CJydYae, €ClId JOTOBOp IpeaycMaTpuBaeT ero. Takke MoAnucaHue MOXET ObITh OTOBOPEHO B
noroBopeHHocTu Pecnyonuku Kazaxcran u Apyrux y4acTBYIOUIMX B [IEPErOBOpPaxX rocyAapcTB.

[Moamucanue MoXeT OBITh, Kak JTO OTMEYAeTCs B TEOPUH, OKOHYATEIHHBIM U
MpeBAPUTENIbHBIM. 3a OKOHYATelIbHBIM IOANKUCAHUEM, €CIIM OHO HE O3HAa4yaeT BCTYIUICHHE
JIOTOBOpa B CHJIy, CIEAYET aKT YTBEpXKIEHHUS JoroBopa. B KauecTBe mpeaBapUTEIBLHOTO
MOANUCAHUSL OOBIYHO HUCHOJB3YIOT Mapa@upoBaHUE, T.e. MOJANUCAHUE TEKCTa HHHUIMAaMHU TeX
MpeJCTaBUTENIEH, KOTOPBIE €r0 HEeMOCpeACTBEHHO pazpabatriBanu. [locie napapupoBanus B TEKCT
MEXIYHapOAHOIO JOrOBOpa 3allpellieH0 BHOCUTh Kakue-muOo HM3MEHEHHus. 3a mapadupoBaHHEM
clieyeT OObIYHO OKOHUaTenbHoe mnoamucanue. IlapadupoBanue MokeT OBITH HPEBPALICHO B
OKOHYATENIbHOE TMOJMUCAaHUE B COOTBETCTBUM C PEUICHHEM IMPAaBUTEILCTB YYACTBYIOIIMX
rOCyJapcCTB.

[Ton «3axirovueHreM» MEXIYHApOAHOIO JIOTOBOpa OOBIYHO MOHHUMAIOT MPOIECC MPHUHSITUS
JIOTOBOpPA, T.€. OKOHYATEIbHYIO CTaauio ero 3akioueHus. "l[lonmHomouns" Ha 3aKiroYeHUE
MEXIYHapOAHOTO JOrOBOpa MPEIACTaBISIIOT c000M  oduIMaIbHBIA  JOKYMEHT, KOTOPBIM
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roCyJapCTBEHHBIM OpraH WM JOHKHOCTHOE JIMII0, UMEIOIIEe Ha 3TO IMPaBO, YIOJIHOMOUYHBAET
OTpeIeNIEHHOE JIUIIO WIIM JIUI] COBEPILUTH T€ UM UHbIE IEUCTBUSA 10 3aKIIOYEHUIO I0TOBOpA:

1) BeeHue eperoBopoB;

2) mpUHSTHE TEKCTa JOrOBOPA WM YCTAHOBJIEHUE €T0 ayTeHTHUHOCTH;

3) BeIpaXKEHHE COTIacHs Ha 00s13aTEILHOCTD ISl HEe JJOTOBOPA;

4) coBepIiieHHE JTIOOOTO IPYTrOro aKTa, OTHOCSIIETOCS K IOTOBODY.

Huorpa rocyiapcTBO MOKET HE yCTpauBaTh OTJEIbHOE MOJ0KEHHUE IOTOBOPA, XOTS B LIEJIOM
JIOTOBOP SIBJIsIETCs MpuemiieMbIM. [ ucrpaBieHus TaHHOM CUTYalluU CYIIECTBYET OrOBOpKa Kak
OJTHOCTOPOHHEE 3asBJICHHE, CIICJTAHHOE MPHU MOANUCAHUN, PAaTU(DUKALNN, YTBEPKIACHUH, TPUHATUN
JIOTOBOpA WJIM MPUCOETUHEHUHN K HEMY, ITOCPEACTBOM KOTOPOTO BBIPAXKaeTCsl KeJIaHUE UCKITIOYHUTD,
WM U3MEHUTDH IOPUJIMYECKOE IEUCTBUE OIMPEACIICHHBIX MOJ0KEHUM JOTOBOpa B UX MPUMEHEHUH K
PecniyOnuku Kazaxcran MexxayHapogHble TOTOBOPHI 3aKII0UAIOTCS Ha Pa3HBIX YPOBHSX, B CBSI3U C
YEeM BBIICIISAIOT CIIEYIOUIME BUIbI MEXKTYHAPOIHBIX IOTOBOPOB:

1) MexXrocynapcTBEHHBIE;

2) MeXIMPaBUTEIHCTBEHHBIE (3aKII0YaeMbIe OT UMeHH [IpaBUTENbCTBA);

3) MeXBeIOMCTBEHHBIE (JIOTOBOPHI, 3aKIIF0UYaeMbI€ HAa YPOBHE BEJIOMCTB).

B Teopuu BBIAENSAIOT TAaKXKE CIEAYIONIME BUABI MEXKIYHAPOAHBIX AOToBOpoB. Ilo kpyry
YYaCTHUKOB JOTOBOPBI MOAPA3IESAIOTCS Ha JBYCTOPOHHUE W MHOTOCTOPOHHHE. J[BYCTOPOHHHMHU
SIBIITFOTCSI JIOTOBOPHI, B KOTOPHIX YYacTBYIOT JBa TOCyAapcTBa. J[ByCTOPOHHHUMH MOTYT OBITH H
TaKHe JI0rOBOPHI, KOT/la C OJJHOW CTOPOHBI BBICTYIAET OJIHO TOCYIapCTBO, a C APYTOil - HECKOIBKO.
K MHOTrOCTOpOHHUM JTIOTOBOpaM OTHOCSATCS YHUBEpCAIbHbIE (0OIIHE) TOTOBOPHI, PACCUNTAHHBIC HA
ydacTue BCeX rocyapcTB, U JOTOBOPHI C OTPAHUYEHHBIM YHCIIOM YYaCTHUKOB.

JloroBOpel MOTYT OBITh OTKPBITBIMH M 3aKpPHITBIMH. K OTKPBITBIM OTHOCSTCS TaKue
JIOTOBOPBI, YYaCTHUKAMHU KOTOPBIX MOTYT OBITh JIHOOBIE TOCYIapCTBa, HE3aBUCUMO OT TOT0, UMEeTCs
WM HET COrJlacue JIPYTrMX Y4YacTBYIOIIMX B HUX TOCYAApPCTB. 3aKPBITBIMH SIBISIIOTCS JOTOBOPHI,
MPUCOEANHEHHE K KOTOPHIM CTaBUTCS B 3aBUCHUMOCTH OT COIJIacusl UX y4acTHHKOB. [lo oObekTam
peryJaupoBaHusl JOTOBOPhI MOTYT MOAPA3AENATHCS HA MOJUTHYECKUE, SKOHOMUYECKHE, HAay4dHO-
TEXHUYECKHE U T.1. [3]

Bce BhlilenepevrciieHHbIE J0TOBOPHI SIBISIOTCS JOTOBOpPAMH TOCYJIapCTBa B IEJIOM, U
MMEHHO OHO HECET OTBETCTBEHHOCTH 3a MX BbINoJHeHHe. ClieJoBaTeIbHO, JOTOBOPHI Pa3HBIX BUIOB
B COOTBETCTBUU C MEKIYHAPOTHBIM MIPABOM O0JIATAOT PAaBHOM IOPUINIECKON CHITOH.

Tak, MOXHO cJaenaTh BBIBOJ, 4YTO MEXIyHAapOAHBIM JIOTOBOP XapaKTepHU3YEeTCs Kak
OCHOBHOUM HCTOYHUK MEXIYyHApOJTHOTO TpaBa Oyiarogaps TpeM OOCTOATEIhCTBaM. Bo-TEepBBIX,
JoroBopHasi (popma Mmo3BOJISIET AOCTATOYHO YETKO COPMYIUPOBATH IPABOMOUHNS U 00s13aTENbCTBA
CTOPOH, YTO OJarompHsTCTBYET TOJKOBAaHUIO M MPUMEHEHHUIO JTOTOBOPHBIX HOPM. Bo-BTOpBIX,
JIOTOBOPHBIM PETYJIMPOBAHUEM OXBau€Hbl HbIHE BCE 0€3 MCKIIOYEHHS O0JIACTH MEXIYHAPOJHBIX
OTHONICHUH, TOCYJapcTBa IOCIEIOBATEILHO 3aMEHSIOT OObIYaW JOrOBOpamMH. B-TpeThux, mo-
rOBOPHI HAWJIYYIIUM 00pa3oM OOECIeyuBalOT COIIACOBaHME M B3aMMOJCHCTBUE MEXIYHAPOJHBIX
HOPM M HOPM BHYTPHUIOCYJAapCTBEHHOI'O 3aKOHOAATENIbCTBA. BroyiHe 3aKOHOMEPHO rOCyJIapCTBa,
3aKkmouass BeHCKyl0 KOHBEHIMIO O TIpaBe MEXIYyHApOJIHBIX JOTOBOPOB, MPU3HAIU «BCE
BO3pACTaIOIIee 3HAYEHUE JOTOBOPOB KaK MCTOYHHMKA MEXIYHApOJHOrO MpaBa M KaK CPEACTBa
pa3BUTHS MHUPHOTO COTPYJHHUYECTBA MEXIY HalUUAMU, HE3aBUCHUMO OT pa3IMyuil B UX
rOCy/IapCTBEHHOM U OOIIECTBEHHOM CTpoe». TakuM oOpazoM, MeXIyHApOIHBINA JOTOBOP Hauboee
YeTKO OTBEYaeT MOTPEOHOCTSIM TOCYAapCTB, UX HMHTEpecaM U UENSIM JaIbHEUIIEro pa3BUTHS
CaMoOro MEXIYHapOJIHOIO MPaBa.

Jnst manbHEWIero yCOBEPIICHCTBOBAHWS IPABOBOM 0a3bl B 00JIACTH MEXTyHApOIHBIX
JIOTOBOPOB, HEOOXOAMMO: 1) KOHCTHUTYIIMOHHBI MEXaHM3M KOHTPOJISI 33 COOTBETCTBHEM
HAI[MOHAJILHOTO TpaBa MEXIYHapOAHBIM 00s3aTenbCcTBaM; 2) OJKCIEpTH3a Ha COOTBETCTBUE
3aKOHOMPOEKTHBIX PAa0OT MEXKIYHApOJAHOMY TIpaBy; 3) BHECEHHE SCHOCTH B OIPEICICHHE
MEXIYHapOAHO-TIPAaBOBOM MPHUPOIBI MEKBEIOMCTBEHHBIX JOTroBopoB; 4) HeobxonuMo noBwilieHe
KBATM(UKAIIMKA TMPAKTUKYIONIMX IOPUCTOB, TpOMNaraHja BHEIIHENOIUTHIYECKHX JOKYMEHTOB,

6498



MoBBIIIEHUE TpodeccruoHanu3Ma. be3 sddexkTuBHONW pabdOTBI MO BCEM 3TUM HAIPABICHUSM
MEXyHApPOIHOE MPABO HE B COCTOSIHUN PEATbHO BOHUTH B ITPABOBYIO CUCTEMY CTPAHBI.

Cnmcok Mcnoab30BaHHBIX HCTOYHUKOB
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«Hctopus maetr Ham maHc BoTu B XXI Bek MUBWIN30BaHHBIM TTyTeM. OHUM M3 cITocoO0B
SIBJISIETCS], HA HAIll B3IV, peain3alldsd UHTETPAIMOHHOTO MOTEHIUANA UHUIIUATUBBI MO CO3AaHUI0
EBpasmiickoro cors3a, OTpakawliel OOBEKTUBHYIO JIOTHKY Pa3BUTHS  MOCTCOBETCKOTO
MPOCTPAHCTBA U BOJIIO HAPOJOB K MHTETPALIUN.

Otn cinoBa KazaxcraHckoro Jluaepa, BeickazanHsie B MI'Y umenu M. JlomoHocoBa nBa
JECSITHIICTUST Ha3aJl, 3aJI0KWIM TPOYHBIN (yHIAaMEHT eBpasuiickoil mHTerpamuu. Torma, B 1994
rony Hypcynran Ha3zapOaeB, BbIABUTAsl KPYITHOMACIITaOHYI0O MHHUIMATHBY [0 CO3JaHUIO0 HOBOM
WHTETPAIMOHHON  CTPYKTYpBI, YETKO OMNpeNely U KIIYeBbIE 3ajadud  OOBbEIUHCHHS,
OpUEHTUPOBAaHHBIE HA YKpEIUICHHE CTAOUILHOCTU M 0€30MaCHOCTH Ka)JI0M CTpaHbI-y4yacTHHIIBI 32
CUeT 00IIero MOTEeHIMalIa HHTErPaIiH.

B ycnoBusx rtmobamuzanuu u perunoHanmzanmu Ha mnpoctpanctBe CHIT nHaGmromaercs
MHOI'OYpOBHEBasi HHTerpanus. IIpoucxoquT npouecc eBpasuicKod MHTErpaluy, IIPOSIBUBLICHCS B
pasnmuuHbIX (opmax, Takux Kak TaMO)KeHHBIH cor03, EnMHOE 3KOHOMHYECKOE IMPOCTPAHCTBO U
EBpasuiickuii DKOHOMUYECKUN CO03, C CO3/IaHHEM KOTOPOTO IMPEKPATUIIO CBOE CYILECTBOBAHUE
EBpasuiickoe sxoHOMHUYECKOe coobmiecTBo [1, €. 12].

Nmenno B pamkax EBpA3Dc Haganma 3apokIaThCs UIES «SIUHOTO €BPA3HUHCKOTO HeOay.
OpHoit n3 3asBIEHHBIX I1aBaMu rocyaapcTB-wieHoB EBpA3DC 3amau aestenpbHOCTH COOOIIECTBA B
00J1acTH YKOHOMHYECKOH MOTUTHUKH SIBISLIOCH (POPMHUPOBAHUE OOIIETO PHIHKA TPAHCIIOPTHBIX YCIYT
U €IUHON TPAHCIOPTHON CHUCTEMBI. ITO BO3MOKHO TOJBKO B YCIOBHAX EIWHOTO TpaHCHOPTHOIO
npocrpanctBa (ETII), moa KoTOpsIM NOHMMAallach COBOKYIMHOCTh TPAHCIOPTHBIX CHCTEM
rocyaapctB-uieHoB CooOmiecTBa, /sl 0eCIpenaTCTBEHHOTO MEPEeMEIIeHUsI MacCaKUpoB, Oaraxa,
TPY30B W TPAHCIOPTHBIX CPEIACTB, OOECMeYHMBAIONIasi TEXHUYECKYI0) W TEXHOJOTHYECKYIO
COBMECTUMOCTh TPAHCIOPTHBIX IPOLIECCOB, TAPMOHU3UPOBAHHOE 3aKOHOJATEIBCTBO B O0JacTu
TPAHCIIOPTA U €UHbIC TpaBUiia KOHKypeHIuu. B cBs3u ¢ atum CoolrectBoMm Obuta pazpaboTana
Konnmenmust  ¢opmupoBanuss  EamHOro  TpaHCHOPTHOTO  NpOCTpaHCTBAa  EBpasumiickoro
HKOHOMHYECKOTO COOOIIECTBA.

Cormacio manHodM KoHuenmuu NpUHOIMNHAIBHBIM B (DOPMUPOBAHUU  €IUHOTO
TPAHCIIOPTHOTO MPOCTPAHCTBA SIBJIAETCS CO3/IaHUE PABHBIX KOHKYPEHTHBIX YCIOBUU ISl BCEX
MEPEBO3YMKOB U KOMITIAaHUK rocyaapcTB-wieHOB EBpA3DC, oCylIecTBAAIONMX TPAHCIOPTHYIO
NEeSTeNbHOCTh U MPEIOCTABISIONINX CBSI3aHHBIE C HEWO yciIyrd. B chepe rpaxknaHckoil aBuanuu u
WCIIOJIb30BaHUS  BO3AYIIHOTO MPOCTPAHCTBA JOKHO OBITh  COXPAaHEHO M YKpEIUICHO
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