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npoctpanctBa PecnyOnmmku KazaxctaH ¥ JeSTENBHOCTH — aBUAIMU», PErNIAMEHTUPYIONINX
OTHONIEHHUS B cdepe BO3AYIIHOTO TPAHCIOPTa MPUOPUTETHI MCHOIB30BAHUS BO3AYIIHOTO
MPOCTPAHCTBA UMEIOT CBOM OCOOEHHOCTH.

Hampumep, B Pecniybnuke benapyce n Poccuiickoit deneparuu rocy1apCTBEHHBIC MOJIETHI
MMEIOT MPHUOPUTET MO CPABHEHHUIO C BBHINOJIHEHUEM BO3AYIIHBIX MEPEBO30K I'PY30B U IMOYTOBBIX
OTMPABIICHUHA B perysipHOM coobmieHun. B 1o xe Bpems B Pecnybnuke Kazaxcran peryssipHbie
peichl IO MEPEeBO3KE MACCaXKUPOB, IPY30B M MOYTOBBIX OTHPABICHUM HUMEIOT MPUOPHUTET MEpPEe]
MoJIeTaMH TOCYJapCTBEHHOW aBuanmu. A B oTimuue ot PecmyOnumku benmapych, Bo3gymrabrit
konekc Poccuiickoit @eneparmun u  3akoH PecnyOnmuku Kazaxcran «O0 uCnoiab30BaHUU
BO3JyIIHOro mpocTpaHcTBa PecnyOnuku Kaszaxcran M [eATENbHOCTH aBHALMM» — 3aKPEIUISIOT
MPUOPUTET BBITIOJHEHUSI TOJIETOB BO3AYIIHBIX CYAOB 3KCHEPUMEHTAIbHON aBUALUU TEepes
HEPETYJISIPHBIMHA BO3YIIHBIMU TIEPEBO3KAMH M BHITIOJIHEHHEM aBUAIIMOHHBIX paboT. B Poccuiickoit
®enepaluy MOJETHl BO3AYIIHBIX CYIOB SKCHEPUMEHTAIBHOW aBHAIMM UMEIOT TAKXE MPUOPUTET
nepes peryaspHbIMU BO3AYUIHBIMU IEPEBO3KAMH I'PY30B U MOYTHIL.

TakuM 00pazoM, TapMOHM3AIMS BO3AYLNIHBIX 3aKOHOAATEIHCTB TOCYIapPCTB-UICHOB
EBpasuiickoro 5KOHOMHUYECKOTO COI03a U YCTAaHOBJIEHHE PeXUMa "OTKPBITOTO Heba'" B IIpejienax ux
TEPPUTOPUU — TIPOIIECC OUEHB CIOXKHBIN, nonruii. Heobxoauma TiaTenbHas BeIpabOTKa MOAX0JI0B,
MEXaHU3MOB U MPUHLIUIIOB (popmupoBaHus «EnuHoro eBpasuiickoro Heb6a». ToJIbKO COBMECTHBIMU
YCUWIMSIMU TOCYAApCTB-4JeHOB EBpa3uilcKOro »KOHOMHUYECKOTO COI03a BO3MOXKHO YCKOPHUTH
CO3/1aHH€ OOILEro BO3AYIIHOTO MPOCTPAHCTBA, HE Pa3JeIIeMOro roCyAapCTBEHHBIMU TPaHUIIAMU,
YTO MPUMET JIOTUYECKOE pa3BUTHE OTHOIIEHUI BHYTpHU Coro3a.

Cnucok ucnojb30BaAHHBIX HCTOYHHKOB

1 Mamu K.A. EBpA3DC: napnameHTCKas MOJJEpKKa €BPa3UHCKUM MHTETPAlMOHHBIM
nporeccam // EBpasuiickast HHTerpanus: 3KOHOMHKa, ipaBo, nonutuka. — CII16., Nel13, 2013, C. 12.

2 Konnenmus dopmupoBanusi Equnoro tpancnoptHoro mpoctpancTBa EBpasmiickoro
SKOHOMHYECKOTO coobmiectBa 2008.

3 O6benkoB B. «OTkpeiToe HE00» HEBO3MOXKHO 0€3 JuOepaau3an OTHOIICHUI
benapycu, Poccun m Kaszaxctana mpu npenocTaBiI€HHUH IOMOJHUTENIBHBIX CBOOOJ BO3AYIIHOTO
npoctpancTtBa // JlenmoBoi aBuanmoHHbI mopran http://www.ato.ru/content/sibir-otkrytoe-nebo-
nevozmozhno-bez-liberalizacii-otnosheniy-belarusi-rossii-i-kazahstana

4 HeBsatesipoB E. Poccusi obvenunsier Hebo c¢ Kazaxcramom u benopyccueit //
http://izestia.ru/news/515236

5 [Topranckuii A.IT. UMBMO PAH. Jlorosop o EADC noka He CHUMaeT HEepelIeHHbIE
npobaemsl // http://www.ryzkov.ru

6 TpaHcropTHas TMOJIWTHKA €IMHOTO DKOHOMHYECKOTO MPOCTPAHCTBA HA TEPHOM JI0
2020 roma: otyet o HMP / UHIT PAH. - Mocksa, 2012 r. — 267 c.

7 Bozaymmneiii  komekc  PecnmyOmmkm  bemapycs ot 16 mas 2006 1. //
http://etalonline.by/600117#load_text none_1_

8 Bozaymmneiii  komexkc Poccwiickoit  ®denmeparuu ot 19 mapra 1997 1. //
http://base.garant.ru/10200300/1/#block 1111

9 3akon Pecnyonmukm Kazaxcran «O0 WCMOIB30BaHMM BO3AYITHOTO IMPOCTPAHCTBA

PecniyOonmuku Kazaxcram u  gestenbHocTH aBuarum» Ne339-1V or 15 wurons 2010 r. //
http://adilet.zan.kz/rus/docs/Z100000339 _
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Crynentka 3-ro kypca cneunanbHoctu «5B030200 -MexyHapoiHOe IpaBo»
ropunnueckoro axkynerera EHY nm. JI.H.I'ymunesa, Acrana, Kazaxcran
Hayunblii pyKOBOAUTEIb — MAarKCTP MEXAYHAPOAHOIO IPaBa, CTApIIMM IIPENoJaBaTeb
Kadeapbl MEXIyHApOIHOTO MpaBa opuandeckoro paxynprera EHY nm. JI.H.I'ymunesa
Kynuknaesa M.K.

Cembss M Opak, MPEICTAaBISIOT cOOOM CIIOXKHBIE M B3aMMOCBSI3aHHBIE OOIIECTBEHHBIC
sBieHus. bpak, Kak MpaBuio, SABISETCA OCHOBOM CEMbH, - 3TO PABHONPABHBIA COI03 MEKIY
MYXXYMHOM M IKCHIIMHOHM, 3aKIIOUEHHBI NpPH CBOOOAHOM M IIOJIHOM COTJIACHM CTOPOH, B
YCTAHOBJIEHHOM 3aKOHOM IOPSIKE, C LEJIbI0 CO3AaHUS CEMbBH, NMOPOKIAIONIEH UMYIIECTBEHHbBIE U
JIUYHBIE HEUMYILECTBEHHbIE OTHOLIEHUS MEXJy CYIpyraMu, a CeMbsi - 3TO YpPEryJIMpOBaHHOE
HOpPMaMHU 3aKOHOJATeNbCTBA O Opake M CeMbe, COBMECTHasl >KM3Hb JIMI, BO3HMKAIOIIAs Kak
CIIEZICTBUE MX COI03a, JINOO KaK Pe3ysbTaT MPelyCMOTPEHHBIX 3aKOHOM JCUCTBUI OJHOTO U3 HUX,
b0 Kak CIENCTBHS POXACHUS peOeHKa, OQGOpMIEHHOE B HEOOXOIWMBIX CIIy4asX B
YCTAaHOBJIEHHOM 3aKOHOM IOPSAKE MMEIOIINE LIEIbI0 POKIECHUE U BOCIUTAHHUE AETEH, B3AUMHYIO
paboTy 4JICHOB CeMbH Ha 0aze AYyXOBHOM, MCHUXOJOTHYECKOW, MHTUMHON OOIIHOCTH M Ha OCHOBE
COBMECTHOTO BeJIeHUs X03sicTBa. [1]

B cembe Qopmupyercss uenoBek, ero OOHIECTBEHHO-TOJUTHYECKOE MHPOBO33PEHUE H
HpaBCTBEHHBbIE yOexxaeHus. Heine aelicTByromiee OpayHO-CeMEHHOE 3aKOHOIATETLCTBO PETYIHPYET
JIMYHBIE U UMYILECTBEHHbIE OTHOIICHUS, BOZHUKAIOIINE B CEMbE MEKY CYNPYraMH, POAUTEISIMU U
JIEThMH JIPYTHUMH YWICHAMHU CEMbH, YCTAHABIMBAECT OCHOBHBIC MPaBa M 00S3aHHOCTH YWICHOB CEMbH.

B kadyecTBE MCTOYHMKOB CEMEWHOrO IpaBa MOXKHO paccMaTpUBaThb HECKOJBKO TPYIIIL,
OMPENEIAIONIMMHA CPEIU KOTOPBIX SBIISIIOTCS HOPMATUBHO-TIPABOBBIE U HAyYHbIE HCTOYHUKH.
[Ipuuem omnpenenstomas poyib NPUHATICKUT HMEHHO HOPMATUBHO-IIPABOBBIM HMCTOYHHUKAM,
KOTOpBIE IPU3HAHBI PETYIUPOBATH CEMEHHO-TIPABOBBIC OTHOIIICHHUS BO BCEM X MHOT000pa3uu. [2]

K ucrounnkam cemeitHOro rnpaBa OTHOCUTCS B mepByto ouepear Koncturynus PecryOommku
Kazaxcran, 3aHumaromasi IJJaBHOE MECTO B IPaBOBOM cucTeme Hamero rocyaapcrsa. Ocoboe
3HAQYEHHE B PETYJIMPOBAHMM CEMEHHBIX OTHOIICHMM HUMEIT T€ MNojokeHus KoHcTtuTynuun
PecniyOnmuku KazaxcraH, KOTOpbIE MOCBSIIAIOTCS MpaBaM M CBOOOJAaM 4YellOBEKa U TpaKIaHHHA.
MHorue HOpPMBI CeMEHHO-OpayHOro 3aKOHOAATENhCTBA HAMPSAMYIO CBSI3aHBI C HOPMaMHU
Koncrutynun Pecriyonuku Kazaxcran. K OCHOBHBIM MCTOYHHMKAM CEMEWHOTO MpaBa OTHOCSTCS H
Konekc o 6pake (cympykecTBe) U ceMbe, a Takxke [ paknanckuit kogeke Pecmyonunku Kazaxcran.

I'paxnmanckuii kompekc PecnyOnmku KazaxcraH nmaet psii NPUHIMIUATHHO BAKHBIX IS
ceMeHOoro mpasa omnpeneiaeHuil. B ux ducie npaBocnocoOHOCTh, €€ coiepKaHne, AeecoCOOHOCTD,
UM TPpaXJIaHUHA, MECTO €0 JKUTEIBCTBA, HOPMBI O COBMECTHOW COOCTBEHHOCTH CYNPYTOB, OIEKa
U MONEYUTENBCTBO U T.1. I'paxknanckom koaekc PK mpaBoBble HOpMBI, KOTOpBIE TaK WM MHAYE
BIIMAIOT HAa PEryJIMpPOBaHHE CEeMEUHBIX OoTHOmEeHUH. K uMCTOuHMKaM ceMeMHOro mnpaBa OTHOCSTCS
TaK>Ke JPYryue 3aKOHOIATENIbHbIE U TOA3aKOHHBIE aKThI. [3]

Ocoboe MecTo cpeay HUCTOYHHKOB CEMEHHOro IpaBa 3aHUMAIOT MEXIYHApOIHO-TIPaBOBBIC
HOPMBI, KOTOPBIE TAK)KE BXOASAT B Ka3aXCTAHCKYIO ITPAaBOBYIO CUCTEMY.

3aKOHO/NATENbHBIE aKThl, COJIEpPXKAIIUE€ HOPMBI CEMEHHOro mpaBa, MOTYT, JOIMOJHSIOTCA,
KOHKPETH3UPOBaThCsl  TmocTaHoBieHWsMu  [IpaButensctBa PecnyOomukm — Kazaxcran. s
MPABIWJIBHOTO TMPUMEHEHUS HOPM CEMEHHOrOo mpaBa OOJIBIIOE 3HAYCHHE UMEIOT PYKOBOISIIIHE
MOCTaHOBJICHUS U pa3bsicHeHus [Imenyma BepxosHoro Cyna Pecny6nmku KazaxcraH.

CemeliHOE 3aKOHOIATEIBCTBO PACIIPOCTPAHSETCsl Ha Bcex rpaxkaan PecryOomuku Kaszaxcras.
WHoctpanHble TpaxkaaHe M juna Oe3 TpaxaaHcTBa Noib3yloTcss B Kaszaxcrane mnpaBamMu
00sI3aHHOCTSIMU HapaBHE ¢ TpaxknaHamu PecnyOnmku KazaxcraH, KpoMe ciiydaeB, YCTaHOBIIEHHBIX
3akoHoAarenscTBOM PecniyOnmuku Kaszaxcran u MexayHapOIHBIMH JOTOBOPAMH, C YYacTHEM
Pecrry6nuku KazaxcraH.

Hcmopuueckoe pazeumue cemetinoeo npasa Pecnyoiuxu Kaszaxcman. CeMbsi - 00bEKTUBHO
HEOOXOAUMBIA 3JIEMEHT CTPYKTYphl oOmiecTBa. Bynyuum NpOIyKTOM COLMANBbHOM cpenbl, OHa
o0yaaeT CnocOOHOCTHIO BIMATH HA XOJ1 pa3BUTHS 0OILIECTBA U TOCYIapCTBA U BMECTE C TEM, B HEl
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KaK B 3€pKaje OTpakaroTCsl CaMble CYLIECTBEHHBIE NPOLECCHl UX pa3BUTUA. B naHHOM ciydae
BIIOJIHE YMECTHO IIpHUBECTH BbICKaspiBanue @. Onrembca: «3ydyeHnme cembpu paer HaMm B
MUHHUATIOPE KapTUHY Te€X JK€ IPOTHUBOIOJIOXHOCTEN M IMPOTUBOPEUUH, B KOTOPBIX IBUKETCA
001I1ECTBOY.

B cBA3M ¢ BaXHOCTBbIO COLMANBHOM (YHKIMHM CEMbH, JAHHOE IMOHATHUE LIMPOKO
yHOOTpeOISETCS B CaMbIX Pa3IMYHBIX O0JIACTAX 3HAHHWM: COIMOJIOTHH, JeMorpaduu, OMOIOTHH,
¢unocopun u 1.4. [Ipu 3TOM, Kaxkias Hayka, UMesi crienupUUecKue 3a1a4i UCCIeIOBaHUs, UMEET
CBOM B3IJISAJ HA CEMBIO U IIO-CBOEMY ONPEACIIAET 3TO NOHATHE.

Tak nnst nemorpadoB ceMbs - 3TO, MPEXKAE BCEro, OOIIECTBEHHBIM OpraHu3M, dYepe3
KOTOpBIH OOIIECTBO peIIaeT BONPOCHl POKAAEMOCTH. BHOJIIOroB HMHTEpecyeT, Npekie BCEero,
npobiemMa BIMSHUS CeMbHM Ha OHOJOTHMYECKYI0 CYIIHOCTh ueloBeka U Haobopor. B
COLIMOJIOTHYECKOM CMBICIIE, CEMbsSl - 3TO COI03 JIHI, NMPOXKHUBAIOIUX COBMECTHO, 00BEINHEHHBIX
JMYHBIMU y3aMH, XapaKTEePU3YIOIIMNCS B3aMMHBIMU HHTEPECAMH U 3a00TOU JAPYT O JIpyTeE.

C ToukH ke 3peHHUs MIPaBa, CeMbs - 3TO TaKasi COBOKYIHOCTh OOIIECTBEHHBIX CBSI3€H MeXay
JIOJbMH, KOTOpas IOAJAETCS IIPaBOBOMY PpEryJIMpPOBAaHUIO, IIOCIEJHEE, B CBOIO O4YEpElb,
HAaMpaBJIEHO HA OXPaHy MPaB U HHTEPECOB WICHOB CEMbHU. [2]

CeMbsl ydacTBYEeT B Ppas3IMYHOIO poOJa IPaBOOTHOLIEHUH, CJIEIOBATENIbHO, IOJBEpXKEHA
BO3/CHCTBUIO HOPM pa3IMuHbIX OTpaciel npasa. Kaxaas U3 HUX peryinupyer B chepe CeMbH JIUIb
TOT KPYI' OTHOILIEHUM, KOTOPbIN MPUHAIJIEKUT JaHHON OTpaciy, TPaKTysl, TP 3TOM, T€ WU UHBIE
MIOHATHS CEMENHOTO IIpaBa Mo0-cBoeMy. B 4acTHOCTH, U3ydas >KMIUIIHOE NIPABO, BBl CTAIKUBAINChH
C TaKUM TIOHSATHEM KaK «4ICH CeMbU COOCTBEHHUKa» («3aKOH O KHMJIMIIHBIX OTHOLICHUSX)).

B pamkax TpymoBoro mpaa, paccMaTpuBas 3aKOHOJATEIbCTBO B OOJACTH COLMAIBHOIO
o0ecrieyeHus1, TaK ke yIoTPeOIsIIN MOHIATHE «UICH CEMbU», HO U B IIEPBOM, U BO BTOPOM CITy4asix
JaHHBIC MOHATHS OXBATBIBAIOT PA3JIW4HBIN KpYr jaull. B mepBom ciydae, Ba)KHEHIIMM NPU3HAKOM
ObUIO COBMECTHOE MPOKMBAHUE, BO BTOPOM - YCTAHOBJICHHME Kpyra JIHIl, HaXOIUBIIMXCS Ha
COJIEp’KaHUU TOrMOLIero rpaXkJjaHHa. BKilloueHne nepedncieHHbIX JIMI B YUCIIO YICHOB CEMbH HE
JaeT OCHOBAaHMM JJIs paclpoCTpaHEHHs HAa HHUX MpaB M OOS3aHHOCTEH, BBITEKAIOMIUX U3
3aKOHOJIaTENIbCTBA O OpaKe U ceMbe.

[lonsTHe «uneH ceMbH» B CEMEMHOM IIpaBe ropaszo yke u omnpeaencHHee. IIpexne Bcero,
OHO yKa3bIBa€T Ha POJICTBCHHBII XapakTep B OTHOIIEHUSX JIML, JUO0 Ha HAJIWYME MEXKAY HUMHU
OTHOIICHHUN CYNpPYXKECTBA, TMO0 HEKOTOPBHIX OTHOLICHUH CBOMCTBA, MO0, HAKOHEL, MHBIX OJIM3KUX
OTHOILIECHHUH, OCHOBAHUS, BOSHUKHOBEHHSI KOTOPBIX 3a(hUKCHPOBAHBI B 3aKOHE.

Cembio B ctepe OTHOIIEHUI Opaka M CEMbU XapaKTEPU3yeT COBMECTHAasl JKU3Hb JIIOJCH.
CnenyeT TNIOMHHUTB, YTO «COBMECTHAs JKH3HB» M «COBMECTHOE IIPOKHWBAHMUE» IIOHATHUSA
HETOXKJeCTBEHHbIE. CeMEMHOE MPaBO - COBOKYMHOCTh IIPABOBBIX HOPM, PETYJIHPYIOIINUX JINYHBIE U
UMYIIECTBEHHbIC OTHOLIEHHA MEXIy (U3MYECKMMH JMLIAMH, BO3HHUKAIOUIME B CHiy Opaka,
POXJIEHUS JeTed, POACTBA U JIOIMYCKAaeMbIX 3aKOHOM (pOpM NpHUHATHSA JeTel Ha BOCIUTAHHE B
YCJIOBUSIX CeMbH. [1]

CemeitHO-OpayHble OTHOIIEHUS COTJIACHO ITyHKTa 2 CTaThu 2 3aKOHAa O Opake U ceMbe,
CTPOATCS Ha MPHUHLHUINAX: AOOPOBOJBHOCTH OpayHOIo COK3a MYXUMHBI U >KEHIIMHBI, paBEHCTBA
IpaB CYNPYroB B CEMbE;, HEIOMYCTUMOCTH IMPOU3BOJIBHOIO BMELIATEILCTBA KOTO-THOO B Jena
CEMbH; DPA3pEIICHUSI BHYTPUCEMEHHBIX BOIPOCOB II0 B3aUMHOMY COIVIACHIO; IIPHOPHUTETA
CEeMEHHOT0 BOCTIUTAHUS JeTel, 3a00Thl 00 UX Pa3BUTUH U OJIATOCOCTOSHUM; IPHOPUTETHOH 3aIUTHI
IIPaB U HMHTEPECOB HECOBEPLICHHOJIETHUX M HETPYAOCIOCOOHBIX UJIEHOB CEMbH; OOEClEeUYEeHHUs
OeCIpEeIsATCTBEHHOTO OCYIIECTBICHHUS YJICHAMHU CEMbM CBOHMX IIpaB, BO3MOXHOCTH CyAEOHOMU
3alIUTHI 3TUX IPaB; CTUMYJIUPOBAHMS 310pPOBOr0 00pa3a )KHU3HHU BCEX WIEHOB CEMBH.

bpak mexny My>KUYMHOHN U JKEHIIMHOM BO3HUK Ha CaMOM 3ape nuBuiau3auuu. Ero passurue
IJI0O B COOTBETCTBYIOIUX KaKIOMY HMCTOPHUYECKOMY INepuoay ¢opmax, MOCKOJIbKY Opak Bcerzaa
HOCHJI UICTOPUYECKHUN XapakTep. DTU OH MPOSBWI U MPOSIBISIET IOHBIHE CBOIO INIABHYIO CYIIHOCTb
KaK sBJICHHE COLUAJIBHOE, HEPA3PBIBHO CBA3aHHOE C OOLIECTBOM M €r0 pa3BUTUEM.

[IpaBoBOIi KOMITJIEKC PETYIMPOBAaHUs OpayHBIX B3aMMOOTHOIIEHUI COCTOUT U3 HECKOJIBKUX
OCHOBOIOJIATalOIIUX  JOKYMEHTOB. HecnydaitHo, 4YTO ceMeiiHOMYy TMpaBy B  HalleM
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3aKOHOJIATENBCTBE IMOCBSIIECHO OYeHb MHOro BHUMaHMs. IIpexne Bcero, HEOOXOAUMO OTMETHUTH,
yto Konctutynuen PK, npunstoit 30 aBrycta 1995 roma BCEHapOOHBIM TOJIOCOBaHUEM,
ycraHoBneHo, uto «PecrmyOnuka Kaszaxctan - commanbHOE TOCYAAapCTBO, IMOJUTHKA KOTOPOTO
HampaBJlieHa Ha CO3[aHHe YCJIOBUM, 00eCTIeUMBAIOIIUX JOCTOWHYIO H3Hb U CBOOOJIHOE pa3BUTHE
yenoBeka». Kak Mbl 3HaeM, BaXXHEHIIMM KPUTEPUEM COIMATBHOTO TOCYyAapCTBa SIBISETCS 3allUTa
MaTEepUHCTBA, I€TCTBA, OTIIOBCTBA, @ TAK)KE€ MOMOIIb M 3amura ceMbu. B KoHcTuTynuu ckazaHo,
yro B Pecnybnuke Kazaxcran obecriednBaeTcsi TOCyJapCTBEHHAS MOAEPKKA CEMbH, MAaTepPUHCTBA,
OTLIOBCTBA M JIETCTBA... PAa3BUBAETCS CHCTEMa COLMAJBHBIX CIIYXO0, YCTaHaBIMBAIOTCS
rOCYJapCTBEHHbIE TIEHCHHM, I0COOMS U HHbIE TapaHTHMM COLMANbHOM 3amuTb». Ilocie
KOHCTUTYITMOHHOU pedopmbl 1993-1995 ronos 3akoHomarenscTtBo Pecnybnmukum Kazaxcran cramo
Ooee «KOpPpPEIMPOBATH» C MEXKIYHApOAHBIM, YTO TMOATBEPXKIAeT €lle pa3, 4YTO Halle
3aKOHOJATENBCTBO BCcEe 0o0Jiee COOTBETCTBYET MEXAYHApOAHBIM HOpMaM U KpuTepusm. Bce
MEXIyHApOAHbIE aKThl M JOTOBOPHI, IOJIMUCAHTOM KOTOphIX sBisiercs PK nelictBytor Ha
tepputopun Pecnybnmuku Kaszaxcran Takke, Kak HOPMbI OOLIEMIPU3HAHHOTO MEKIYHApPOTHOTO
mpaBa ¥ JIOTOBOPOB HE COOTBETCTBYIOT KaKUM-THOO HOPMATHBHBIM aKTaM TPUMEHSETCS
MEXIYHAPOAHOE 3aKOHOAATEIbCTBO.

B cBsi3u ¢ 3TUM MOXXHO OTMETHUTH JIBa JIOKYMEHTA, PETYJIHUPYIONIUX B HEKOTOPBIX YacTsX
CEMEHOE 3aKOHOAATENbCTBO. JTO, MpEekIe Bcero, MexayHapoaHbsli makt ot 16.12.66 «O
IpaXJIaHCKUX U MOJUTHYECKUX IpaBax». B uwactHoctu B cT. 23 Ilakta rosoputcs, uto: «Cembs
SIBJSIETCSl €CTECTBEHHOW W OCHOBHOM SYEMKOM 00IIecTBa M MMEET MPaBO HA 3aIIUTY CO CTOPOHBI
o0miecTBa ¥ rocylapcTBa. 3a MYXYMHAMU W JKEHIIMHAMH, JOCTUTIIMMH OpayHOro BO3pacTa,
MPU3HAETCS MPaBO Ha BCTYIUIEHHE B Opak M MpPaBO OCHOBBIBATH ceMblo. Hu oanH Opak He MOXKeT
OBITh 3aKIIOYeH 0e3 CBOOOJHOTO M TOJHOTO COTJacHsl BCTyMAaromuX B Opak. YuacTBymIIue B
HacTosmeM [lakTe rocynapcTBa H0MKHBI IPUHATH HaAJIEKAaIlMe MEPHI AJisl 00ecredeH sl paBeHCTBa
npaB U 00A3aHHOCTEH CYNpPYroB BCTYIUIEHHUS B Opak, BO BpeMsl COCTOSHHSA B Opake M IPH €ro
pactopxkeHuu. B ciiydae pactopikeHus Opaka TOJKHA IpeaycMaTpUBaThCsl HeoOXoauMmas 3aluTa
Bcex aerei». B crarbe 24 Ilakta peryiaupyercsl HOJOKEHUE AETEH, POAUBIIMXCA B CEMbE, B
YaCTHOCTH CTaThs YCTaHABIIMBAET, YTO KaX bl peOeHOK 06e3 BCAKON JUCKPUMMHALIMY MO MPU3HAKY
pachel, IIBE€Ta KOXH, IOJa, SI3bIKA, PEIUTHH, HAMOHAIBHOTO WJIM COLIMAIIBHOTO MPOUCXOKICHUS,
MMYIIECTBEHHOTO TOJIOXKEHHUSI WIM POKICHUS MMEET NPAaBO Ha TAaKME MEphl 3alllUThl, KOTOPHIE
TpeOyIOTCS B €ro MOJIOKEHUH KaK MaJIOJIETHETO CO CTOPOHBI €r0 CeMbH, OOIIECTBA U TOCYJapCTBa.
Kaxnprit pebeHok momkeH uMeTh umsl. Kaxknpii peOCHOK HMMEeT MpaBO Ha NPHOOpPETEHHE
IPaKJAHCTBA. BTOPBIM 3HAYUTENBHBIM JOKYMEHTOM, TaKK€ YACTUYHO PETYIHPYIOIIUM CeMEHHOe
3aKOHO/IaTEIILCTBO CTPaH MOJMHUCAHTOB, SABJISICTCS MeXTyHapoIHbIN akT oT 16 mexabps 1966 rona
«O0 >KOHOMHMYECKHMX, COLUMAIBHBIX U KYyJIbTYpPHBIX mpaBax». B cratee 10 npusHaercs, 4TO
yyacTByronme B IlakTe rocymapcrBa NpU3HAIOT, YTO CEMbE, SBIISIIOIICHCS €CTECTBEHHOM U
OCHOBHOHM SYeHKOIl OOIIEeCTBa, IOJIKHBI INPENOCTABIATHCA 0 BO3MOXKHOCTH camasi IIHPOKast
OXpaHa U MOMOIIb, B OCOOEHHOCTU MpU ee 00pa30BaHUU U MOKA HAa €€ OTBETCTBEHHOCTH JICKUT
3a00Ta 0 HECAMOCTOSITEIBHBIX ACTAX U UX BOCIIUTAHUU. Bpak MOIHKEH 3aKII0UaThCsl 0 CBOOOHOMY
COTJIaCHIO BCTYMAIOMIKNX B Opak. [4]

C TouKH Xe 3peHHUs MPaBa, CEMbs - 3TO TaKasi COBOKYITHOCTh OOIIECTBEHHBIX CBSI3€H MEXIY
JIOBMM, KOTOpas NOAJAETCS MPABOBOMY pEryJMPOBAaHUIO, IOCIEIHEE, B CBOIO O4YEpelp,
HaIpaBJICHO Ha OXPaHy IIPaB M MHTEPECOB YJIEHOB CEMbHM. B KauecTBE MCTOYHMKOB CEMEMHOIO
IpaBa MOYKHO PacCMaTpuBaTh HECKOJbKO TPYI, ONPEACISIOIMMUA CPEId KOTOPBIX SIBISIOTCS
HOPMAaTUBHO-TIPABOBbIE M HAy4Hble HCTOYHMKU. [IpuueM ompexaensmonias poJib MPUHAMICKUT
MMEHHO HOPMaTHUBHO-IPAaBOBBIM HCTOYHUKAM, KOTOpBIE IPU3HAHBI pEryaupoBaTb CEMEHHO-
MIPaBOBBIE OTHOILIEHHUS BO BCEM HUX MHOrooopazuu. Ocoboe MecTo Cpeir MCTOUYHHUKOB CEMEHHOIO
[IpaBa 3aHUMAIOT MEKIYHAPOAHO-IIPABOBBIE HOPMBI, KOTOPBIE TAKXKE BXOIAT B Ka3aXCTAaHCKYIO
IIPAaBOBYIO CUCTEMY. 3aKOHOJATENbHBIE aKThl, COAEpIAIUEe HOPMBbI CEMEHHOro IpaBa, MOTYT
JTOTIOJHSIIOTCSI, KOHKpETH3HpoBaThcs moctaHoBieHusMu [IpaButenscrBa PK. [lns mpaBuibHOrO
IPUMEHEHHUST HOPM CEMEHHOro mpaBa OoJIbIIOe 3HAUEHUE UMEIOT PYKOBOJSIINE ITOCTAaHOBICHUS U
pazbsicuenus [Inenyma BepxoBHoro Cyna PK. CemeliHoe 3aKOHOAATENBCTBO PACIPOCTPAHSIETCS HA
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Bcex rpaxnaaH PK. MHocTpanHble rpaxkiaHe u nuna 0e3 rpaxaaHcTBa moib3ytorcs B Kasaxcrane
nmpaBaMM M OOs3aHHOCTSAMU HapaBHe c rpaxnaHamu PK, kpome ciyuyaeB, ycCTaHOBJIEHHBIX
3akoHoJaTeabcTBOM PK 1 MexTyHapoaHbIMH JOroBOpamH, ¢ ydactueM PecryOnuku Kazaxcran.[1]

20 Hos6ps 1989 rona I'enepanpHoit Accam6ieeit OOH Obuta npunsTa KonBeHus o nmpaBax
pebenka. ['maBHast niens KonBeHIM - MakcMMaibHast 3allluTa HHTEpecoB pedeHka. Ee monoxenus,
M0 CYTH, CBOJATCS K UYETHIPEM OCHOBHBIM TpPEOOBAaHUSAM, KOTOPHIE JTOJIKHBI OOECHEeUHTh MpaBa
JeTeii: BBDKUBaHKE, Pa3BUTHE, 3aIlMTa U 00ecrieueHe aKTUBHOTO YJacTHsl B )KU3HHU ol1iecTBa. Bee
3T HaIpaBJICHUS UMEIOT KOHKpETHOe cojiepkaHrne. OCHOBHBIM IIPABOBBIM aKTOM B Halllel cTpaHe
apnsierca npuHsaTas 30 aBrycra 1995 rona Koncturynus Pecnybnuku Kazaxcran. B coorBercTBHM
¢ Koncrurynueir Pecnybnmuka Kazaxcran - counmambHOE TOCYJapCTBO, IOJHMTHKA KOTOPOTO
HampaBjIeHAa Ha CO3JAaHUE YCIOBHUN, 00ECHEUMBAIONIMX JOCTOWHYIO >KH3Hb CBOOOJHOE pa3BUTHE
yenoBeka. B Pecnybnmuke Kazaxcran ocymiecTBISIETCS TOCYAapCTBEHHas TMOJEPKKA CEMbH,
MaTEpUHCTBA, OTHOBCTBA M nercTBa. Crarhs 2 KOHBEHIMM yCTaHaBIMBAEeT, 4YTO IOCYyAapcTBa-
YYaCTHUKH OO0ECIeYnBalOT KaxJI0My peOEHKY Bce MpaBa 0e3 JUCKPUMHHALIMM WU Pa3IU4uil.
Koncrurynus PecnyOnuku Kaszaxcran mpenocraBisieTr peOeHKY Bce IpaBa NpPeayCMOTPEHHBIE
KonBenmuent, 6e3 kakoi-mm00 MHCKpUMHHAIIMU, HE3aBUCUMO OT TI0JIa, Pachl, HAIIMOHAJIHLHOCTH,
A3bIKa, IPOMCXOKIEHUS, HMMYIIECTBEHHOIO IIOJIOKEHHS, MECTa >KUTEIbCTBA, OTHOIIEHUS K
PENUTHH, a TAK)KE IPYTUX OOCTOSATENHCTB. [4]

B nepuox mpomenmmii nocie paruduxanuu KoHBeHIMH, TaHHOE MOJOXEHHE B OOLIEM,
Buie ObuTO 3akperieHo B ['paxknanckom Koaekce Pecnybnuku Kazaxcrad, B KOTOPOM MPHU3HAIOTCS
rpaXJaHCKHe MpaBa U OOS3aHHOCTH B paBHOW Mepe 3a BceMH rpaxaaHamu. [IpaBo rpaxman Ha
oOpa3zoBanme omnpeaeneHo 3akoHoM Pecnyonmuku Kazaxcran «OO0 oOpa3oBaHum». 3aKoH
rapaHTUpyeT NpaBO Ha oOOpa3oBaHHE, HE3aBUCHUMO OT I0JIa, pachl, HALMOHAJIBHOCTH, S3bIKA,
MIPOUCXOXKACHUSI, UMYIIECTBEHHOTO U JOJKHOCTHOTO TOJIOKEHUS, MECTa JKUTEIbCTBA, OTHOIICHHUS
K pEeIUruy, yOexIeH!H, NapTUIHHON NPUHAICKHOCTH, CYAUMOCTH.

Bompocsl TpakmaHcTBa, oxBaThiBaeMmble cTaTheld 7 KoHBeHIMM o0 mpaBax peOcHKa,
pernamentupoBanbl Koncturynmeit PecnyOnmuku Kaszaxcran, 3akoHoMm «O  rpakaaHCTBe
Peciyonmmkn Kazaxcran». JlaHHBIM 3aKOH TOAPOOHO pETJIaMEHTHPYET TPakIaHCTBO JETEH,
MOPSAOK TPUOOPETEHUs,, W3MEHEHHsI T'PaXJTaHCTBA C YYETOM MHEHHUS HECOBEPUICHHOJIETHETO.
PeGenok mpuobpeTaeT rpaxkJaHCTBO C MOMEHTA POXKACHUS, €CTIM POAUTENH SABISIOTCS rPpaKIaHAMU
Pecny6onuku Kazaxcran. Pogutenu, nuMeroniye pa3innyHoe TpakaaHCTBO, IPU BEIOOpE TpakJaHCTBA
pebeHKa MmoJaloT, O UCTEYEHHs] €My OJHOrO roja, B OPraHbl BHYTPEHHUX /€N WM KOHCYJIbCKOE
YUPEKACHUE TI0 MECTY MOCTOSHHOT'O MPOXKUBAHUS KOIUIO CBUAETEIBCTBA O POXKICHUM peOeHKa U
MMCbMEHHOE COTJIallleHHe O BhIOOpE ero rpaxaancta. Bompoc 00 M3MEHEHHUH Ipa)KAaHCTBA ATUX
AeTed 10 NOCTHMXKEHUs UMM 18-JleTHero Bo3pacTa MOXKET ObITh PacCMOTPEH MO XOAATaHCTBY HMX
ponuTenel, OHMEKyHOB WM momneunrteneil. KoHBeHIMS mpenycMaTpuBaeT, 4TO TOCyAapCcTBa-
YYaCTHUKH OOECTeYMBaIOT PeOCHKY, CIIOCOOHOMY Cc(HOpMYyTUpOBaTH CBOM COOCTBEHHBIC B3IJISIbI,
MpaBO CBOOOJHO BBIPa)KaTh ATH B3IUIAJBI 10 BCEM BOMpocaMm, 3aTparuBatouium ero. Koncrutyuus
PecnyOonuku Kazaxcran rapantupyer peOeHKy, Kak to0oMy rpaxaanuny Pecnyonuku Kazaxcran,
cBoObomy Mbicim W cinoBa. Ctathss 5 KoHBeHIMM O mpaBax peOEHKa yCTaHABIMBAET, UYTO
rOCyJapCTBO JOJDKHO yBaXkaTh IpaBa M OOS3aHHOCTU POJMUTENCH, ONEKYHOB WIIM IPYTUX JIHII,
HECYIIUX MO0 3aKOHY OTBETCTBEHHOCTbH 3a peOeHKa, OJKHBIM 00pa3oM YIpPaBISITh U PYKOBOJIUTH
umH. [laHHbIe TOJIOKEHUs perjJamMeHTupyrorcs Komexcom o Opake (CympyKecTBe) M ceMbe, Iie
3aUKCUPOBAHO, YTO 3alllUTa MpPaB U HHTEPECOB HECOBEPILIECHHOJIETHUX JETeHl JIeKHUT Ha UX
poautensx. [3]

B coorBerctBum ¢ I'paxmanckum Komekcom Pecnybnmukum Kaszaxcran, Bce chenku 3a
UCKJIIOUEHUEM YKa3aHHBIX B KOJEKCE, 3a HECOBEpLICHHOJETHMX, HE JOoCTUrmmx 14 ner
(ManoIeTHUX ), MOTYT COBEpPIIATh OT UX UMEHU TOJIBKO POAUTEIH, YCHIHOBUTEIH WU ONEKyHbI. J{iis
COBEpIICHHsI OOJIBIIIMHCTBA C/IEJIOK HECOBEPIICHHOJIETHUMH B Bo3pacte oT 14 1o 18 ner tpeGyercs
MMCBbMEHHOE coryiacue ux poaureneil. 3akoH «O6 oOpa3oBaHUMY MPEIOCTABISAET MIPaBa POIUTENAM
BbIOMpaTh (Qopmbl oOyueHHsT peOeHka, O0pa3oBaTENbHOE YUPESKICHHE, OaBaTh HEOOXOIUMOeE
o0pa3oBaHHE B CEMbE.
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B KonBenmmu o mpaBax peOeHKa 3HAYMTEIHLHOE BHUMAHHME YICISACTCS pealn3allidl ero
IpaBa Ha coIlalibHOe O0ecrieueHune, a TakKe MpaBa MoJIb30BaThCsl CIIY)K0aMU U YUPEKACHUSIMH 1O
yxonay 3a aetbmu. HecmoTps Ha 10, uTo B Pecnybnuke Kazaxcran mpuHATO OOJIBIIOE KOJTHMYECTBO
HOPMAaTUBHBIX aKTOB O MpaBax peOeHKa, 3alllUTe ero MHTEPECOB, OXPAaHE 3/I0POBbS, Pa3BUTHI,
o0ydeHus1, IO HEKOTOPBIM BOIIPOCAM UMEIOTCSI CYIIECTBEHHBIE MPOOIEMBI, ICUCTBYIOT yCTapEBIINE,
HE0CTaTOYHO 3(PPEKTHBHBIE HOPMBI.

CylIeCTBEHHBIM HEJOCTAaTKOM Ka3aXCTaHCKON MPAaBOBOM CHCTEMBbI B YaCTHU IOJOKEHUU O
3alUTE JETCTBA SBJSIOTCS €€ METO0JIOrMUecKas U TEXHUYECKask OTCTaIOCTh, HE pa3pab0TaHHOCTh
MEXaHU3MOB peaIN3allud MPUHATHIX aKTOB, HAJIMYME MHOXXECTBA BEAOMCTBEHHBIX WHCTPYKIIUH,
MTOJIOKEHUH, TPaBUJI, HEPEIKO UCKYCCTBEHHO YCIIOKHEHHBIX U TPOTUBOPEUYUBBIX.

Oboctpena npobiema nMpaBoBOi MHGOOPMUPOBAHHOCTH HACEIECHHUS O MPHHATHIX HOpPMax B
uHTepecax Jnaered M cembu. HopmaruBHas wuHdopmanus mnyOIUKyeTcs, Kak MpaBHIIO, B
CHEIMAbHBIX HM3JAHUSX, KPAaTKUX Ta3eTHBIX COOOIICHMSX, HE HCIIONB3YIOTCS B TIOTHOW Mepe
MOIIIHBIE CPEACTBA TEIEBUACHUS, PAIUOBEILIAHNS.

3aKOHbl M WMHBIE MPABOBBIE PEIICHUS HE MOTYT OCTAHOBUTH POCT MPECTYMHOCTH Cpeau
HECOBEpUICHHOJETHUX, Jake MajlojieTHero Bo3pacta. He BbIpaboTaHbl paguKaibHbIEe HOPMBI IO
O0oprOe C NEeTCKOM MPOCTUTYIMEH, HApKOMaHWEW, alKoroau3MoMm. He ycraHoBieHa B 3aKoHE
aJiekBaTHasi OTBETCTBEHHOCTb B3pOCIBIX 3a BTATMBaHME JeTed B KpPUMHHAIBHYIO cdepy,
MPECTYIHYIO NIeATeNbHOCTh. [leHuTeHmapHas cucremMa He ctaia 3(h()EKTUBHBIM WHCTPYMEHTOM B
60pb0e ¢ MpaBOHAPYIICHUSIMH HECOBEPLICHHOJIETHUX U HYK/Ia€TCS B PETYJIMPOBAHUU.

W3 1310%KEeHHOTO ClEeayeT, YTO Ka3axCTAaHCKOE 3aKOHOAATENIbCTBO €Ille HE B MOJIHOM Mepe
3amumiaeT npasa gereid. [I[puopuTeTHHIMU HANIPaBIEHUSMU 3aKOHOTBOpYECTBA B 00JaCTH Pa3BUTHS
U OXpaHbl JIETCTBAa SBJISETCS 3aKOHOJATENhbHOE 3aKpeIieHWE NpaB JeTel BO BceX cdepax ux
KU3HEIESITSIIbHOCTH B COOTBETCTBUU ¢ TpeboBanusimu Konsenmmu OOH o npaBax peOeHKa.

OnHako, K CEMEHHBIM OTHOIIEHUSIM HOPMbl HHOCTPAaHHOTO CEMEHHOTo IpaBa He
MIPUMEHSIIOTCS B Cllydae, eCiiM TaKoe MPUMEHEHHE MPOTUBOPEUMIIO Obl OCHOBaM mpasomnopsiika PK.
Torna npumensiercst 3akoHo1aTenbCTBO PK.
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