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BU3HUTHAasA KapTO‘IKa K%aXCTaHa, A€ IMMOJHOIICHHO 3allIUIIIA0TCA HpaBa 148 CBO60,Z[BI Ka)KI[Oﬁ Haluu.
[TosTomy Pecnybnuka Kazaxcran nemaer Bce, yToOBl HHM OJIHA HAIUs, NMPOKHUBAIOIIAs, HA €€
TeppUTOpUn He Oblia ymemseHa. Ho 3To He o3Hayaer, 4To MbI TOJKHBI OTBEPraTh €BPONEHCKYIO
KOHIICTIIIMIO TIPAaB YEJIOBEKAa, a JTOJDKHBI JIOMIOJTHUTh CBOMMH WHIWBHIYaJTbHBIMH HPABCTBEHHBIMH
YCTOSIMU.
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VJIK 341.96
CEMEHO-BPAYHBIE OTHOIIEHUS B MEK/IYHAPOIHOM YACTHOM
MPABE

Cyaeiimanosa JIs33zat HypaanoBHa
Lyazzat20@bk.ru
CrynenTka 2-ro kypca cnennaibHOCTH «5B030200 —MexnyHapoaHoe paBo»
topuandeckoro ¢akynsrera EHY nm. JL.H.I'ymunesa, Acrana, Kazaxcran
HayuHblii pyKOBOIUTENb — MATUCTP MEXKIYHAPOJHOIO MPaBa, CTAPIIMK MPENOAaBaTEIb
Kaeaprl MEXTyHAPOAHOTO MpaBa opuandeckoro gaxkyasrera EHY um. JILH.I'ymunesa
Kynukmaera M.K.

Jnst ceMmeiftHOrO TIpaBa, Kak HU I KaKoW Apyrol oOJacTH MPaBOBOTO PETYIHPOBAHMI,
XapaKTEepHBI BECbMa CYILIECTBEHHBIE pa3Inyusd MEXAY IPABOBBIMU CHUCTEMAaMU pPa3IMYHBIX
rocyaapcTB. OTO OOBSICHSIETCS TEM, YTO Ha PETYJIMPOBAHUE CEMEHWHBIX OTHOIICHHWH OOJIbIIOe
BIIMAHHUEC OKAa3bIBAKOT HAITMOHAJILHBIC OCO6€HHOCTI/I " Tpaauluu. PGI‘y.]'II/IpOBaHI/Ie 3THUX OTHOIICHUU
MMeeT BEKOBYIO ncTopuio. Ha pa3paboTky mpaBoBbIX HOPM, OCOOECHHO B 00JIaCTH CEMEHHOTO TpaBa,
OKa3bIBaCT BJIMAHUC LCPKOBb, PCIUTIHO3HBIC IOOIMAThI. OTUM O6’b$ICH}I€TC}I )41 q)aKTI/I‘-IGCKOG
OTCYTCTBHE B JAHHBIX OO0JIACTAX MEXIYHApOIHOM YHHU(PHUKALWK MaTepuaibHO-IIPABOBBIX HOPM.
BHGCB TOCHOACTBYIOT KOJUIM3MOHHBIC HOPMBI, HO OHH JIMIIb OTCBUIAKOT K IpaBy OTICIbHBIX
rocynapctB. B mocneaHue Troapl BO3POCIO 3HAYEHHE MHOTOCTOPOHHMX M JBYCTOPOHHUX
AOTOBOPOB, COACPIKAINMNX KOJIJIM3UOHHBIC HOPMBI B 9TUX O6HaCT$IX.

B ogHux crpaHax MMEIOTCS OTpaHMYEHUS JUISl )KEHIUH, BCTYMAIOMUX B Opak: OHU MOTYT
BCTylIaTb B 6paK TOJIBKO IO HUCTCUYCHHUU OIPCACIICHHOI0 ICpuoJia BPpCMCHU IIOCJIIC pa3BOoda WA
CMEpTU MYyXKa, B JAPYTUX CTpaHaX TaKUe OTpaHUYEHHUs HE yCTaHOBJIEHbI. MMeroTcs cTpaHbl, B
KOTOPLIX YCTAHOBJICHBI OTPAaHUYCHUA UIN OCOGBIG ycCJioBus 4JIs1 BCTYIUICHUA B 6pa1< HX I'paxaaH C
uHocTpaHiamu. Tak, B JlaHuu Opaku ¢ MHOCTpaHIIAMH pa3pelIeHbl TOJIbKO B TOM cCllydae, €clid
U0, BCTynaroiiee B Opak, crapmie 24 JIeT; MHOCTPaHKA MOXET BBINTH 3aMyX 3a JaTCKOTO
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rpaKJAaHWHA TPU YCIOBHHM, YTO OH HMMEET JOCTATOYHYIO >KWIIJIOMAAb B JlaHWM, MOCTOSHHBIE
JIOXOIBI U CITIOCOOEH MPEA0CTaBUTh OAHKOBCKYI0 rapanTuto Ha 7000 espo [1].

K OpauHOo-ceMeliHBIM OTHONIICHUSM B MEXKIYHAPOJIHOM YAaCTHOM IIPaBE€ OTHOCST BOIPOCHI
3aKJIIOUEHUS U PACTOpKEHUS Opaka, MpuU3HaHUs Opaka HeleHCTBUTENbHBIM, ONpPEAeNICHUs pexKuMa
MMYIIECTBA MEXAY CYNpPyraMu, PEryJIUpPOBAHHs AIMMEHTHBIX O0OS3aTENbCTB, YCHIHOBICHUS H
CBS3aHHBIE C HHUMHU Jpyrue BOOPOCHl (HampUMep, B3aUMOOTHOUIEHHs. bpauHo-cemeiiHbie
OTHOILIEHUS B MEXAYHAPOJHOM YaCTHOM IIpaBe B MPUEMHOUN CEMbE) IIPH YCIOBHH, YTO YKa3aHHBIC
OTHOIICHUS UMEIOT MEXIYHAPOJHBIN xapakTep. 113 MHOMOCTOPOHHUX YHHUBEpCAIbHBIX KOHBEHLIUN
B 00JaCTH CEMEHHOro mpaBa CieAyeT YINOMSIHYTh DPsJ KOHBEHIMH, pa3paboTaHHbIX [aarckoi
KOH(EpEeHIMEH M0 MEXIAYHApOJIHOMY YacTHOMY TNpaBy. OTo - KOHBeHIMA O 3aKIOYCHUH H
NPU3HAHUU JIEHCTBUTEIBHOCTH OpakoB 1978 r.; KoHBeHLHUs O mpaBe, MIPUMEHUMOM K PEKUMY
MMYILIECTBEHHBIX OTHOIIEHUM cynpyroB, 1978 r.; KoHBeHIUA O IpU3HAHUM PA3BOJIOB U PEUICHHM O
cynebHoM pazmydeHun cynpyros, 1970 r.; KouBeHIus o mpaBe, MIPUMEHHMOM K aTUMEHTHBIM
obs3aTenscTBaM, 1973 r.; KonBeHmms o mpaBe, MPUMEHHMMOM K aJIAMEHTHBIM 00s3aTEIbCTBAM B
oTHomieHun aeter, 1956 r.; KoHBeHIMs O MPU3HAHWW M HCIOJHEHWU PEIICHWH Mo JenaM o0
aIMMEHTHBIX 00s3arenbcTBaXx B oTHomeHnu aereil 1958 r.; KoHBeHIMS O KOMIETEHIHH H
IIPUMEHMMOM IIPaBe€ B OTHOILEHUU 3aLIUThl HecOoBepLIeHHONETHUX 1961 r.; KonBeHuus o 3amure
JeTel M COTpyIHUYECTBE B OO0JIACTH MEXIYHApOJHOTO YCHIHOBIEHHUSA. A Tak xe MuHckas
xoHBeHIMA 1993 u Kumunesckasa kousennus 2002.

OCHOBHBIM aKTOM CEMEWHOI'0 3aKOHOATEJILCTBA B PecnyOnuke Kazaxcran sBisiercs
Konekc «O Opaxe (cympyxectBe) U cembey» (nanee — Kogeke o Opake), KOTOpBINA ObUT IPUHST 26
nexadbpst 2011 roma u 3ameHun coboi panee nelicTBoBaBIMii 3akoH «O Opake W ceMbe» oT 17
nexadbps 1998 roma. Komekc o Opake perymupyer BaxHBIE IS OOIIECTBA OpayHO-CeMEHHBIC
OTHOIIICHHSI, 00CCIICUNBACT 3AIUTY [IPAB K HHTEPECOB WICHOB ceMbH. [2].

IOpunnueckoe odopmiieHne Opaka COCTOWT B €ro PerucTpaly B OpraHax 3alucy aKTOB
IPaX/IaHCKOTO COCTOSHUS WM UHBIX, MPEAYCMOTPEHHBIX HAIIMOHAIBHBIM 3aKOHOM.

K 00s13aTeNbHBIM YCIIOBUSM 3aKIIIOUEHHUs Opaka MPUHATO OTHOCHUTH B3aWMHOE COTJIACHe
JIU1, BCTYNAIOMIKX B Opak, U JOCTH)KEHHE UMU OpadyHOTo BO3pacTa.

B cpegnem OpauHblii BO3pacT yCTaHOBIEH B 18 IeT, XOTS B HEKOTOPBIX CTpaHax
YCTaHOBJIEHBI JPYTH€ BO3PACTHBIC MPEAEIbl, MPUYEeM JUIsl )KSHIUH HUXKe, 4yeM A MyxuuH. [Ipu
HAJTMYUU CEPbE3HBIX OCHOBAHM OpayHBIN BO3PACT MOXKET OBITH CHIKEH.

[Tpouenypa 3akmtouenust Opaka rpaxknaH KaszaxcraHa ¢ HMHOCTpaHHBIMHU TpaKIaHAMU
periiaMeHTHPYETCsl CEMEUHBIM 3aKOHO1aTenbcTBOM Kazaxcrana. 3to o3Hauvaer, yto opransl 3AICa
Kazaxcrana He BipaBe TpeOoBaTh COOMIOACHUSI YCIOBUM 3aKIIOUEeHUs Opaka, He PelyCMOTPEHHbBIX
CEeMEHHBIM 3aKOHOAATENbCTBOM pecnyOnuku. ToT Opak, koTopelii 3akimoueH B Kasaxcrane,
CUMUTAETCS IeHCTBUTENBHBIM Ha BCEH TEPPUTOPHH PECITYOJIMKH, HE3aBUCUMO OT TOTO, YTO JaHHBIN
Opak mpHU3HAeTCS HEACWCTBUTEIHHBIM 1O 3aKOHY CTPaHBI TOTO WHOCTPAHIIA, KOTOPBIA BCTYIWI B
Opak ¢ rpaxnaHuHoM (Tpaxmankoi) Kaszaxcrana. Takol HeXeNaTeTbHONW CHUTyallUM MOXHO
n30exarh MyTEeM 3aKITIOYCHHS] MEXKIYHAPOIHBIX JIOTOBOPOB, B KOTOPBIX MOXKHO CHEIHAIBLHO
OTOBOPUTH 3TU U APYTUE BOMPOCHI.

3akon KazaxcraHa He BO3pakaeT IPOTUB 3aKIIIOUEHHUST KOHCYIbCKUX OpakoB, 0OpMIIIEMBIX
B Kazaxcrane. B Konekce o Opake m cembe KazaxcraHa roBOpPUTCS O TOM, YTO Opakd MEXIY
WHOCTpaHIlaMH, 3akioueHHble B KazaxcTtaHe B MOCONBCTBAX M KOHCYJIBCTBAX HWHOCTPAHHBIX
rocy/lapcTB, Ha YCJIOBHUSX B3aMMHOCTH mHpu3HaioTcss B Kaszaxcrane, ecnu 3Tu nuna ObUH
rpa’kJjaHaMu rocyJapcTBa, Ha3HAYUBIIETO MOC/IA, KOHCYIA.

Kazaxcran mnpusHaer AeHCTBUTENbHBIMU OpakH, KOTOPbIE 3aKJIIOUEHBI 3a MpelernaMu
Kazaxcrana mo 3akoHaMm Tex WiM WHBIX TrocyaapctB. B Kaszaxcrane cumrtaercs JOCTaTOYHBIM
npeabsiBicHUe  OQUIMATBLHOTO  YIOCTOBEpPEHUs  (CBHJETENhCTBA) O Opake, BBIAAHHOTO
KOMIIETEHTHBIM OPTaHOM MHOCTPAHHOI'O rOCYAapCTBa.

[Topsimok pa3Bola B pa3HBIX CTpaHaxX YCTAHOBJEH IO pa3sHoMy. PemieHus o pasBone
MPUHUMAIOTCSI B OTHOIICHHH TeX OpaKoB, KOTOPHIE MPU3HAIOTCS TAKOBBIMH B OIPEACICHHON
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ctpane. Ha Tteppuropun Kazaxcrana pacropxxeHue Opaka TPOU3BOAWTCS HAa OCHOBAaHUU
Ka3aXxCTaHCKOI'0 3aKOHO/IATEIbCTBA, KOTOPOE YCTAaHABIMBAET MOPSIIOK U YCIOBHS pa3BoAa.

B kaxaom rocynapcTBe ONpeAeNseTcs pPEeXUM JUYHBIX HEUMYILECTBEHHBIX U
MMYIIECTBEHHBIX TIpaB U o0s3aHHOCTEH cynpyroB. CormacHo Komekcy «O Opake cympyxecTBe U
CeMbEY : «TUYHBIE HEMMYIIICCTBEHHBIC M HMYIIICCTBEHHBIC TIPaBa U 00S3aHHOCTHU CYIPYTOB JOJIKHBI
ONpENENAThCA 3aKOHOAATEIbCTBOM TIOCYIapCTBAa, HAa TEPPUTOPUU KOTOPOTO CYNPYTH HUMEIOT
COBMECTHOE MECTO >KMTEIbCTBA, a NPU €ro OTCYTCTBUU - 3aKOHOJATENIbCTBOM TIOCYAApCTBa, Ha
TEPPUTOPUN KOTOPOTO OHH HUMEIU IOCIEAHEE COBMECTHOE MECTO IKUTEIbCTBA». bpaunvim
002080poM TIPU3HACTCS COTJIALIICHUE JIML, BCTYMAIOMMX B Opak, HJIM COIJIAlllEHHE CYNPYToB,
OTIpeIEIIAIONIee UMYIIECTBEHHBIC TIpaBa U OOS3aHHOCTH CYNPYTroB B Opake W (WJK) B CiIy4ae €ro
pacTOp>KEHUS.

3axiounB OpaydHbIil AOTOBOP, CYNPYTH MOTYT MU3MEHUTH YCTAaHOBJIECHHBIA 3aKOHOM PEXUM
COBMECTHOH COOCTBEHHOCTH, YCTAaHOBUTH PEXKUM COBMECTHOW, JOJIEBOW WM pa3JesbHON
COOCTBEHHOCTH Ha BCE HMMYIIECTBO CYIPYrOB, HAa €ro OTIENbHbIE BHUIbl WM Ha HMYIIECTBO
KaXXJI0TO U3 Cynpyros. [3].

Ilpasuna no e6ompocy o0 npumeneHuu npaga K JAUYHLIM U UMYUECEEHHbIM
npasooOmMHOUleHUsIM Cynpy208 TPELyCMOTPEHbl Tak *e © B MuHckol koHBeHUMH 1993 r. u B
Kummnnesckoit kousenmu 2002 r.:

- JUYHBIE W HMYUIECTBEHHbIE IPABOOTHOIIEHUS CYNPYIOB OIPEACNSIOTCA IO
3aKOHOJIATEIbCTBY JOTOBAPUBAIOILIEHCS CTOPOHBI, HA TEPPUTOPUHU KOTOPOl OHU UMEIOT COBMECTHOE
MECTOXKUTENIBCTBO; €CIIM OJUH U3 CYNPYTOB IIPOKMUBAET HA TEPPUTOPUH OJTHOM 10rOBapUBarOLIEeHCs
CTOPOHBI, @ BTOPOM - HAa TEPPUTOPUU JIPYrOM U MpHU 3TOM 00a Cympyra UMEIOT OJHO U TO K€
TPAKJAHCTBO, UX JIMYHBIE W  HUMYIIECTBEHHbIE IMPABOOTHOLUEHUS  OMPEACNAIOTCS IO
3aKOHOJIATEIbCTBY TOW CTOPOHBI, TPaXKIaHAMHU KOTOPON OHHU SIBIISIFOTCS;

- €CJIM OJIUH W3 CYNPYTOB SIBJISECTCA IPaKJIaHUHOM OJHOW JOTOBAPUBAIOIICHCS CTOPOHBI, a
BTOpPOM - APYrol M OJWH U3 HUX MPOKUBAECT HA TEPPUTOPUM OJHOM, a BTOPOH - HA TEPPUTOPUHU
JIpYrol JOTOBAapUBAIOIICHCS CTOPOHBI, TO HX JIMYHBIE M HMYIIECTBEHHBIE MPABOOTHOIICHUS
ONPEIENAI0TCS M0 3aKOHOAATENICTBY TOW CTOPOHBI, HA TEPPUTOPUHM KOTOPOW OHHM HMEIU CBOE
MIOCJIEJHEE COBMECTHOE MECTOXKHUTEIBCTBO;

- €COM CyOpyru HE UMEIM COBMECTHOIO MeECTa JKUTEIbCTBA HA TEPPUTOPHUIX
JIOTOBApUBAIOIIUXCS] CTOPOH, IPUMEHSIETCS 3aKOHOJATENIBCTBO TOW CTOPOHBI, YUPEXKIEHUE KOTOPOU
paccMaTpuBaert Jeno;

- IIPaBOOTHOLUEHUS CYIPYIOB, KACAIOIUECS UX HEJBUKMUMOIO HMYILECTBA, ONPEAEIAIOTCS
[0 3aKOHOJATENbCTBY JIOrOBAPUBAIOLIEHCS CTOPOHBI, HA TEPPUTOPHUH KOTOPOW HAXOAUTCS ITO
HMYILECTBO;

- M0 JAellaM O JIMYHBIX M HMMYIIECTBEHHBIX IPABOOTHOIICHUSX CYNPYTrOB KOMIIETEHTHBI
YUpEXKIEHUS TOTOBAapUBAIOIIEHCA CTOPOHBI, 3aKOHOJATENBCTBO KOTOPOU MOJIEKUT IPUMEHEHUIO B
COOTBETCTBHUU C MTPUBEACHHBIMU BBIIIE MOJOKEHUAMHU. [4;5].

C muenpt0 yHH(PUKAUU KOJUIM3MOHHBIX HOPM TIO BOMPOCAM pa3Boja ObUIM TPUHSTHI
MeXIyHapoAHble KOHBeHUUHU. Tak, ['aarckas KOHBEHIUS 00 YperyJIupoBaHUH KOJJTM3UN 3aKOHOB U
IOPUCIUKIIMM OTHOCHTEIBHO pa3BOJOB U CyIAeOHOrOo pas3lydyeHHs CYINPYroB YCTaHOBMIIA
KOJUIM3WOHHYIO MPUBS3KY B JIBYX CIy4dasX: Pa3BOJ pa3periaeTcs Kak HallMOHAJIbHBIM 3aKOHOM, TaK
U 3aKOHOM MECTa COBeplleHus nercTBus. JIpyras ['aarckas KOHBEHIUS, PETyJIHPYIOLIas IPU3HAHKE
pa3Boza u cyaeOHoro pasimydenus cynpyroB 1970 roga, MokeT OBITh MPUMEHEHA K MPU3HAHUIO B
OJTHOM JIOTOBAapMBAIOLIEMCS TOCYIapCcTBE pa3BoJa M CyAeOHOrO pas3ilyueHHs,, KOTOpble ObUIM
COBEPILIEHBI B JIPyroM JOroBapuBaromeMcs rocynapcrse. B nanHoii KoHBEHIIMN mepeyucistorces
YCIIOBHSI, COOJIOJICHUE KOTOPBIX BEACT K MPU3HAHUIO Pa3Bola, CyJeOHOro pas3ilydyeHHs, KOTOpbIe
y>K€ COBEpIIIEHBI B TOM WJIM HHOM 3apy0eKHOM rocyaapcTse.[6]

Ha rteppuropun Ka3zaxcrana pacropkeHue Opaka TPOM3BOAUTCS HAa OCHOBAaHUU
Ka3aXCTaHCKOI0 3aKOHO/IaTeNbCTBA, KOTOPOE YCTaHABIMBACT MOPSIIOK U ycloBHs pa3Boja. O0 sTom
CBHJIETENILCTBYET cozaepkanue cratbi 185 Komekca o Opake m cembe Kaszaxcrana, xoropas
YCTaHABIIMBAET, UTO pACTOpKEHHE Opaka Ka3axCTaHCKUX I'Pa)/1aH ¢ MHOCTPAaHHBIMU TpakJlaHAMH, a

6520



TaKke OpakoB WHOCTpaHLEB Mexay coOoil B Kaszaxcrane mpoW3BOIUTCA TO Ka3aXCTaHCKOMY
3aKOHO/IaTEIIbCTBY.

W B 3aBepiieHne X0TeNOCh OBl OTMETHUTD, YTO 3aKOHOJATEIBLCTBO B cepe Opaka U ceMbU
npruoOpeTaeT CTPEeMUTENbHOE Pa3BUTHE. Tak Kak peryJupoBaHUE CEMEHHO OpauyHBIX OTHOIICHHH B
chepe MEXKIYHApOAHOIO YAaCTHOTO TIpaBa HUMeeT OrpoMHoe 3HaueHue. KoHcturynmeu, u
MEKIYHAPOAHBIMU JIOTOBOPAaMH IPEJOCTABISIETCS MPaBO Ha 3aKJIOYeHHE Opaka, W 3TO MPaBo
JOJDKHO MCTIOJHATHCS HE3aBHCUMO OT TOTO I'/Ie HAXOIUTCS YEJIOBEK ,C KEM BCTYyIMaeT B Opak U T.1I.

Cnucok ucnoJib30BaHHbIX HCTOYHHKOB

1 B.T bateiuko MexayHnapoaHoe yactHoe mpaso 2011r.

2 Kogekce PK «O Opake cynpyxectBe u cembe» 26.12.2011 r.

3 Borycnasckuit M.M. MexayHnapoaHoe yactHoe npaBo. — M., 1999
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V]IK 341.1/8
UCTOYHUKH MEKIYHAPOHOTO [IPABA

Typcebin Axkapaii MyxTapKbI3bl
akaray@list.ru
Crynentka 2-ro kypca cneunanbHoctu «5B030200 -MexyHapoiHOe IpaBoy
ropunnueckoro axkynerera EHY nm. JI.H.I'ymunesa, Acrana, Kazaxcran
Hayunblii pyKOBOAUTEIb — MArUCTP MEXAYHAPOAHOIO IIPaBa, CTApIIMM IIPENOJaBaTelb
Kadeapbl MEXIYHApOIHOTO MpaBa opuauyeckoro paxynprera EHY nm. JI.H.I'ymunesa
Kynuknaesa M.2K.

OTHOIIEHUS] MEXK/Ty HApOJIaMH CYILIECTBOBAIIUA C JIPEBHUX BpeMeH. OJHAKO HUKOI/1a OHHU HE
JOCTUTANIM TAaKOM CTENEHH Pa3BUTHs, KaK Ha COBPEMEHHOM JTame. AKTYaJbHOCTb TE€MbI CTaTbU
00yCIIOBJICHA TE€M, YTO B HACTOSAIIEE BPEMs MCTOYHHUKH MEXKIYHAPOTHOTO MpaBa UTPAIOT BAKHYIO
poiib U 6e3 HUX HEBO3MOXKHO, OBIJIO OBl COTPYIHUYECTBO MEX 1Y cTpaHaMu. B mocnennee Bpems Bce
Oomee  pacmmupsercs  chepa  BO3ACUCTBUS  MEXKIYHAPOIHO-TIPABOBBIX  JOTOBOPOB  Ha
MEXIYHapOJAHbIE KOMMEPUYECKHE OTHOIICHUS M MEXIYHAPOJHBIN I'paXAaHCKUIl 000POT B IIEJIOM.
Pa3BuTHe 1 OOHOBJICHHE TAaKUX OTHOIICHUH, MOTPEOHOCTH B 3alIUTE MPaB M 3aKOHHBIX HHTEPECOB
CyOBEKTOB  MEXIYHApOJHOTO  TMpaBa  OOYCIIaBIMBAIOT  HEOOXOIUMOCTh  BCECTOPOHHETO
COBEPIIICHCTBOBAHHUS MPUMEHIEMBIX B 3TOH 0O0JIACTH MEXIyHAPOJIHO-TIPABOBBIX HWHCTPYMEHTOB.
HcTouHnku MeXIyHapOAHOTO ITpaBa UMEIOT ABOMCTBEHHBIN XapaKTep, TaK KakK, C OJHON CTOPOHHBI,
WMCTOYHUKAMHU SIBJISTFOTCST MEKIYHAapOJHBIC TOTOBOPHI M MEXKIYyHAPOJIHBIC OOBIYAM, a C IPYrou -
HOpMa 3aKOHOJATEeNbCTBA U CyJeOHasl MPaKTUKA OTIEIbHBIX TOCYAApCTB U MPUMEHSEMbIE B HUX
oObuau. B Teopum mpaBa Mo MCTOYHUKOM TpaBa MOHMMAaeTcs (Gopma, B KOTOPOH BBIpaKaeTcCs
IOpUANYECKH 00s3aTeIbHOE MPAaBUJIO TOBENEHUS M KOTopas MPUAAET 3TOMY MPaBUIY KayecTBO
npaBoBoi HOpMbl. Hampumep, KoHCTHTYHUHs, (QenepanbHblii KOHCTUTYLMOHHBIM  3aKOH,
denepanbHBI 3aKOH, MOJ3aKOHHBIE AaKThl, K KOTOPHIM OTHOCSTCS YKa3, IOCTaHOBJIEHUE WIIU
pacmopspDKeHHe KOMIIETEHTHOTO OpraHa TocylapcTBa, W T.0. TakuMm 00pa3oM, HCTOYHHUKAMH
MEXIYHapOAHOIO IMpaBa OyAyT CUMTaThCS T€ (OPMBI, B KOTOPBIX BBIpaXKEHBI MpaBHJIa MOBEACHUS
CyOBEKTOB MEXIYHAPOJHBIX OTHOIIEHUH M KOTOpBIE COOOIIAIOT 3TUM TMpaBUIAM Ka4eCTBO
MEXIyHApOAHO-TIPAaBOBONH HOPMBI. TepMHUH "HCTOYHUKM TIpaBa" OOBIYHO MPUHATO YHOTPEOISAThH B
JIBYX 3HAYEHUSX - MaTepuaabHOM © QopManbHOM. I[lom MaTepuanbHBIMM HMCTOYHUKAMH
MMOHUMAIOTCSl MaTepHalIbHbIE YCJIOBUS XH3HU oOmiectBa. dopmalbHbIe UCTOYHHMKH IpaBa, Oosee
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