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TaKke OpakoB WHOCTpaHLEB Mexay coOoil B Kaszaxcrane mpoW3BOIUTCA TO Ka3aXCTaHCKOMY
3aKOHO/IaTEIIbCTBY.

W B 3aBepiieHne X0TeNOCh OBl OTMETHUTD, YTO 3aKOHOJATEIBLCTBO B cepe Opaka U ceMbU
npruoOpeTaeT CTPEeMUTENbHOE Pa3BUTHE. Tak Kak peryJupoBaHUE CEMEHHO OpauyHBIX OTHOIICHHH B
chepe MEXKIYHApOAHOIO YAaCTHOTO TIpaBa HUMeeT OrpoMHoe 3HaueHue. KoHcturynmeu, u
MEKIYHAPOAHBIMU JIOTOBOPAaMH IPEJOCTABISIETCS MPaBO Ha 3aKJIOYeHHE Opaka, W 3TO MPaBo
JOJDKHO MCTIOJHATHCS HE3aBHCUMO OT TOTO I'/Ie HAXOIUTCS YEJIOBEK ,C KEM BCTYyIMaeT B Opak U T.1I.

Cnucok ucnoJib30BaHHbIX HCTOYHHKOB

1 B.T bateiuko MexayHnapoaHoe yactHoe mpaso 2011r.

2 Kogekce PK «O Opake cynpyxectBe u cembe» 26.12.2011 r.

3 Borycnasckuit M.M. MexayHnapoaHoe yactHoe npaBo. — M., 1999

4 KoHBeHIIMs O TPaBOBOM MOMOILM U MTPABOBBIX OTHOIIEHUSX IO TPaKIaHCKUM, CEMEUHBIM
Y YTOJIOBHBIM Jiesiam» — MuHCK, 1993 ¢

5 KoHBeHIMs 0 MpaBOBOM MOMOIIU U MPABOBBIX OTHOIICHUSIX MO TPAXKIAHCKUM, CEMEHHBIM
Y yroJioBHbIM niesiaM — Kumunnes, 2002 T.

6 OpisioBa H.B. bpak u ceMbsl B MeX1yHapOJAHOM 4acTHOM Ipase. — M., 1966.

V]IK 341.1/8
UCTOYHUKH MEKIYHAPOHOTO [IPABA

Typcebin Axkapaii MyxTapKbI3bl
akaray@list.ru
Crynentka 2-ro kypca cneunanbHoctu «5B030200 -MexyHapoiHOe IpaBoy
ropunnueckoro axkynerera EHY nm. JI.H.I'ymunesa, Acrana, Kazaxcran
Hayunblii pyKOBOAUTEIb — MArUCTP MEXAYHAPOAHOIO IIPaBa, CTApIIMM IIPENOJaBaTelb
Kadeapbl MEXIYHApOIHOTO MpaBa opuauyeckoro paxynprera EHY nm. JI.H.I'ymunesa
Kynuknaesa M.2K.

OTHOIIEHUS] MEXK/Ty HApOJIaMH CYILIECTBOBAIIUA C JIPEBHUX BpeMeH. OJHAKO HUKOI/1a OHHU HE
JOCTUTANIM TAaKOM CTENEHH Pa3BUTHs, KaK Ha COBPEMEHHOM JTame. AKTYaJbHOCTb TE€MbI CTaTbU
00yCIIOBJICHA TE€M, YTO B HACTOSAIIEE BPEMs MCTOYHHUKH MEXKIYHAPOTHOTO MpaBa UTPAIOT BAKHYIO
poiib U 6e3 HUX HEBO3MOXKHO, OBIJIO OBl COTPYIHUYECTBO MEX 1Y cTpaHaMu. B mocnennee Bpems Bce
Oomee  pacmmupsercs  chepa  BO3ACUCTBUS  MEXKIYHAPOIHO-TIPABOBBIX  JOTOBOPOB  Ha
MEXIYHapOJAHbIE KOMMEPUYECKHE OTHOIICHUS M MEXIYHAPOJHBIN I'paXAaHCKUIl 000POT B IIEJIOM.
Pa3BuTHe 1 OOHOBJICHHE TAaKUX OTHOIICHUH, MOTPEOHOCTH B 3alIUTE MPaB M 3aKOHHBIX HHTEPECOB
CyOBEKTOB  MEXIYHApOJHOTO  TMpaBa  OOYCIIaBIMBAIOT  HEOOXOIUMOCTh  BCECTOPOHHETO
COBEPIIICHCTBOBAHHUS MPUMEHIEMBIX B 3TOH 0O0JIACTH MEXIyHAPOJIHO-TIPABOBBIX HWHCTPYMEHTOB.
HcTouHnku MeXIyHapOAHOTO ITpaBa UMEIOT ABOMCTBEHHBIN XapaKTep, TaK KakK, C OJHON CTOPOHHBI,
WMCTOYHUKAMHU SIBJISTFOTCST MEKIYHAapOJHBIC TOTOBOPHI M MEXKIYyHAPOJIHBIC OOBIYAM, a C IPYrou -
HOpMa 3aKOHOJATEeNbCTBA U CyJeOHasl MPaKTUKA OTIEIbHBIX TOCYAApCTB U MPUMEHSEMbIE B HUX
oObuau. B Teopum mpaBa Mo MCTOYHUKOM TpaBa MOHMMAaeTcs (Gopma, B KOTOPOH BBIpaKaeTcCs
IOpUANYECKH 00s3aTeIbHOE MPAaBUJIO TOBENEHUS M KOTopas MPUAAET 3TOMY MPaBUIY KayecTBO
npaBoBoi HOpMbl. Hampumep, KoHCTHTYHUHs, (QenepanbHblii KOHCTUTYLMOHHBIM  3aKOH,
denepanbHBI 3aKOH, MOJ3aKOHHBIE AaKThl, K KOTOPHIM OTHOCSTCS YKa3, IOCTaHOBJIEHUE WIIU
pacmopspDKeHHe KOMIIETEHTHOTO OpraHa TocylapcTBa, W T.0. TakuMm 00pa3oM, HCTOYHHUKAMH
MEXIYHapOAHOIO IMpaBa OyAyT CUMTaThCS T€ (OPMBI, B KOTOPBIX BBIpaXKEHBI MpaBHJIa MOBEACHUS
CyOBEKTOB MEXIYHAPOJHBIX OTHOIIEHUH M KOTOpBIE COOOIIAIOT 3TUM TMpaBUIAM Ka4eCTBO
MEXIyHApOAHO-TIPAaBOBONH HOPMBI. TepMHUH "HCTOYHUKM TIpaBa" OOBIYHO MPUHATO YHOTPEOISAThH B
JIBYX 3HAYEHUSX - MaTepuaabHOM © QopManbHOM. I[lom MaTepuanbHBIMM HMCTOYHUKAMH
MMOHUMAIOTCSl MaTepHalIbHbIE YCJIOBUS XH3HU oOmiectBa. dopmalbHbIe UCTOYHHMKH IpaBa, Oosee
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BCET0 MHTEPECYIOLINE MPAaBOBENOB, - 3TO T€ (POPMBI, B KOTOPBIX HAXOJAAT CBOE BBIPAKEHUE HOPMBI
npaBa. Tonbko popmanbHble HCTOUHUKH MpaBa SBISIOTCS IOPUANUECKON KaTeropuei U COCTaBIIsAIOT
PeIMET U3YyUeHHS FOPUANYCCKUX HAYK, B TOM YHCJIE MEXIYHAPOIHOTO Tpasa. [1]

OcHoBHas npo0seMa MCTOYHUKOB MEXIYHAPOJHOTO MpaBa 3aKJIOYAETCs] B HEICHOCTH UX
nepeuHs. MexJIyHapoIHO-IPaBOBbIE HOPMATHUBHBIE JOKYMEHTHI HE COAEPKAT MCUEPIBIBAIOILETO
nepeyHsi UCTOUYHUKOB. [Ipnbnu3nuTenbHbIN epeueHb HCTOUHUKOB, KOTOPBIM HEKOTOPBHIMU YUEHBIMH
IIPUHUMAETCS B KAauecCTBE CIMCKAa MCTOYHMKOB MEXKIYHAapOJHOTO IpaBa, COAECPKHUTCS B CT. 38
Craryra Mexnaynapognoro cyma OOH, koropas riacut: "Cyn, KOTOpBIM 00s13aH peliaTth
nepeaHHble €My CIOpPbl Ha OCHOBAHMM MEXAYHApPOJHOIO MpaBa, MPUMEHSET: a)MEKIyHApOIHbIC
KOHBEHLIMU, Kak oOlue, TaKk M CHelualbHble, YCTaHABIMBAIOIIME IMPaBUIA, OIMPEAEIEHHO
MpPU3HAHHBIC CIOPSAIIMMH TOCYIapCTBaMH; b)MEXKIyHAPOIHBIM 00bIYaii KaK J10Ka3aTeIbCTBO
BCEOOIICH MpaKTUKH, MPU3HAHHOW B KAadeCTBE IPABOBOM HOPMBI; C)OOIIME MPHUHIUIBI TpaBa,
NpU3HAHHBIC ITUBWIM30BAaHHBIMHM HalsMH; d) ¢ OrOBOpKOMW, yKa3aHHOHW B craThe 59, cyneOHbIe
pelieHrs W JOKTPUHBI Hambojee KBaTU(UIMPOBAHHBIX CHELUUATMCTOB MO MyOIMYHOMY MpaBy
pa3IMYHBIX HAlMii B KadyeCTBE BCIIOMOTAaTEbHOIO CPEICTBA JJisi OMNpPEACNICHUs IPABOBBIX
HopM".Ilog oOmMMH MEXIyHAPOJHBIMH KOHBEHIUSMHU IMOHUMAIOTCS JOTOBOPBI, B KOTOPBIX
YYacTBYIOT HJIM MOTYT Y4acTBOBATh BCE TOCYAAPCTBA U KOTOPBIC COAECPIKAT HOPMBI, 00s3aTeNbHbIC
JUIS BCEro MEXJIYHApOJHOTO cooOIIecTBa, T.€. HOPMBI 0OOwIero MexayHapoiaHoro mpasa. K
CHEIHUATbHBIM OTHOCSATCS JOTOBOPHI C OrPAHMYEHHBIM YHCJIOM YYaCTHHUKOB, IJii KOTOPBIX
00s13aTeIbHBl  TIOJIOKEHHUS JITHUX JIOTOBOpPOB. MexayHapoaubiii ob6brgaii B cr. 38 Crartyra
Mexnynapoanoro cyga OOH omnpeneneH kak "qoka3aTenbCTBO BCEOOIICH MPAKTUKHU, MPU3HAHHOM
B KayecTBe IMpaBoBoil HOpMmbI'. BeHckas koHBeHHus 1969 r. moATBepKAaeT, 4YTO HOPMBI
MEXIYHAPOJAHOTO OOBIYHOTO TpaBa MO-TIPEXKHEMY PErYJIMPYIOT  BaKHEWIIHE  BOIPOCHI
MEXIYHApOAHBIX OTHOWIEHUI. MTak, oOblYHAs HOpPMa MEXAYHApOIHOrO IpaBa MPECTABIISET
coboii 001Ie00s3aTeNnbHOE MPABUIIO TOBEACHHS, BBIPAXKAIOIIEECs] B OJHOPOAHBIX JIEHCTBHSX, 32
KOTOPBIMH  CyOBEKThl MEXAYHAapOAHOIO IIpaBa MPHU3HAIOT HOPUIUYECKYI0 0053aTeNbHOCTD
MEXIyHAPOAHO-TIPaBOBO HOpMBL. OT MEXIyHapOIHO-TIPABOBOrO OOBIYasl CIEAyeT OTJINYaTh
oObikHOBeHHe. OHO TmpenacTaBiseT co0OM NPaBUIO TOBEIEHUS CYOBEKTOB MEXKIYHAPOIHBIX
MIPaBOOTHOIIICHUH, HE 00JIafarolIee KaueCTBOM IOPUANYECKON 00s3aTenbHOCTH. HBIMU ClIOBaMH,
OOBIKHOBEHHE HE MPU3HAETCSI MUPOBBIM COOOIIECTBOM B Ka4€CTBE HOPMbI MEXKIYHAPOIHOTO MpPaBa.
[ToaTomMy HapylieHne oO0bIYas paccMaTpUBaeTCs CyOBEeKTaMH MEXKIYHApOJAHOTO IIpaBa Kak
MpaBOHapylLIeHHE, HapylIeHUE K€ OOBIKHOBEHMS PAacCMaTpHUBAaeTCs KaK HEIPYKECTBEHHBIN akKT,
CIIeZIOBAaTeNIbHO, CaHKLUMEH 3a HapylleHHe OOBIKHOBEHUS MOXXET BBICTYIIUTh PETOPCHUSL.
KBanuduxanus npaBuia moBeleHUss B KauecTBe O0ObIYas SIBISETCA CIOXKHBIM MpoieccoM. B
OTJIMYUE OT JOTOBOPHBIX HOpPM, OOBIYaii He odopmisieTcs KaKUM-THOO €IUHBIM aKTOM B
nucbMeHHOM Buze. [losToMy s yCTaHOBJEHHsI CYIIECTBOBAaHHS O0ObIYas HCIIOJIb3YIOTCS
BCIIOMOTaTENbHbIE CPEJCTBA, TakKe InepeuncieHHsle B c¢T. 38 Craryra MexayHapogHOro cyna
OOH: cynebHble pemieHUss W JOKTPUHBI HauOojiee NPU3HAHHBIX CIELMAIUCTOB B 00JacTu
MEXIYHApOAHOTO IMpaBa PAa3IMYHBIX CTpPaH, a TAKXKE B TEOPUM B KAYECTBE JIOMOJHHUTEIIbHBIX
HMCTOYHUKOB BBIJEISIIOT PEIICHUS MEXKIYHApOJIHBIX OpraHu3aluidl U OJHOCTOPOHHUE AaKThl U
neiictBus rocyaapcTB. OObIUHBIME HOPMaMH MOTYT TPH OMPEACIIEHHBIX YCIOBUSX CTaTh HOPMBI
pE30JIIOLMA  MEXIAYHApOIHBIX oOpranu3amui. Tak, Hampumep, 1. 14 CrangapTHBIX MOpaBUI
obecriedeHrs paBHBIX BO3MOXKHOCTeH 11si mHBaHI0B (Pesomrorus ['enepanbroit Accambien OOH
ot 20 gexabps 1993 r.) rmacut: "Xots Hacrosmue [IpaBuia He SABISAIOTCS 00S3aTEIbHBIMU, OHH
MOTYT CTaTh HOpPMaMH MEXIYHapOAHOTO OOBIYHOTO TIpaBa, KOTJAa OHU OyIyT TPUMEHSTHCS
OOJBIIMM  YHCIOM  TOCYIAApCTB, BBIPA3UBIIMX JKEJAaHUE  COONMIOaTh  MEXIYyHapOJHOE
npaBo".HeoOXoauMO Takke YYWUTHIBaTh, YTO CpPEAW HCTOYHHKOB MEXIYHAPOIHOTO IpaBa HE
YCTaHOBJIEHA UEpapXHUeCKas CTPYKTypa HOPM; OOBIYHBIE HOPMbI UMEIOT TaKyIO K€ IOPUIUUECKYIO
CWIly, KaK W JOTOBOpHBbIE. 3HAUUTEIBHOE YHUCJIO JEHCTBYIOIIMX CEroJHS JOTOBOPHBIX HOPM
MIPEACTABISIET CO0O0M MPOBEPEHHBIE BpeMeHEM Ko (DHUIIMpoBaHHbIC 00bIYan.[2]

B Hacrosimiee BpeMsi, Kak 3TO OTMEYAeTCsl B JIMUTEPAType, B MPAKTUKE MEXIYHAPOIHOTO
oOmieHusi BbIpaOOTaHbl 4eThbipe (OPMbl MCTOYHUKOB MEXKIYHAPOJHOTO MpaBa: MEXIAYHapOIHBIN
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JIOTOBOP, MEXIYHAPOJHO-TIPAaBOBON OOBIYAl, aKThl MEXIYHAPOIHBIX KOH(MEPEHINI U COBEIIaHu,
PE30TIOIMA  MEKAYHAPOAHBIX OpraHu3anui. JlBa mocIeqHUX MCTOYHUKA HEKOTOPBIE YUYEHBIE
(manpumep W.M. Jlykamyk) Ha3pBalOT "MEXIYHapoOHbIM "MArkum" mpaBoM", moj uem
MOApPa3yMEBaeTCsl  OTCYTCTBHE  CBOWMCTBAa  topuauyeckord  oOs3arenpHOocTH. [3].CormacHo
yUpeIuTeNbHbIM JOKYMEeHTaM (ycTaBaM) OOJBIIMHCTBA MEXKIIPABUTEIbCTBEHHBIX OpTraHU3aINHi
MOCJIEIHUE HMMEIOT IpPaBO 3aKII0YaTh MEXKIYHApPOJHBIE JOIOBOPBI, a TAKKE PErIaMEHTHUPOBATh
MEXYHapOAHbIE OTHOILIEHUS IIOCPEACTBOM CBOMX pe30itoluil. BeHckas KOHBEHIMS O IIpaBe
MEXKIYHAPOIAHBIX TOroBopoB 1969 r. ompexaenseT AOroBOp Kak MEXIYHAPOJIHOE COTJallCHHE,
3aKJIIOYEHHOE MEXy TOCYAapCTBaMU B NMHUCBMEHHOH (OpMe U PeryaupyeMoe MEXITyHapOIHBIM
[IPaBOM, HE3aBUCUMO OT TOT'0, COJIEPKUTCS JIM TaKOE COTJIALIEHUE B OJJHOM JOKYMEHTE, B IBYX WU
HECKOJIbKUX CBSI3aHHBIX MEXIYy COOOH MOKYMEHTax, a TaKKe HE3aBHCUMO OT €ro KOHKPETHOTO
HauMEHOBaHMs. MexXayHapoAHbIE JOrOBOPHI CHOCOOCTBYIOT —Pa3BUTHIO  MEXIYHapOAHOIO
COTPYZHHUYECTBA B COOTBETCTBUM ¢ uemaMu YcraBa Opranumzaumun OObenuHeHHbIX Harmii,
KOTOpbIe ompeneneHsl B cT. 1 VYcraBa kak: 1) mopgepkaHue MEXKIYHAPOIHOTO MHpa |
0€30MaCHOCTH U MPHUHSTHUS C 3TOU LENbi0 3()p(PEKTUBHBIX KOIJIEKTUBHBIX MEp IS PEAOTBPALCHHUS
U YCTPAaHEHHWsI Yrpo3bl MUPY U IOAABJIECHUS aKTOB arpecCUy WU JAPYTMX HapyleHUW Mupa U
IIPOBEJIEHUE MHUPHBIMU CpPEICTBAMH, B COIJaCMM C IMPUHLUIIAMU CHPABEIJIMBOCTH U
MEXIYHAPOAHOTO NpaBa, yJAXXUBAHWS WIM PA3PELICHUS] MEKIYHAPOIHBIX CIOPOB WU CUTYyalUi,
KOTOpbIE MOTYT NPUBECTU K HapYIICHHUIO MUDA;2) pa3BUTUE IPYKECTBEHHBIX OTHOIICHUN MEXKIY
HallMsIMM Ha OCHOBE YBA)K€HHs NMPHUHIIMIIA PABHOIPABUS M CAMOOIIPEACIICHHUS] HAapOIOB, a TAKKE
NPUHATHE IPYTUX COOTBETCTBYIOIIUX MeEp JJIS YKpEIUIeHHs] BCeoOIIero Mupa;3) oCyllecTBICHHE
MEXIYHApOAHOTO COTPYIHHYECTBA B Pa3pellieHUU MEXAYHApOAHBIX MPOOJIIEM 3KOHOMHUYECKOTO,
COLIMAJIbHOTO, KYJBTYPHOTO M TYMaHUTApPHOI'O XapaKTepa U B MOOLIPEHUH U PA3BUTUH YBa)KEHHUS K
IpaBaM 4ejloBeKa U OCHOBHBIM CBOOOJAAM Uil BceX, 0e3 pa3auuus pachl, Moja, A3blKa U PEIUTHHU.
[4]

MexayHapoIHBIM 10rOBOpaM TAKXKe MPUHAJICKUAT BaXKHAS POJIb B 3AIIMTE OCHOBHBIX IPaB
u cBOOO/ uelnoBeKa, B 0O0ECIEUEHUWH 3aKOHHBIX HHTEpecoB rocynaapctB. Ilon "3akmoueHuem"
MEXIYHApOAHOIO JJOTOBOPa OOBIYHO MOHUMAIOT MPOLECC MPUHATHUS JOTOBOPA, T.€. OKOHYATEIbHYIO
CTaJIMIO €T0 3aKII0YEeHU. MexayHapoaHbIe TOTOBOPHI 3aKJIIOYAIOTCSA HAa PA3HBIX YPOBHSX, B CBSI3U
C YeM BBLACNAIOT CIEAYIOIIME BHUABI MEXAYHApPOJHBIX JTOTOBOpOB:l) MeXrocynapcTBEHHbIE
(IOTOBOpPBI  BBICIIIETO  YPOBH)2)  MEXKIPABUTEIHLCTBEHHBIC  (3aKJIOYaeMble OT  HMEHU
[IpaButenscTBa);3) MEXBEJIOMCTBEHHBIE (moroBopsI, 3aKJTII0YaeMbIe Ha YpOBHE
BeZOMCTB).JlOrOBOPBl MOTYT OBITh OTKPBITBIMH M 3aKPBITBIMH. K OTKPBITBIM OTHOCSATCSI TaKHe
JIOTOBOPBI, YYaCTHUKAMU KOTOPBIX MOTYT OBITh JIHOOBIE TOCYIapCTBa, HE3aBUCUMO OT TOT0, UMeeTCs
WIM HET COIJIacMe JPYTuMX YYacTBYIOLIUMX B HUX TOCYAAPCTB. 3aKPbITBIMU SIBISIOTCS JTOTOBOPHI,
MPUCOEANHEHHE K KOTOPHIM CTAaBUTCS B 3aBUCHUMOCTH OT COIJIacusl UX y4acTHHKOB. [lo oObekTam
pEryJIMpOBaHMsl JOTOBOPBl MOTYT NOJPA3AEiATbCS Ha IMOJIUTUYECKUE, SKOHOMHMUYECKHE, HAY4HO-
TEXHUYECKHEe U T.A.Bce BhllIENepedrCIIeHHbIE T0TOBOPHI SIBIIIOTCS TOTOBOpPaMHU IOCYJapCcTBa B
LIEJIOM, U UMEHHO OHO HECET OTBETCTBEHHOCTh 3a MX BbINOJIHEHHE. CleqoBaTenbHO, JOTOBOPHI
Pa3HbIX BUJIOB B COOTBETCTBUU C MEXIYHAPOIHBIM MPABOM 00JIaJal0T PaBHOW IOPUAMYECKOM CUITOM
[5]

B 1nenoM TeopeTMKM MEXIAYHAPOAHOIO IIpaBa CUWUTAOT IE€PEYeHb HCTOYHUKOB
(MexyHapoJHBbIE KOHBEHIIMH, MEXAYHAPOJHbIE 00bIuau, oOIIMe MPUHIMIIEI NpaBa, MPU3HAHHBIC
LMBUIN30BaHHBIMU HALIMAMHU, U, B Ka4eCTBE BCIIOMOIaTEIbHBIX MCTOYHUKOB, Cy/leOHBIC pPEIICHUS
(mpeueneHThl), a TaKkKe IOKTPHHAJIbHBIE Y4eHUs HauOojiee BHJIHBIX CIIEHUAIUCTOB B 00JacTh
MEXIyHapOJAHOTO TIpaBa), mepeuncieHHbX B cT. 38 Craryra MexaynapogHoro cyma OOH,
OpUONM3UTENBHBIM M HE HCYEPNBIBAIOIIMM, HO BIIOJIHE MPHUTOJHBIM JUISI HU3YYEHHUS U
HCIIOJIB30BAaHUS B MEXKIYHAPOIHON IIPAKTHUKE.

Cnucok HCNoJIb30BAHHBIX HCTOYHHKOB
1 JTykamyx .M. Mexnynapoanoe npaso — M.: Bonrepc Kitysep, 2005.
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3 MexnayHnaponHoe nipaso / [Tox pen. Beumerxanuna A.H. — M., 2010..

4 TTonoB B.U. CoBpemennas auniomatus. Teopus u npaktuka. — M. 2000.
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IMPABOBOI CTATYC ®U3HUYECKOI'O JIMIA KAK CYBBEKTA
MEKIYHAPOJHOT'O YACTHOI'O [TIPABA

Xamuayauna Makka barsiprupeeBna
makka9500@mail.ru
CryneHTka I0pUARYecKOro GakyabTeTa CeUalIbHOCTH MEXKIYHAPOTHOE TIPABO
EBpazuiickoro Hammonansnoro Yausepcutera uM. JI. H. 'ymuneBa, Acrana, Kazaxcran
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Bonpoc o cyOpekrax mpaBa MMeeT Ba)KHOE KOHLIENTYaJIbHOE 3HaueHHe B 000 cdepe
IIPABOBOI'O PETYJNHPOBaHUA. MEXKIyHapOJHOE YacTHOE IPaBO HE SBISIETCA MCKIIOYEHHEM. B
YCIIOBUSIX COBPEMEHHOI'O PAa3BUTHUS MEKIYHAPOJHOIO COTPYAHUUYECTBA OJHOW M3 OCHOBHBIX 3a]ad
MEXIYHApOJAHOTO YaCTHOI'O IpaBa SBISIETCS pPETYJIMPOBAHHME OOLIECTBEHHBIX OTHOLICHUH C
ydacTHeM (pU3NYECKUX JTHII.

Tepmun «pusznueckue uIa» HOPUMEHSETCd B TIPaKTAHCKOM 3aKOHOJATENIBCTBE M B
MEXyHAPOAHBIX COTJIAIICHUX /U1l 0003HAYCHHMS JII0/IeH KaK CyObEKTOB IpaBa.

B MexIyHapoJHOM 4acTHOM IIpaBe IPa)kKAaHCKO-IIPABOBOE IOJIOKEHUE (U3NYECKUX JINI]
paccMaTtpuBaeTcsi B JBYX AacIEeKTaXx: C OJHOW CTOPOHBI — 3TO OTHOILEHHUS TIOCylapcTBa C
COOCTBEHHBIMHU Tpa)<JlaHaMM, a C APYrod — OTHOLIEHMs I'OCYAApPCTBA C HAXOJALIMMHUCSH HA €ro
TEPPUTOPUM HMHOCTPAHHBIMM TpaXJaHaMu M JuOamMu 0e3 rpaxaanctBa. [1, c. 112]

C nmo3unuu MeXIyHapOoJHOI'O YacTHOTO IpaBa K (PM3NYECKUM JIMIAM OTHOCSTCSA BCE YYACTHHUKH
COOTBETCTBYIOLIMX TPABOOTHOIICHUI HE3aBUCHMO OT MX TPaXAAHCTBA, 3TO MOTYT OBITh
Ka3aXCTaHCKUE TPaKAaHe, IpaXiaHe IPYruX rocy1apcTB U Jinia 0e3 rpakJaHCTBa.

WHocTpanHBIMU TpakJaHAMU TPU3HAIOTCS JIMIA, HE SBIISIONINEC TpaxaaHaMu Pecriyonuku
Kaszaxcran u umeroniye A0Ka3aTelIbCTBa HATMYMS IT'PaXX1aHCTBa MHOCTPAHHOTO rocyaapcrsa. JIumo
0e3 rpaxxaaHcTBa — 3TO JIUIO, HE sBIsIOUIeecs TpaxaaHMHoM PecnyOnmku Kazaxcran u He
HUMEIOIIEE JOKA3aTeNIbCTB HAJIWYUSA TIPAKIAHCTBA HMHOCTpaHHOro rocynapcrsa. K mumnam, B
OTHOIICHUU KOTOPBIX JAECHCTBYIOT HOPMBI MEXIYHAPOJHOT'O YACTHOTO MpaBa, C Y4eTOM Creuu(puKu
UX IPaBOBOTO IOJIOKEHUS, OTHOCATCS HE TOJbKO HMHOCTPaHHbIE TIpaxJaHe, HO M Juia 0e3
rpaXIaHCTBA, OEXKEHIbl, JIMIA, KOTOPHIM MpPEIOCTABISAETCS IOJUTHYECKOEe  yOexuIle,
nepeMeleHHble Juma u apyrue. [1, c. 116]

B cootBerctBun ¢ Koncrurymueii, B Pecnyonuke Kazaxcran mpu3HaIOTCs U rapaHTHPYIOTCS
npaBa M CBOOOJBI YeNOBEKa M TpakJaHMHA, KOTOPbIE NPUHAMIEKAT KaXKAOMY OT POXKICHMS,
NPU3HAIOTCSA AOCONIOTHBIMU M HEOTUY)KIAEMBIMH, OIPENENAIOT COJAEpKaHHEe U MpPUMEHEHHE
3aKOHOB M MHBIX HOPMATHBHBIX MTPABOBBIX aKTOB. [2]

Ha Ttepputopun rocymapcTBa TpeOBIBaHUS WHOCTPAHHBIE TpaKIaHE TOJIb3YIOTCS
OIIpEeJIeIEHHBIMU pekuMaMU. [IpaBoBOI cTaTyc MHOCTPAHLEB, ONpPENEISIOMUNA 00beM UX MpaB U
00s13aHHOCTEH, 0003HAYaETCsI TEPMUHOM "peXUM MHOCTpaHueB". [ MHOCTpaHIIEB YCTaHOBIICHBI
CJIEIYIOIINE BUIBI PEKUMOB:

1. HanuoHanpHBIM pPEXUM - IpearoyiaracT ypaBHUBAHME HWHOCTPAHIEB B IIpaBax u
00SI3aHHOCTSIX C MECTHBIM HacelieHHueM. AOCOTIOTHBIA M TIOJHBIM HalMOHAIBHBIA PEKUM
MHOCTPAHIIaM HE MPEJOCTaBIAETCS HU B OJTHOM TOCYAapCTBE - MO 00IEeMy MpaBUIIy HHOCTPAHHBIC
rpaxkJaHe JIMLIEHbl M30MpaTeNbHBIX IPaB, MpaBa 3aHUMATh I'OCYAAPCTBEHHBIE JOJIKHOCTH. DTO
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